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Summary: The existence of a great amount of Covid-related
false information on social networks has created serious prob-
lems in the fight against the disease. Because of Constitutional
limits on its powers, the government is unable to police this
information. After a long period of inaction, social networks
began to take serious steps to remove this false information.
However, there is a political split in the country over the amount
of content control that should be exercised by semi-monopolistic
organizations such as Facebook and Twitter.
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Extensive false information about Covid in the social
media has been leading to the spread of the disease and
has been discouraging vaccination. Under the United States
Constitution, as interpreted by the Supreme Court, the gov-
ernment may not prevent the posting of such information,
force the removal of the information, or cause the removal
of user accounts or discussion groups spreading the infor-
mation. In contrast the main social media companies, such
as Facebook and Twitter, are free to remove individual posts,
cancel user accounts, and remove discussion groups.

The Constitutional limits on the power of the govern-
ment to limit free speech are set by the Supreme Court in
Brandenburg v. Ohio [1], in which the Court held: "Accord-
ingly, we are here confronted with a statute which, by its
own words and as applied, purports to punish mere advocacy
and to forbid, on pain of criminal punishment, assembly
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with others merely to advocate the described type of action.
Such a statute falls within the condemnation of the First
and Fourteenth Amendments".

Thus the government cannot punish or prevent mere
advocacy against wearing masks or receiving vaccination.

Likewise the government cannot punish those making
false statements concerning Covid. In the United States the
highest award of the armed forces is the “Medal of Honor.”
Even a general must salute a private wearing this medal. In
2005 Congress adopted the Stolen Valor Act, which defined
the crime of falsely claiming to have received orders or medals
and which provided stricter punishment if the false claim was
about the medal of honor. In the case of United States v. Alvarez
[2], the accused admitted that he had falsely claimed to have
received the Medal of Honor, but appealed his conviction on
the ground that the Stolen Valor Act of 2005 was unconsti-
tutional. The Supreme Court found this law unconstitutional
as violating the First Amendment to the Constitution, which
guarantees freedom of speech. The effect of this decision of
the Supreme Court was to establish the right to lie. This right
is very important now when there are many false posts about
Covid-19 in US-based social networks.

However, social media networks, such as Facebook and
Twitter may censor posts, may remove users, and may
delete discussion groups. Traditionally, print publishers,
such as newspapers and magazines, have exercised edito-
rial control over the publication of letters to the editors,
reader opinions, and paid advertisements. However, this
control has come with major risks under the laws on def-
amation. A newspaper that exerts editorial control, even
if only some of its content, is considered a “publisher” and
as such is subject to liability for defamation if it publishes
harmful false information about an individual or organi-
zation. Section 230 of the Communications Decency Act
provides in relevant part [3]: "... No provider or user of an
interactive computer service shall be treated as the pub-
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lisher or speaker of any information provided by another
information content provider..."

Since the “provider or user of an interactive computer
system” may not be treated as a “publisher speaker,” nei-
ther a provider nor user may be responsible under the law
of defamation for information provided by another, even
if this provider or users engages in some editorial control.
Thus Facebook and Twitter are not responsible for posts and
tweets even though if they were newspapers (rather than
interactive computer services, they would be responsible for
all posts and tweets with defamatory conduct if they edit any
of them. Further someone who retweets is not responsible
for the content of tweets since the information retweeted
was provided by “another”.

At the time of American elections in the fall of 2020, it
became clear that many members of one political party were
against wearing masks, while most members of the other
party were for masks [4]. The most popular person on Twitter
in 2020, with around 80 million followers, was the President,
who constantly retweeted various negative opinions about
masks [5]. The chief White House medical advisor tweeted
in October 2020 that masks are unnecessary and actually
cause heart problems, but Twitter removed the tweet [6].

A number of antimasker groups were on Facebook, but were
removed by Facebook. For instance Facebook removed the
“Unmasking America” group, which had over 9000 members [7].

Unlike masks, vaccination did not become a political issue
until 2021. The Trump administration made hugely success-
ful efforts to support the development of Covid vaccines
and the Biden administration has run a major vaccination
campaign. For many years “antivaxxer” groups were popular
on Facebook. However, more recently Facebook has steadily
increased its efforts to remove posts and groups peddling
false information about the safety of vaccines [8].

Luckily for the researcher, one can find many deleted In-
ternet pages on the very helpful site “archive.org.” This site
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regular makes “snapshots” of the whole Internet and saves.
This site is very useful, not only for historians, but also for
lawyers, who may find information that opposing parties
in lawsuits have deleted from their website. For instance
one can find since removed antivaxxer pages by searching
in “archive.org” for https://facebook.com/StopMandatory-
VaccinationNow.

But even after expulsion from Facebook, this organization
has continued to maintain its own website with the same
kind of false information at https://www.stopmandatory-
vaccination.com/. Facebook can do nothing about it.

Facebook also removed the Instagram page of one of the
most dangerous antivaxxers, a nephew of the late United
States President John F.Kennedy.

In answer to the censorship of posts by Facebook and Twit-
ter, a relatively new social network, Parler, with a policy of free-
dom of speech, began to expand rapidly. I signed up for Parler
and found there a very active discussion among anti-maskers,
anti-lockdowners, and antivaxxers. However, because of the
many dangerous posts on Parler, Amazon, one of the largest
supplier of “cloud computing” in the United States, refused to
supply services to Parler, which was shut down and has a hard
time finding a new a company willing ot support its services.
A lawsuit by Parler against Amazon, failed [9].

President Trump’s personal account was removed by
Twitter in January 2021. [“Permanent suspension of @re-
alDonaldTrump,” https://blog.twitter.com/en_us/topics/
company/2020/suspension.html] I n late March 2021, an
advisor to former President Trump announced that Trump
was going to start his own social network [11].

A committee of the United States House of Representa-
tives held a hearing in March 2021 on problems of Internet
censorship by social networks and on the possibility of re-
vising Section 230 of the Internet Decency Act. The hearing
exposed a deep divide along party lines, with Democrats
demanding more censorship of material they considered
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false and dangerous and Republicans demanding less censor-
ship reflecting their belief that much of existing censorship
reflected a left-wing bias [11].

Thus the proper role of social media companies in editori-
al control of social media remains a subject of active debate.
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CANJ10B Akmaiip XoamMaToOBUY

Axkademuk Akademuu Hayk Pecnybnuku Yzbexkucman, oupekmop Ha-
YuoHansHozo yeHmpa Pecnybnuxu Y36ekucmau no npasam uenosexd,
dokmop opuduueckux Hayx, npogeccop, UpessviuatiHsiii u I1o1HOMOU-
Hatli nocon (V3bekucmat, 100029, Tawkenm, npocn. Mcnama Kapumo-
8a, 15, ncpch2@mail.ru)

NAHOEMANA N UHOOPMALIMOHHbIE
MPABA TPAXKOAH: OIbIT Y3BEKNCTAHA

AHHOmMayus: B cmamve paccmampusaromcs 6onpocet 0bec-
neueHust npas u c80000 uenoseka U 2parc0aHuHa 8 nepuoo Nam-
demuu, deaast akyeHm Ha mom, 4mo op2aHsl 20Cy0apCcmeeHH020
ynpasnieHust 00JI¥Hbl 8 NOJTHOM 00BeMe yeaxcams Npaso Ha
C80000HOE BbIpaXceHUe MHeHULl U npaso Ha docmyn K UH@op-
Mayuu, 02paHu4ueds ux moyvko 8 npedenax, 0onycKaemoix
MexOdyHapooHbiMu cmandapmamu. laemcs kpamkuii 0630p
NPUHUMAEMbIX Mep, HANPAasJIeHHbIX HA 3awumy uHgopmayu-
OHHbIX Npas epaxdaH 8 Pecnybnuxe Y36eKucmad.

Kntoueswie cnoea: Pecnybnuka Y3b6ekucmat, npasa u ceo-
000bl Uen08eKa U 2paxoauta, 20cy0apcmaeo, UHGOPMayus, uH-
(opmayuoHHble npasa, upe3swvluatiHas cumyayus, NaHoeMusl.

ITangemuss COVID-19: BbI30B 4e/10BeYE€CTBY.
2020 rom He mpMHeC YeJI0BeYeCTBY HUM MMUPA, HU CIIO0-
KOVICTBMSI, HY YJIyUIlleHUs KaueCTBa KU3HU JIIOJE, HU UX
3anuieHHocTU. ChopMIMUPOBaIOCh «IT0JIe HAMPSIKeHUSI»,
KOTOpOEe B3PbIBAETCS BCe yallle KpM3McaMu, BOOPY>KeHHbIMMU
KOHGIMKTaMM, STIUAEMUSIMU, MaTepUaTbHbIMU JIUIIIEHUSIMU.
2020 rom 611 TOLOM I00MICEB:

e 75-nertue Benukoii ITobens! uesioBeuecTBa Ha da-
IIM3MOM U IIEPBOTO B UCTOPUM UesoBevecTBa Hiop-
HOeprckoro cymedbHoro npoiiecca;

e 75-netue ob6pasoBanust Oprauusanuyu O6beguHeH-
HbIX Hanmii;
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