HayuHas craTtbs Original article
YOK 347.77
DOI: https://doi.org/10.17323 /1is.2021.13240

NMPABOBbBIE TAPAHTUU ABTOPY NATEHTOCIOCOBHOIO
PE3YJIbTATA UHTENNEKTYAJIbBHOW AEATENIbBHOCTU

NP NYBJIMKALUUN UHDPOPMALIMUA O TAKOM PE3YJIbTATE
A0 NOOAYU 3AABKUN HA BbIAAYY MNMATEHTA

PODCASTS AND INTELLECTUAL PROPERTY

LEGAL GUARANTEES TO THE AUTHOR OF A PATENT-BASED RESULT
OF INTELLECTUAL ACTIVITIES WHEN PUBLICATION OF INFORMATION
ABOUT SUCH RESULT BEFORE APPLYING FOR A PATENT

Mwuxaun Anekcanpposuy TATOHEHKO ¢ Mikhail A. GAPONENKO
Poccuitckmit HayuHo-MCcCnenoBaATENbCKMIt UHCTUTYT * Russian Research Instfitute of Economics, Politics and Law
3KOHOMMKM, MOSIUTUKM M NPABA B HAYYHO-TEXHUYECKOM ° in Science and Technology, Moscow, Russia,

m.gaponenko@riep.ry;
https:/ /orcid.org/0000-0003-1700-5636

cdepe, Mocksa, Poccus, m.gaponenko@riep.ry;
https://orcid.org/0000-0003-1700-5636

Mupopmauus o6 astope * Information about the author
M.A. TanoHeHKO — Hay4HbIM COTPYAHMK LEHTPA NPABOBbIX M.A. Gaponenko — research fellow at the Center for Legal
MCCneaoBaHMi Research

AnHoTaums: B HacToswed cTaTbe npeanaraiotcs k paccmo- Abstract: This article proposes to consider the issues of

TPEHMIO BONPOCH HOPMATMBHO-NPABOBOTO PEryAUPOBAHUS legal regulation of guarantees to the author of a patentable
rapaHTMI aBTOPY NaTeHTocnocobHoro peaynstata uuten- o result of intellectual activity (hereinafter — RIA) — using
NEKTYQbHOM AeSTENbHOCTU — HA NPUMEPE NMPOMBILLEH- the example of an industrial design — when publishing
Horo obpasua — npu nybaukaumn nHdopmaumm o Takom  ° information about such a result before filing an application
pesynbTaTe A0 NOAAYM 3ASBKM HA BLIAAYY MATEHTA C yue- for a patent, taking into account the regulation of this area
TOM PerynupoBaHms AaHHoM cdepbl kak B Poccuiickon ° as in the Russian Federation. Federation and in foreign
Pepepaumu, Tak u 3a pybexom. countries.
Kntouesbie cnosa: pesynbtar MHTENNEKTyanbHOM AesTelb- Keywords: result of intellectual activity, industrial design,
HOCTH, MPOMBILLIEHHBIN 06pa3seL, aBTop, naTeHt, ny6au- * author, patent, publication
Kawms

« For citation: Gaponenko M.A. Legal guarantees to the
[ns uputmposanns: fanoHerko M.A. MpaBoBble rapaHTum author of a patent-based result of intellectual activities
QBTOPY NATEHTOCMOCOBHOMO Pe3ynbTaTa MHTENNEKTY nb- when publication of information about such result
HOM AESTENBHOCTM NPU NYBAUKALMM MHPOPMALMM O TAKOM * before applying for a patent // Trudi po Intellectualnoy
pesynsTaTe A0 NOAAYM 3ASBKM HA Bhigayy natewta // Sobstvennosti (Works on Intellectual Property).
Tpyas! no uHTennektyansHoi coberserHoctn (Works + 2021.Vol. 38 (3). P. 34-39;
on Intellectual Property). 2021.T. 38, N2 3. C. 34-39; https://doi.org/10.17323 /1is.2021.13240

https://doi.org/10.17323 /1is.2021.13240

34 TMPABA MHTENNEKTYATbHOM COBCTBEHHOCTM



WORKS ON INTELLECTUAL PROPERTY Volr. 38 n23 2021

Cratps 1225 I'pasxpanckoro koaekca Poccuiickon Oepe-
pauuu (pnaree—TI'KP q)) COAEPIKUTIIepedeHb OXPAHsIeMBIX
PE3YABTATOB UHTEAAEKTYaABHOM AeITeABHOCTH (AaAee —
PUA), K KOTOPbIM TOMUMO TIPOYHX OTHOCSTCS IPOU3BeE-
AEHVISL HayKH, AUTEPATyPhI K HCKYCCTBA, a TakoKe 1306pe-
TEHWs], ITOA€3HDbIE MOAEAH, [POMbINIACHHBIE 06pasupl'.
Ilpu sToM KaXKABI M3 yKa3aHHBIX oxpaHsembix PHIA
UMeeT CBOM 0COOEHHOCTH.

Tak, AASI 3aIIUTBI ABTOPCKUX ITPAB Ha IIPOU3BEACHHS
HAyKH, AUTE€PATyPbl H HCKYCCTBA He TPeOyeTcst perucrpa-
LUSI TIPOU3BEACHHSI AU COOAIOACHHE KAaKUX-AUOO MHBIX
¢opmasbHOCcTell. CyTh aBTOPCKO-IIPAaBOBOM OXpPaHbI CO-
CTOUT B OXpaHe (pOPMbI BRIPAXKEHHUS IIPOU3BEACHIUS. JTO
B TOM YHCA€ OTPAXKAETCS B OAHOM U3 IIPAaBOMOYHI aBTOP-
CKOTO IIpaBa — IIpaBe Ha HENPHUKOCHOBEHHOCTDb IPOH3-
BEAEHIs, KOTOPOe He AOIyCKaeT 0e3 COraacus aBTOpa
BHECEHHA B IIPOM3BEACHHEe H3MEeHEHMH, COKpalleHHI
U AOIIOAHEHUIl, CHAOXKEHUSI €r0 UAAIOCTPALIUSIMHE, KOM-
MEHTAPUSIMH, IPEAUCAOBUEM HAHU IIOCAECAOBHEM.

B TO >xe BpeMs ITaTeHTHasl OXpaHa 3aKAIOYEHa B OX-
paHe cymecrsa PMA B HayuHO-TeXHHMYecKOH cdepe.
AAst mpepocTaBAeHMS IaTeHTHOH oxpanbl PHMA aomx-
HbI COOTBETCTBOBaTh ycTaHOBAeHHBIM I'K PO ycaoBmam
narenTocrocobroctu. Hanmpumep, AAst IPOMBILIAEHHOTO
obpasiia TaKMMU YCAOBHSIME SIBASIFOTCSI HOBU3HA U OPH-
runaapHoctb (cr. 1352 TK P®). K cymecrsenHbiM npu-
3HAKaM [IPOMbIIIAEHHOTO 06pasLja OTHOCSTCS IPU3HAKY,
OIpeAeAsIIOIIe 9CTEeTUIeCKHe OCOOEHHOCTH BHEIIHETo
BHAQ M3AEAMS, B JACTHOCTH $pOopMa, KOHPUIypaIis, op-
HAMEHT, COYeTaHMe IIBEeTOB, AMHHI, KOHTYPbI U3ACAHS,
TeKCTypa AU PaKTypa MaTepHasa uspeans. IIpusHaxw,
00yCAOBAEHHBIE HCKAIOUMTEABHO TEXHUYECKON (yHKI[H-
eil M3AEAMSA, He SBASIOTCA OXPAaHsSeMBIMH IPU3HAKAMH
IPOMBILIAEHHOTO 0bpasLa.

Kak oTMevaer BceMupHasi opraHu3anus HHTEAACK-
TYaAbHON COOCTBEHHOCTH, <AHM3AH IIPOAYKTa MOXKET
3HAYUTEADHO YBEAUYHBATh €r0 PHIHOYHYIO CTOUMOCTb.
OH AeAaeT IMPOAYKT IPUBAEKATEABHBIM U IIPUTSTATEADb-
HBIM AASI TIOKYIIATEACH H AQXKe MOXKET CTaTh YHHUKAABHBIM
[PerMYILIECTBOM> 2.

CoraacHao cT. 1353 T'K P, rckatounreabHOe IpaBo
Ha [IPOMBILIAEHHbII 00paser] IPHU3HAETCS U OXPAHSIETCS
IPU YCAOBHM €ro TOCYAQPCTBEHHON PeruCTpaliiH, Ha
OCHOBaHHU KOTOPOII BHIAAETCSI TATE€HT HA IIPOMBIIIACH-

1 TpaxaaHckuit kopeke Poceuickoit Pepepaupn (vacts veTsep-
Tas) ot 18.12.2006 N2 230-P3 (peg. ot 30.12.2020) //
CNC «KoHeynbrantlntoc.

2 PykoBopsawumit nokymeHT BcemnpHoit oprannsaumm nHTennek-
TyansHoi cobeterHocT (BOMC) «Crpemnenme k cosepLueH-
cty: BBegeHue B Temy “lNpombiuneHHble 06pasubl Ans MasbIX

u cpeanx npeanpuatiit’». — URL: https://www.wipo.int/
edocs/pubdocs/ru/wipo_pub_498_1.pdf (aata o6pawenms:
25.02.2021).

HbI 06paser. B mporecce Takoil perucTparnuu mpous-
BOAUTCSI 9KCIIEPTH3a TEXHHYECKOTO PpelIeHHUs, B TOM
YHCAE HA er0 COOTBETCTBHE YCAOBHSIM IIATEHTOCIIOCO6-
HOCTH.

B coorBercrBum ¢ a63. 2 1. 4 c1. 1352 T'K PO pac-
KpbITHEe HHGOPMALIUH, OTHOCSIIEHCS K IIPOMBIIIACHHO-
My 006pasify, aBTOPOM IIPOMBILMIAEHHOTO 0bpasia Au60
3asBUTeAeM (B TOM 4HCA€ B Pe3yAbTaTe 9KCIIOHMPOBa-
HHS TPOMBINIAEHHOTO 06pasiia Ha BBICTaBKe), BCAEA-
CTBHE Yero CBEAEHHSI O CYIJHOCTH IIPOMBIIIAEHHOTO
o6pasua crasu 0OIEeAOCTYIIHBIMY, He SIBASETCSI 06CTO-
SITEABCTBOM, IIPEILITCTBYIOUIMM MPH3HAHUIO IIAT€HTO-
CIIOCOOHOCTH IIPOMBIIIAEHHOTO 00pasIia, IIPH yCAOBUH,
YTO 3asBKA Ha BBIAAYY IIATEHTa HA IIPOMBIIIAEHHBIH
o6pa3eu nopaHa B PocmareHT B TedeHue 12 mecsres
CO AHS PacKphITHA HHPOpManuu. bpems pAokaspiBaHHS
TOTO0, YTO 0OCTOSITEABCTBA, B CHAY KOTOPBIX PACKPbITHE
HHQOPMALINK He MPesITCTBYeT [IPU3HAHUIO [ATEHTO-
CIIOCOOHOCTH IIPOMBIIIACHHOTO 00Pasiia, UMEAH MeCTO,
AEXHT B 9TOM CAy4Yae Ha 3asiBHTEAE.

ITpu arom, coraacuo ct. 11 ITapmxckoil KOHBeH-
MU [0 OXPAaHEe IIPOMBIMIAEHHON COOCTBEHHOCTH OT
20 mapra 1883 r. (aanee — IlapwmxcKas KOHBeHIHs),
CTpaHbl — y4acTHHIbI [TaproKcKoft KOHBEHIMH IIpe-
AOCTABASIIOT B COOTBETCTBHUM CO CBOMM BHYTPEHHUM
3aKOHOAQTEAbCTBOM BPEMEHHYIO OXPAHy IIaTEHTOCIIO-
COOHBIX IPOMBILIAEHHBIX 0OPA3I[OB, & TAKXKe TOBAPHBIX
3HAKOB AASI IPOAYKTOB, 9KCIIOHUPYEMbIX Ha OQHUIIUAAD-
HBIX MAU OQUIIMAABHO IIPU3HAHHBIX MEXAYHAPOAHDIX
BBICTAaBKAX, OPTAHH30BAHHBIX HA TEPPUTOPUH OAHOM U3
3THX CTpan’.

OTa BpeMeHHasl OXpaHAa He IIPOAAEBAET YCTaHOB-
AeHHBIX B CT. 4 ITapmkckoil KOHBEHIIMU CPOKOB ITOAQYM
3a5IBOK Ha BBIAQYY IIATEHTA HA IIPOMBIIIAEHHBII 00pa-
ser;. OAHAKO, ecAd MO3AHee OYAT UCTPeOOBAHO IIPABO
IPHOPHUTET, TO KOMIIETEHTHOE YUpeXAeHHe KaKAON
CTpaHbI BIIPaBe UCYHCASITh CPOK C AATHI IIOMeIIIeHHUs IIPO-
AYKTa Ha BbICTaBKY.

Takke yCTaHOBAEHO, UTO KaXKAASI CTPAHA MOXKET Tpe-
00BaTh AASL AOKA3aTEAbCTBA HACHTUYHOCTH 9KCIIOHHPY-
€MOro IpeAMeTa M AAThI IOMEIeHHs ero Ha BBICTAaBKY
TaKHe AOKYMEHTbI, KOTOPbIe OHA COYTET HEOOXOAUMBIMU.

B Poccuu (m. 2 cr. 1352 TK P®), kak u Bo MHOTHX
APYTHX CTpaHAX, 4 TaKkKe B MEXAYHAPOAHBIX COTAA-
IIEHWSIX, YCTAaHOBAEH KPHUTEPHIl AOCOAIOTHON MHPO-
BOMl HOBHM3HBI MPOMbBIAEHHOrO o6pasya (HOBH3HY
mopoyar Bce (aKTbl H3BECTHOCTH, BKAIOYAsl AIOObIe
mybAuKanuy 1 GaKThl MCIIOAB3OBAHHSI AO AATHI IIPHO-
purera). O6 arom rosopurcs, Hanpumep, B cr. L511-3

3 KoHBeHUMS N0 OXpPaHEe NPOMBILLINIEHHON COBCTBEHHOCTH
(sakniouena & Mapuxe 20.03.1883) (pea. o1 02.10.1979) //

«KowncynbrantlTntocs.
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¢panuysckoro Kopexca HHTeAAEKTYaAbHOH COOGCTBEH-
HocTu?, B§ S pasa. 1.4 3akona OPI' «O mpasosoit 3a-
IIUTe IPOMBILUAEHHBIX 00pasnos»>, B § 2a depepann-
Horo 3akoHa Ascrpuu or 7 mions 1990 r. «O6 oxpane
[POMBIIIAEHHBIX 06pasLioB»°, B CT. 2 MBEACKOro 3aKo-
Ha «O 3amuTe IPOMBILIAEHHBIX 00pPasnoB»’, B CT. 32
uraabsiHckoro Kopekca IIpOMBIIIAEHHON COOCTBEHHO-
cru®, B cr. 6 ucnanckoro 3akona «O MpaBoBoit oxpaHe
IIPOMbIIIACHHBIX 06pasoB»’, B cT. 3 AaTckoro 3akoHa
«O KOHCOAMAMP OBaHHBIX [IPOMBIIIACHHBIX 06pasnax> 0,
B CT. 3 sAIOHCKOrO 3akoHa «O IpoMbIIIAeHHBIX 06pa3-
max»""), B cT. 23 IaTentHoro 3axkona KHP'2. Opnako
B HEKOTOPBIX CTPAHAX YCTAHOBA€HA OTHOCHTEABHASI MH-
poBas HOBM3HA IPOMBIIAEHHOTO obpasya (HOBU3HY
nopoyar (paxThl U3BECTHOCTH, BKAIOYAsl AIOOble ITyOAU-
KaluK U (paKThl HCIIOAB30BAHMUS, B CTPAHe ITOAAYH 3asIBKU
AO AATBI TIPHOPUTETA; HUCIIOAB3OBAHHE ITPOMBIIIACHHO-
ro oOpasua 3a IpeAeAaMU CTPAHBL, €r0 U3BECTHOCTh AO
AAThI IPUOPHUTETA He PACCMATPUBAIOTCA KaK IIOpoYaliue
HOBH3Hy). VIMEHHO TaK pelleH AAHHbI BOIPOc B cT. 213
3akona Coepnnennoro Kopoaescra Beankobpurannu
u CesepHoit Mpaanpun «O6 aBTopckoM IpaBe, Ipo-

4 Code de la propriété intellectuelle (version consolidée
au 22 mai 2020). — URL: https://wipolex.wipo.int/en/
text/569936 (nata obpawenms: 25.02.2021).

5 Gesetz iber den rechtlichen Schutz von Design (Design-
gesetz — DesignG, gedndert durch das Gesetz vom 17. Juli
2017). — URL: https://wipolex.wipo.int/en/text/461321 (pata
obpawenus: 25.02.2021).

6 Bundesgesetz vom 7. Juni 1990 iber den Schutz von Mustern
(Musterschutzgesetz 1990 — MuSchG) (zuletzt gedindert

durch das Bundesgesetz BGB1. . Nr. 37,/2018). — URL:

https:/ /wipolex.wipo.int/en/text/ 481677 (nata obpawenus:
25.02.2021).

7 Design Protection Act (1970:485) (as amended up to Act
(2020:542). — URL: https://wipolex.wipo.int/en/text/580584
(nata obpawenus: 25.02.2021).

8 Codice della proprietd industriale (decreto legislativo

10 febbraio 2005, n. 30, aggiornata con le modifiche introdotte
dal decreto legislativo 19 maggio 2020, n. 34). — URL:

https:/ /wipolex.wipo.int/en/text/569324 (nata obpaLeHms:
25.02.2021).

9 Ley N2 20/2003, de 7 de julio, de Proteccién Juridica

del Disefio Industrial (modificada por la Ley N2 6,/2018, de

3 julio). — URL: https:/ /wipolex.wipo.int/en/text/ 506693 (pata
obpawenus: 25.02.2021).

10 The Consolidate Designs Act (Consolidate Act No. 89 of
January 29, 2019). — URL: https://wipolex.wipo.int/en/

text/ 544454 (nata obpawenus: 25.02.2021).

11 Design Act (Act No. 125 of April 13, 1959, as amended

up to October 1, 2020). — URL: https://wipolex.wipo.int/en/

text/5802035; http:/ /www.japaneselawtranslation.go.jp/law/
detail_main?2id=448&vm=2&re= (nata obpawenus: 25.02.2021).

12 Patent Law of the People’s Republic of China (as amended
up to the Decision of December 27, 2008, regarding the Revision
of the Patent Law of the People’s Republic of China). — URL:
https:/ /wipolex.wipo.int/en/text/ 475082 (narta obpalueHms:
25.02.2021).
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MbIIIAEHHBIX 06pasLax u mareHrax»'>, B cr. 102 (c yue-
ToM cT. 171) Cpopmnbix 3akonoB CIIIA o matenTax'*, B CT.
2 ®epepaavnoro 3akona [sedirfapun «O6 oxpare mpo-
MBIIIACHHBIX 06pasLos>» .

B coorBercrBuu co c1. 6 JKeneBckoro axra Iaar-
CKOTO COTAQIIEHHS O MEXAYHAPOAHOM AEIOHHPOBa-
HHH TIPOMBIIIAEHHBIX 06pasos (panee — laarckoe
coraamenue) '® MeKAyHapOAHAs 3asBKa, COTAACHO CT. 4
ITapmxcKoil KOHBEHIIUH, MOXKET COAEPKATb 3asBACHHE
O IPHOPHUTETE OAHON HMAM HECKOABKUX IPEeALIeCTBYIO-
LIMX 3asIBOK, IIOAAHHBIX B AIOOON CTpaHe — YYaCTHHUIIE
ITaprkckoi KOHBEHIIMM UAM CTpaHe — 4AeHe Bcemup-
HOI TOPTOBOM OPraHU3ALUK AUOO B OTHOIIEHHMH TaKOM
crpanbl. HaumHas ¢ AQTBI TOAQIM MEXAYHAPOAHAS 3a5IB-
Ka, HE3aBUCUMO OT ee AAAbHeMIIen CYAI:GI)I, SIBASIETCSI 9K-
BHBAACHTOM IIPaBUABHO OPOPMACHHOI ITOAAYU B CMBICAE
cT. 4 ITapusxckoi KOHBEHIIUH.

CaepyeT TakKe OTMETHTD, YTO IIPOLIEAYPA MEXKAY-
HAPOAHOM PEruCTpPAljii IIPOMBIIIAEHHBIX O00pas3LioB,
yCTaHOBA€HHAs laarckuM coraamieHueM, He IIpeAyc-
MaTpHBaeT IPOBEACHHS IKCIIEPTH3BI IIO CYIECTBY, T.e.
IPOBEPKH IPOMBINIAEHHOTO 06paslja Ha COOTBETCTBHE
YCTAaHOBAE€HHBIM KPUTEPUSIM MTATEHTOCIIOCOOHOCTH. AAsK
MEXXAYHAPOAHON PErUCTPALMU [IPOMbIIAEHHBIX 00pas-
LI0B IIpeAyCMOTpeHa AUl $opMaAbHas akcreprusa. Co-
raacHo cT. 10 Taarckoro coraamenms, MexayHapoaHoe
6XOpPO PErUCTPUPYET KAXKABLI IIPOMBIIIAEHHBIN 00pasel,
SIBASIFOIIUPCST OOBEKTOM MEXAYHAPOAHOI 3asIBKH, He3a-
MEAAUTEABHO IOCA€ ITOAYYEHHS 9TOW 3asBKH HAH, €CAU
IPEAAOXKEHO CAEAATb HCHPABACHHUS B COOTBETCTBHHU CO
CT. 8, HEe3AMEAAMTEABHO II0 MOAYYEHHH HeOOXOAUMbIX
HCIpaBAeHUIL. PerucTparis ocymmecTBAsSIeTCS He3aBHCH-
MO OT TOTO, OTCPOYEHA HAU HeT ITyOAMKAIMS B COOTBET-
cTBUU €O CT. 11.

B T0 ke BpeMs cT. 2 T'aarckoro coraameHus mpeay-
CMATpHUBaeT, YTO IoAoXeHHss CoraameHus He HAHOCHT
yiep6a pUMeHeHHIO AFOOM APYToit 60Aee CHABHOI OX-
PaHbl, KOTOPAsi MOXKET IIPEAOCTABAATBCS 3aKOHOAATEAD-
CTBOM AOTOBApHUBAIOIIEHCS CTOPOHBI, & TAKKe OXPAaHBbI,
IPEAOCTABASIEMOIT Ha IIPOMBIIIACHHbIE 0OPa3L{bL, COTAAC-

13 The Copyright, Designs and Patents Act 1988 (Chapter 48,
updated up to November 26, 2020). — URL: https://wipolex.
wipo.int/en/text/580476 (aata obpawenus: 25.02.2021).

14 U.S. Patent Law, 35 U.S.C. § 1 et seq. (consolidated as of
May 2015). — URL: https://wipolex.wipo.int/en/text/ 500482
(aata obpawenus: 25.02.2021).

15 Federal Act of October 5, 2001, on the Protection of Designs
(status as of April 1, 2019). — URL: https://wipolex.wipo.int/en/
text/508500 (nata o6pawenms: 25.02.2021).

16 XKeHesckuit akT [aarckoro cornaleHmns o MexayHapOaHOM
PerMcTpaumMmn NpombllLneHHbIx 06pasyos ot 2 uions 1999 r. —
URL: http://docs.cntd.ru/document/902397289 (nata obpatue-
Husi: 25.02.2021).
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HO COrAaIIeHuIo O TOPrOBBIX ACHEKTaX IpaB MHTEAAEK-
TyaabHoit cobcrsennoctn (TRIPS)Y. IMpumeuareanHo,
gro cT. 25 TPUIIC mpeaycMaTpuBaeT mpepoCTaBACHHE
OXpaHbI HOBBIM M OPUTHHAABHBIM IPOMBIIIAEHHBIM 00-
pasuaM, T.e. IPeAyCMaTpUBaeT IIPOBeACHHEe 9KCIIEPTU3BI
IO CYILeCTBY.

INockoapky moaoxermsamu 'K P® ycranosaeHs! yc-
AOBUSI TATEHTOCIIOCOOHOCTH IIPOMBIIIAEHHOIO 00pas-
Ila U B Ipoljecce TOCYAAPCTBEHHON pPerHCTpaluy OCy-
IeCTBASIETCSI 9KCIIEPTH3a IIO CYIeCTBY, paTHPUIUPYs
B 2017 1. Iaarckoe coraamenwue, Poccuiickas Qepepanus
caerana oroBopky (m. 3 cr. 1 depeparbHOrO 3aKOHA OT
3 anpeas 2017 1. N° §5-03 «O paruduxanum XKenencko-
ro akra I'aarckoro coraameHus o MeXAYHAPOAHOM pery-
CTpAIIMH TPOMBIAEHHBIX 06pasIoB>»'8) OTHOCUTEABHO
CPOKa MOATOTOBKH YBEAOMAEHHsI 00 OTKa3e B IPEAO-
CTaBAGHUH OXpaHbI Ha Teppuropuu Poccuiickoit epe-
pauum. JTO O3HAYAeT, YTO B CAydae yKasaHus Poccuii-
ckoit Depeparu B KauecTBe TEPPUTOPHHU, HA KOTOPOI
IPOMBIIIACHHOMY 06pasily IPeAOCTaBASIETCS IPaBOBasI
OXpaHa II0 MEXAYHApPOAHOM perucrpanmy, y Pocraren-
Ta eCTh 12 MecsilieB Ha IIPOBEACHHE IKCIIEPTU3bI TAKOIO
IIPOMBINIAEHHOTO 06pasIja IO CYIIeCTBY U, B CAyYae eCAH
Takol oOpasel; He OTBeYaeT KPUTEPHSM IATeHTOCIIO-
COOHOCTH, HAIIPABACHUS YBEAOMACHUSI 00 3TOM B Mex-
AyHapopHoe 6ropo. Tem cambiM TakoMy 00pasiyy Oyaer
OTKa3aHO B IIPEAOCTABACHUH IIPABOBOM OXpaHbI HA Tep-
puropun Poccuiickoit Pepepaniuy Mo Me>KAyHAPOAHOM
PerucTparHy.

Taroke cAepAyeT OTMETHTD, YTO IIPOBEACHHUE IKCIIep-
TH3BI 3aBKHU IO CYIIECTBY IPEAyCMaTPUBAETCS, B YaCT-
HOCTH, 3aKOHoaaTeAbcTBamu IlIBeruu (CT. 14 3akona
«O 3amuTe NPOMBIIAEHHBIX 06pasuos» ), SnoHuH
(cr. 17 3akona «O npoMmbmaeHHbIx 06pasiax> ), KHP
(ct. 35 IMarenrnoro 3akona), CIIIA (cr. 131 ¢ yuerom
cT. 171 CBOAHBIX 3aKOHOB O naTeHTax).

TakuM 06pasoM, aBTOPY NATEHTOCIOCOOHOro pe-
3yAbTaTa MHTEAAEKTYAABHOH AESTEAPHOCTH HAIIOHAAD-
HbIM (32 MCKAIOYEHHMEM YKa3aHHBIX paHee M HEKOTOPBIX
APYTHX CTpaH, IPUACP>KUBAIOIIMXCS KPUTEPUsl OTHOCH-
TeAbHOI MHPOBOl HOBU3HbI POMbIIIAEHHOTO 06pasiia)
U MEXAYHAPOAHBIM PEryAUPOBAHHEM B CAydae ITyOAHU-
KaIj{ MM CBEACHUI 00 9TOM pe3yAbrare AO [IOAAYM IIa-

17 CornatueHue no TOProebIM ACNEKTAM NPAB UHTENEKTY -
ansHom coberaenHoct (TRIPS) (c namerennammn Ha 6 aekabps
2005 r.). Mpunoxenne 1C k Mappakewckomy cornawenuio 06
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BumecTe ¢ TeM, mpexAe UeM ITyOAMKOBATH CBEACHHS
0 KAKOM-AHU0O0 pe3yAbTaTe, KOTOPBII CIIOCOOEH OXPAHSTh-
s B KadecTBe 00'beKTa IATeHTHBIX [IPAB, ABTOPY HeObOX0-
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HOM TEXHOAOTHH, IIPOU3BOACTBA HOBBIX IPOAYKTOB HAU
OKa3aHMS HOBBIX YCAYT, IIPOABIDKEHHE KOTOPBIX B IICASX
M3BAEUEHMSI TIPHOBIAM TpebyeT ONpeAeAeHMS KOHKY-
PEHTHBIX IIPEMMYIIECTB XO3SACTBYIOIIEr0 CyObeKTa,
BKAIOYAIOIEroO B Ce0si He TOABKO OLIeHKY 3HAYUMOCTH 00-
AAQAQHMS NCKAIOUMTEAbHBIM 1TpaBoM Ha PHMIA, Ho 1 monck
NOTEHIIMAABHBIX TAPTHEPOB, A TAKKE OIIEHKY ASTeABHO-
CTH KOHKYPEHTOB.

C y4eToM H3A0XKEHHOTO MOXKHO CAEAATh BBIBOA
0 TOM, YTO 3aKOHOAATeAbCTBaMHU Kak Poccuiickoit Oepe-
paIuH, TaK U PSAA APYTHX CTPaH IapaHTUPYeTCs MPaBo
aBropa PV A Ha mopady maTeHTHOM 3asBKU B TedeHHe
OIIpEAEACHHOIO MEPUOAR BPEMEHHU IOCAE ITyOAMKAIIUH
An60 06HAPOAOBAHMS MHPOPMALIUK O TAKOM Pe3yAbTa-
Te, B TOM YHCAE IIPU SKCIIOHUPOBAHHUH P OMBIIIAEHHOTO
o6pasrja Ha BbICTaBKe. B TO ke BpeMsi CA€AyeT OTMETHTD
HeOOXOAUMOCTD IPMMEHEHHs] CHCTEMHOTO ITOAXOAA He
TOABKO B MPHHSTHU PeILIeHHs O IMyOAMKALINK CBEACHHI
0 PUA u paspaboTrke cTparerny ero IpaBoBOI OXpaHbI
U KOMMEpIIMAAM3AIMH, HO U B y4eTe BAXHOCTU POAU
B YKa3aHHbBIX BONPOCAX ITATeHTHO-AMIIEH3HMOHHBIX IIOA-
Pa3AeACHHI HAYIHBIX 1 00PA30BATEABHBIX YIPEKACHNUI,
a TAKKe CIeITMAaAM3UPOBAHHBIX OPTAHU3AIHI, OKa3bIBA0-
IITMX aBTOPaM COACHCTBHE U IIOAACPXKKY B BOITPOCAX BBI-
6opa crocoba MOoAyYeHHUs TPABOBOI OXPAHBI CO3AAHHBIX
HMH Pe3YABTATOB HHTEAAEKTYAAbHOM AeSATEABHOCTH.
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