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Annotaups. Mccnepyetcs deHoMeH undpoBM3aLmm B KOH-
TEKCTE PA3BUTUS PABOBOTO PETYNMPOBAHMS, O TAKXKE TAKOM
KaTeropmu, Kak uudpossie npasootHoLerws. Otmeuaetcs,
YTO HOBENIbI 3AKOHOAATENBCTBA, HALENEHHbIE HO MPABOBOE
odopmneHre pasenTus LincdpoBoi SkoHoMMKM B Poccuu,
bOopMUpPYIOT CHCTEMY MPUHLMMMANBHO HOBOTO TUMA MPABO-
BbIX OTHOLUEHMI — LMPPOBBIX MPABOOTHOLLEHMHA.
Lndpposbie npaBooTHOLLEHMS PACCMATPMBAIOTCS KAK
OTAESNbHOE SiB/IEHME B CMCTEME MPABOBOTO PETYIMPOBAHMS
M KOK BO3MOXHGS OCHOBA Anist GOPMMPOBAHMSI HOBO# OTPACIM
npaea. B cBA3M ¢ He[OCTATOMHOCTBIO TEOPETUYECKMX HAYHHBIX
M3bICKOHMIM CAENAHO NPEAMONOXEHNE O TOM, YTO YTBEPXAATb
BO3HMKHOBEHMWE HOBO OTPACIM MPABA NPEXAEBPEMEHHO.
MpoaHanM3npoBaHa CBsi3b LMGPOBLIX MPABOOTHOLLE-
HWIt C MPABOBbLIMK OTHOLLEHMUSIMU, PETYNIMPYEMbIMU B POM-
Kax MHpopmaumonHoro npaed. CaenaH BeIBOA O TOM, 4TO
KNIO4YEBOM 0COBEHHOCTBIO COAEPXKAHMS LMBPOBLIX MPABO-
OTHOLLIEHM ABASIOTCS HOPMATMBHbIE MPABUIA B Chepe npu-
MeHeHuMs UMPPOoBbIX TexHONOMMIA. MHdopmauus, kotopas
nogeeprnack 06paboTke C UCMONb3OBAHUEM YKASAHHbIX
TEXHONOIUI, PACCMATPUBAETCS B KOYECTBE AAHHBIX B Ld-
poBOit GOPME M UMEET SKOHOMMHYECKMI ACMEKT.
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Abstract. The article is devoted to the study of the
phenomenon of digitalization in the context of the
development of legal regulation, as well as such category
as digital legal relations. It is noted that the innovations

of the legislation aimed at the legal formalization of the
development of the digital economy in Russia form a system
of a fundamentally new type of legal relations — digital
legal relations.

Digital legal relations are considered as a separate
phenomenon in the legal regulation system and as a pos-
sible basis for the formation of a new branch of law. Due
to the lack of theoretical scientific research, it makes the
assumption that it is premature to claim the emergence of a
new branch of law.
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The author analyzes the relationship between digital legal
relations and legal relations regulated within the framework
of information law. It was concluded that the key feature of
the content of digital legal relations is the regulatory rules in
the field of application of digital technologies. Information
that has been processed using these technologies is consid-
ered as digital data and has an economic aspect.

Keywords: information; information legal relationship; infor-
mation law; digital law; digital technologies; digitalization;
digital legal relationship; digital economy; legal regulation;
theory.
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Denomen IUQPOBU3AIMY, AKTUBHO IPOHUKAIONMIUI
B PasAMYHBIE CpepbI XKUSHH O0IIIeCTBA B CBSI3U C OBICTPBIM
pasBUTHEM KaHAAOB LUPPOBOI CBSI3U U BbIPAGOTKON Ha
HX OCHOBE€ IPHMHIIMIIMAABHO HOBBIX THUIIOB TEXHOAOTHI,
QopMHpYeT HHBIE YCAOBUSI AASL PA3BUTHS O0IeCTBEHHBIX
OTHOIIEHUH U ITPaBa B IIEAOM.

CranoBurcst Bce 6oAee 3aMeTHON TPaHCPOPMALIUS
IPUBBIYHON CHCTEMbI IIPABOOTHONIEHHI. AKTHBHOE HC-
ITOAb30BaHUE TEXHOAOTHM M MEXaHHU3MOB SAEKTPOHHOM
CpeAbl TIO3BOAMAO Da3BMBAaThCA OTHOIIEHHSAM COBCEM
B MHO¥, HeMaTePUAAbHOMN peaabHOCTH. Cpepot AAS pas-
BHUTHSI TIOAOOHBIX OTHOLIEHHI MOXXHO Ha3BaTbh Cdepsl
9AEKTPOHHON KOMMEPLHU U AOKyMEHTOObOpOTa, pac-
IIMpeHHe BO3MOXXHOCTeH (QYHKIMOHMPOBAHUS MHPOP-
MAI[MOHHBIX CHCTEM Pa3AMYHOTO MAAHA M T.1L [1].

Tem He MeHee AQHHbIE OTHOLIEHMSI, KOTOPbIe TOAHO-
CTBIO PEAAUSYIOTCS B IAEKTPOHHOM Cpeae, He BhIACACHDI
B KauyecTBe CaMOCTOSTEAbHBIX B TEOPETHYECKOM IIAAHE.
AxTHBHOE BHeApeHNe IIUPPOBbIX TEXHOAOTHII AUIIb YCH-
AUAO OIpeAeAeHHBIE TEHACHIIMH Pa3BUTHS OOILjecTBa,
MIO3BOASIIONIME 3aAyMATbCA O PasrpaHMYEeHHM IIPaBOOT-
HOIIEHUH, OCYIIECTBASIONMXCA B (aKTUYECKOH cpepe
U B 9AeKTPOHHOM popmaTte. Kak caepACTBHE 3aMeTHBI He
TOABKO PAa3AMYHS, HO U OTIPEACACHHBIN CHHEPreTUYeCKUI
3{PeKT, 00yCAOBAEHHBIH B3aMOIIPOHHUKHOBEHHEM H BbI-
PabOTKOM YCTOMYMBBIX CBS3EM MEXAY AByMs CHCTEMaMU
Ha ITPaKTHKe.

B HayuHOI AuTeparype He YAQAOCH OOHAPYKUTDH
BBIPAOOTAHHYIO M YCTOSIBIIYIOCS KAACCU(HKAIMIO Ipa-
BOOTHOIIEHHI, KOTOpPas yYUTHIBAET CPEAy B3aUMOAEH-
CTBHSI CyOBEKTOB M YETKO DPAasIPAHMYHBAET OOBEKTHI
B CBSI3M C UX (AaKTHUECKON IPHPOAOI IIPOUCXOKACHIS,
00yCAOBAEHHOIT ypOBHEM PasBUTHEM O0IjeCTBEHHBIX OT-
HomeHHH. TeM He MeHee B COBpPeMeHHbIX HCCAEAOBAHIAX
BCe yallle BCTPEeYaeTCs TaKas KATeropusl OrpaHMYEeHHO
YPeryAupOBaHHBIX Ha TEKYIIUI MOMEHT HOPMaMH IIpaBa
0011eCTBEHHBIX OTHOIIEHHH, KAK [IPPOBbIE IIPAaBOOTHO-
mennst [2]. KommaekcHble TeopeTndeckue paspaboTku
IO BOIIPOCAM BBIPAOOTKY KPUTEPHEB AASI BBIACACHIS U3
obmmeil cucTeMbl LUPPOBbIX IPABOOTHOIIEHUI IPaK-
THUIECKM OTCYTCTBYIOT, YTO, BO-TIEPBBIX, CBA3aHO C He-
AOCTAaTOYHBIM 00BeMOM HOPMATHBHO-IIPABOBOTO Pery-
AMPOBAHHMS, @ BO-BTOPBIX, OOYCAOBAGHO OTCYTCTBHEM
AOCTAaTOYHBIX METOAOAOTHYECKUX Pa3pabOTOK AASL pop-
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MAABHO-IOPUAMYIECKOTO MOAXOAQ B BOIPOCAX IUPPOBHU-
3alf{H KaK SIBAEHHS 00IeCTBEHHOMN XU3HU Ha HbIHEIIHEM
aTamne. IlpeArpUHUMAIOTCS HEKOTOphIe IOIBITKH BbIAe-
AeHUs [ POBbIX [IPABOOTHOIIEHHUTT Ha 6a3e nudppoBoro
npasa[3].

He MeHee axkTyaAbHa AASL HAyKu IpoOAaeMa popMUpO-
BaHMS HOBOM OTpacAu mpasa — Iudposoro mpasa. Ce-
PpbesHble IIOIBITKY BBIACACHHS IIOAOGHOM OTPACAH IIPeA-
HPYHUMAIOTCS COBPEMEHHBIM HAYYHBIM COOOIIECTBOM.
DopMHPYIOTCS HCCACAOBATEABCKHE ITOAXOABL, OCHOBAH-
Hble He Ha (OPMAABHO-IOPHAMUECKOM, 4 Ha OOBEKTHB-
HO-IIPaBOBOM M CHTYaTHBHON CTOPOHAX IIPaBOBOTO BO3-
AEHCTBHSI, YTO OOYCAOBACHO PACIIMPSIONIUMCS OIIBITOM
1MpPOBOI BUPTyaAbHON KOMMYHHKALIMH CyObeKTOB [4].

Pa3MbImass 0 BbIAEAEHHH ITHPPOBBIX TPABOOTHOIIIE-
HUI B CAMOCTOSITEABHYIO IPYIIILy, HEOOXOAUMO OIIpeAe-
AWTD UX CIEIIMPUKY, B YACTHOCTHU CoaepKaHue. B Teopun
IpaBa BBIPAOOTAH AOCTATOYHO YOEAUTEABHBIH B3TASA
Ha CYIIeCTBO COAEPKAaHMS IPABOOTHOIIEHMS, P 3TOM
OH He AWIIeH AMCKYCCHOHHOTO acCIleKTa C yIeTOM CIel-
U)HKH 00IIeCTBEHHOrO pasBUTHs. Ilop coseprkaHHeM
MPaBOOTHOIIEHHs HPHHATO PACCMATPHUBATh KOHKPETH-
3HPOBAHHYIO (OPMY BBIPXKEHHMSI A6CTPAKTHOTO IOPUAU-
YECKOTO COAEPIKAHHS PeaAU3yeMOi HOPMbI 0ObeKTHBHO-
ro mpasa [S].

B TeopermyeckoM IAaHe AASI H3HAYAABHOTO BBIAE-
ACHHUS AAHHOM PasHOBUAHOCTH ITPABOOTHOILIEHHH, Ha-
3BAHHBIX LUPPOBBIMU, HEOOXOAUMO OIPEAEAUTD OOBEKT
u mpeaMeT. KpoMme Toro, HeAb3st He OTMETHUTD, UTO AAS
LU POBBIX IPABOOTHOIIEHHI BAXKHOE 3HAYeHHe IIPHOO-
peTaeT CyOBeKT, UMEIONUI 0COOBI CTaTyC. YKasaHHBIH
CTaTyC OIIPeACASIETCS PAMKaMH PeryAMPOBAHHs, HO 3aBH-
CUT OT 0COOeHHOCTel! TpeOyeMOro IOBEASHHS 1 ITPAKTH-
KH B3aMOOTHOIIEHU CTOPOH.

DakTryecky K GUGPOBLIM IPABOOTHOIMEHHIM MOX-
HO OTHECTH 3HAYMTEAbHBIH O00BEM YK€ CAOKHMBIIMXCS
M TIOCTENEHHO CKAAABIBAIONIUXCS IPABOOTHOIIEHHH,
OCHOBAHHBIX Ha IIPABOBBIX HOPMaX, KOTOpbIE HAI|eACHBI
Ha peryampoBaHne MHGOPMAIMH, IepeAaromreiica mo
udposbiM KaHaAaM cBs3H. [Ipu aToM i posble mpaso-
OTHOIIEHHSI B CAMOM 00IjeM BUAE He UMEIOT YeTKO BbI-
PAXXeHHOF OTPACAeBOM TPUHAAAXKHOCTH. VX cymHOCTD
MO>XHO OIIPEAEAUTD AUIIb HA KOHKPETHOM ITPUMepe U HC-
XOAS U3 ICTOYHHUKA 3aKPENACHHS IIPAaBOBON HOPMEL

Wupopmanus, nepepaBaeMasi Mo HUPPOBBIM KaHa-
AaM CBsi3M, 0OpabaThIBaeTCS C MOMOIIBIO PABAMIHBIX
U pOBHIX TEXHOAOTHIL. Peryauposanue mporuecca u pe-
3YABTATOB MCIIOAB30BAHUS TEXHOAOTHI MOXKET ObITb BbI-
PabOTaHO MHUPOKUM CIIEKTPOM OTpPACAEIL.

BmecTe ¢ TeM MOAOOHBII ITOAXOA BEAET K BO3HHKHO-
BEHMUIO APYTO¥ HAYYHOI IIPOOAEMBI TEOPETHIECKOTO IIAA-
Ha, TTOCKOABKY IIPaBOBOE PeryAHpOBaHKe MHQOpMAIIU
$opMUpyeT OCHOBY AASL OTPACAM HHQOPMAIMOHHOTO

npasa. OAHHM M3 9A€MEHTOB TPHAABI IIPEAMETOB HHPOP-
MAITMOHHOTO IIPaBa BBHICTyNaeT MHPOPMALUSA C YYETOM
pasHOOOpasus GpopM ee MpOsiBACHUS ¥ POPMHUPYEMBIX
Ha 9TOi1 OCHOBe HHPOpPMaLMOHHBIX pecypcos [6]. K rap-
MOHHYHOMY Pa3peIleHUI0 AAHHOM CIIOPHON CHUTYal[uH
MOXXHO IIPHITH, €CAM PacCMaTpHUBaTh LU(pOBOE IpaBo
B KauecTBe CHCTeMbl (COBOKYITHOCTH NPABOBBIX HOPM),
BKAIOYAIOIIel B Ce0sI IPABHAA PETrYyAHPOBAHMUS ACIIEKTOB
U MEXaHM3MOB PUMeHeHH I[P POBbIX TEXHOAOTUH, a He
MHQOPMAIIMHU M COOTBETCTBYIONUX KAHAAOB CBA3H.

IepcrieKTHBHOCTD AQHHOIO IIOAXOAAQ OOYCAOBA€HA
TEeM, YTO KaHaAbl CBSA3HM, KaK ¥ Pa3BHUBAIOIIMECS COBpe-
MeHHbIe TeXHOAOTHHM, HAXOAATCS B AMHAMUYHOM COCTO-
SIHUM — OHHU U3MEHSIOTCSI M OLIPEAEACHHO OYAyT COBep-
IIEHCTBOBATHCSL B OYAYIIEM C Pa3AMYHOM CKOPOCTHIO.
Kpome Toro, mapopmarms, mepesaBaeMasi 10 KaHaAaM
uH(l)I)OBOI?I CBsI3H, anoGpeTaeT H3MeHEeHHbIN Lu/lq;pOBoﬁ
BHA, 2 pe3yABTaThl 0OPabOTKHU TaKOM MHPOPMALIUH IIPH-
00peTaloT ¥ IMPEACTABASIOT 9KOHOMUYECKHI HHTepec.
OAHAKO CyIIHOCTHAS XapaKTePUCTHKA HHPOPMAITUH AAS
IpaBa Kak IIpeAMeTa peryAMpoBaHus He usmeHsercs. Ha
TeKYIHil MOMEHT yTBEPXKAATb, YTO PopMUpyeTcs Hud-
PpOBOe IPaBO KaK OTPACAb IPaBa, MOXKHO AMIIb C OMpe-
AEAEHHOIT AOAU YCAOBHOCTH, HO 60OA€€e YBEPEHHO MOXKHO
TOBOPUTD O MIPEATIOCHIAKAX €€ BOSHUKHOBEHHSL.

Boaee 0OCTOSTEABHO IIPEACTABASIETCS BO3MOXKHBIM
TOBOPHTb O CYIIeCTBOBAHMH IIU(YPOBBIX OTHONIEHHI, [10-
CKOABKY OHH YK€ CETOAHS BRICTPAUBAIOT TECHYIO CMeX-
HYIO CHCTeMy BHYTPEHHHX CBS3eHl MeXAy OTPacAsSMU
JaCTHOTO ¥ MHPOPMAIMOHHOTO IIPaBa.

Ecan mudposbie mpaBooTHOIIEHHS OCHOBaHBI Ha
IPUMEHEeHHH COOTBETCTBYIOIEro THUIA TeXHOAOTHUH, TO
BCe MHbIe OTHOIIEHHs], He OTBEYaoliHe TOA0OHOMY KpH-
TEPHIO M OTPAKAIOITHE MCKAIOUUTEABHO MaTepUaAbHbIN
MHPp, He ABASIOTCA THUPPOBhIMU. AAs HUX TMPPOBas cpe-
Aa He BRICTYTIaeT PaKTOPOM, OTIPEASASIONIMM Pa3BUTHE.

Kax oTMedaeTcsl B HAYYHOMN AMTEPaType, MeXaHU3MBI
IIPaBOBOrO PEryAMPOBAHUS OTHOIIEHHUH, CKAAABIBAIO-
IIMXCS IO BOIPOCAM HCIIOAb30BAHUS ITU(POBBIX TE€XHO-
AOTHH, UMEIOT IIPUOPUTETHOE 3HaueHue Aas Poccurickoit
Depepanyu [7]. TIoTpe6HOCTD B HCCAEAOBAaHMHU BO3MOK-
HOCTe! MPUMEHEHHs ITPABOBBIX HOPM B CBSI3H C Pa3BH-
THEM TEXHOAOTUH OOBSCHSIETCS APYIUM (eHOMEHOM
9BOAIOLIMH OOILIECTBEHHOIO PasBUTHS — IIOSBACHHEM
nudpoBoit aKoHOMHKH. Poccuiickas Pepepanms, kak
U MHOTHE APYTHe TOCYAAPCTBA, BbIOUpAst AQHHBIF BEKTOP
PAasBHUTHS, CTPEMHTCS BBIPAbOTATh CBOIO COOCTBEHHYIO
cucreMy 3¢ PeKTHBHOTO HOPMATUBHOTO PeryAUPOBaHHA.
OaHaKo 0COOEHHOCTHU IPUMEHEHHS] HOPM, T.e. IPaKTHude-
CKHI aCIIeKT MpaBa, HEBO3MOXKHO IIPOPAbOTaTh Oe3 ueT-
KOTO aCCOIIMAaTUBHOTO TEOPETUYECKOTO OCHOBAHHAL

ITompITKM CO3AQHUS MEXaHH3MOB IIPABOBOTO pery-
AMPOBaHUS IUPPOBBIX OTHOIIEHHUM B YCAOBUSX ITOCTPO-
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eHHsd LUPPOBON SKOHOMHKM HAa TEKYIIUH MOMEHT He
OTBEYAIOT AOAKHBIM OOpPa30M TAKUM BKHBIM KPHTEPH-
SIM TIPaBOTBOPYECTBA U IIPABONPHMEHEHH s, KaK CHCTeM-
HOCTDb U IIOCA@AOBaTeABHOCTS [ 8]. OCO6eHHO HATASAHO
9TO MOKHO OOHAPYXXUTb HA YPOBHE APOOAEHHMS OTpac-
Aeil IIpaBa Ha YacTHbIe U mybandHble. OAHM HAIpaBAEHMS
(moAOTpacAm) B paMKaX 4aCTHBIX OTPACAil OKa3bIBAIOTCS
60Aee OTKPBITBIMU AASL BOCIIPHATHSI peHOMeHa Ludppo-
BHU3AI[MHY, HATPUMEpP KaK IPEeAPMHIMATEAbCKOe IPaBo.
Apyrue OTpacAu BBIHY>XAEHHO IPHOOPETAIOT 3allfUT-
Hble MeXaHM3MBI IIPOTHB IUPPOBHU3AIUM, KaK B CAyYae
C HAaCAEACTBEHHBIM IIpaBoM. ITyOAndHbIe OTpacAu IpaBa
B AQHHOM CAyYae BBICTYIAIOT MeHee 3aMeTHhIM MapKe-
POM, OAHAKO U OHU He AUIIEHbI IPOOAEM B CBSI3U C PasBH-
THEeM HOBOH Pa3HOBHAHOCTH IPABOOTHOIIEHHIA.

OrmernM, 4TO IUPpPOBU3AIKSA PAKTUIECKH ITO3BO-
AsieT O0Aee YBEPEHHO CAEAATh BBIBOA O TOM, YTO BHPTY-
AABHBIH (MCKYCCTBEHHBII) MUP BCe aKTHBHEE IPOHUKAET
B cdpepy OTHOIIEHUH TPAAMITOHHOTO YKAAAQ MATePUAAD-
Horo maaHa. OTBeyas Ha BBI3OBBI OOIL}ECTBEHHOIO pas-
BUTHS, IPaBo, OyAy4r 3QPeKTHBHBIM OOIeCTBEHHBIM
PEryASTOPOM, CIIOCOOHO BBIAGAUTH HOBYIO KaTeTOPHIO
IPaBOOTHOIIEHH I, KOTOPbIe UMEIOT IIPPOBYIO IPUPOAY.
ITopo6HBIE OTHOLIEHHSI BO3HUKAIOT B IIPOIPAMMHOI Cpe-
Ae, KOTOpasi He TOABKO GOpPMUPYeT OIpeAeACHHbIe BO3-
MOXHOCTH AASI BOCIIPUSITHSI TEHAEHIJHI 00IeCTBEHHOTO
PAa3BHTHS], HO M CBUAETEABCTBYET O AOCTATOYHO BHICOKOM
ypOBHe IIporpecca IfMBHAM3AIMy. [IpumedaTesrHO, 4TO
KaTaAM3aTOPOM TaKOTO ITPOIIecca BHICTYIHA IPOIIeCC Ie-
peAaun i 06paboTKH HHPOPMALMH, T.e. BOSHUKHOBEHHE
HOBBIX CIIOCOO0B paboTsl ¢ nHPpopManueil. VimeHHO 1O-
aTOMy MHGOpMALKsI B YCAOBHAX LudpoBusanuu obie-
CTBEHHOII XU3HHU IIPUOOpETaeT IepBOCTEIIeHHOE 3Hade-
HHe, KaK ¥ B IUPPOBOH 9KOHOMHKE.

B Hay4HBIX HCCAEAOBAHMSIX OCOOO MOAYEPKHUBAETCS,
9TO CYIeCTBYeT HeOOXOANMOCTD MOAEPHH3ALINY IIPABO-
BBIX IIOAXOAOB K YPEryAHPOBAHHIO HOBBIX OOIeCTBeH-
HBIX OTHOIIeHH [9]. YkasaHHOe B paBHOI Mepe aKTyaAb-
HO AASL CHCTEMBI II$POBBIX IIPAaBOOTHOIIEHHH, KOTOPbIe
$OopMHPYIOT HAAEKHBIA PYHAAMEHT AASL HOBOTO IJTaIla
00I1}eCTBEHHOTO Pa3BHUTHS, YIHTHIBAIOT [IEPCIIEKTHBHBIE
HoTpeOHOCTH B obecriedeHHH MHPOPMALHOHHON Oe3-
OIIACHOCTH U 3TUKH HCIOAb30BAHHI HHYOPMAIIMHU B CO-
BpeMeHHbIX YCAOBHSAX.
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