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INTRODUCTION

Over the past years, the legal provisions regulating copy-
right have been actively reforming, and these changes
considerably affect the rights of authors of works of fine
and photographic art. Nowadays, copyright rules are fully
incorporated into the fourth part of the Civil Code of the
Russian Federation and continue to develop taking into
account the change and complication of legal relations in
the field of creative activity. Despite the positive dynamics,
there is a significant number of legal relations in connec-
tion with the creation and use of works of photographic
and visual art, which need to improve legal regulation.

Besides, Russia has been adjusting national copyright
law within a considerable time period, including works of
fine and photographic art, in accordance with the world
standards stipulated by the Partnership and Cooperation
Agreement between the Russian Federation and the EU
countries, which aims to promote political, trade, eco-
nomic and cultural cooperation between Russia and the
EU, as well as in connection with Russia’s entry into the
World Trade Organization. In addition, in recent years,
active attempts have been made in the international are-
na to strengthen control over the copying, publication
and movement of information in digital form, including
works of fine and photographic art.

For legal science and scholarship, which is addressed
mostly to the national law, the use of comparative law is
extremely important, since it helps to establish the ways
to solve the same problem in different countries, and al-
lows expanding the horizons of legal research — to take
into account the positive and negative experience of for-
eign countries.

German legal science and scholarship have a rich tra-
dition and experience in multilateral copyright studies
for photographic and artistic works, as well as an exten-
sive base of practical material that can be used to develop
directions for improving Russian legislation in this area.

MAIN PART

Works of Fine Art

Russian legislation (paragraph 1 of article 1259 of the
Civil Code of the Russian Federation [1]) distinguish-
es the following copyright objects as a separate group:
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works of painting, sculpture, graphics, design, graph-
ic stories, comics and other works of fine art. Separate
groups include works of decorative, applied and scenog-
raphy art, as well as photographic works and works ob-
tained in ways similar to photography.

The German Copyright Law refers to works of fine
art a fairly wide group of objects: subparagraph 1, para-
graph 1 § 2 of UrhG (Urheberrechtsgesetz — German
Law for the Copyright 09.09.1965 with amendments
from 23.07.2021 [3]) covers, in addition to works of
fine art, architectural structures, works of applied art and
projects (drafts) of such works.

Such a broad qualification of this copyright object
can be explained by the fact that the German legisla-
tor applies the concept of “work of fine art” as a gener-
ic. This general concept refers to works of “pure” fine
art, works of applied art, as a special case — architec-
tural structures, as well as drafts and drawings of these
works [45, p. $3]. In practice, German lawyers include
painting, graphics, plastic forms, sculpture, as well as
similar objects of modern art. The scenery also belongs
to this group [21]. Houses, churches, stadiums, towers,
squares qualify as architectural works if they represent a
personal intellectual achievement [41, p. 17]. The legis-
lation of the Russian Federation separates works of dec-
orative, applied and scenographic art, as well as works
of architecture, urban planning and garden and park art,
including in the form of projects, drawings, images and
layouts from works of fine art, which entails a different
set of powers for authors of such works (this separation is
demonstrated particularly in paragraph 1 of article 1259,
articles 1291, 1294 of the Civil Code of the Russian Fed-
eration). In particular, the authors of works of decorative,
applied and scenographic art are deprived of the “droit
de suite” (right to follow) and the right to access, which
seems to us not entirely logical. From our point of view,
works of decorative, applied and scenographic art would
be more appropriate to include in the group of works of
fine art, since the main difference between these works
from works of fine art is the possibility of their applied
use, which does not diminish their artistic value. With
the wording in force in Article 1259 of the Civil Code of
the Russian Federation, a painting made on canvas will
have a greater level of protection than a painting made,
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for example, on the cover of a box or on a vase, so it seems
to us that such a restriction of the level of protection of a
work is not fully justified, depending on which medium it
received its objective expression. The inclusion of works
of decorative, applied and scenography art in the group
of works of fine art would help to resolve this issue and
resolve these contradictions that exist in this area of reg-
ulation. This approach is also present in the Russian legal
scholarship [39].

The subject of art does not have to consist from a
long-term material: it can also be created from short
life material — from chocolate or marzipan, from oil,
sand, snow or ice. For example, for German legislation
as an object of copyright can be qualified tattoo [40] and
masks [49, p. 114], in Russian legislation — makeup
[10], packaging and appearance of confectionery [11].

The category “work of fine art” in German law in-
cludes all two — or three-dimensional constructions
that express their aesthetic content through means such
as color, line, volume, space and boundaries [46, p. 39].
Such approach of UrhG, which puts all works that use
similar expressive means to the concept of “works of fine
art”, the German lawyer Dr. Winfried Billinger connects
with the difficulties of distinguishing different types of
these works in certain cases [46, p. 60].

In Russian copyright, all these objects differentiated.
From our point of view, works of decorative, applied and
scenography art would be more appropriate to include in
the group of works of fine art. With the wording in force
in Article 1259 of the Civil Code of the Russian Federa-
tion, a painting made on canvas will have a greater level
of protection than a painting made, for example, on the
cover of a box or on a vase, so it seems to us that such a
restriction of the level of protection of a work is not fully
justified, depending on which medium it received its ob-
jective expression. The inclusion of works of decorative,
applied and scenography art in the group of works of fine
art would help to resolve this issue and resolve these con-
tradictions that exist in the described area of regulation.

In support of this conclusion, the following defini-
tion of S.A. Sudarikov can be cited: “Works of applied
art are works of fine art expressed in applied goods pro-
duced in an industrial, craft or artisanal way” [37]. Thus,
S.A. Sudarikov directly refers works of decorative and
applied art to works of fine art.

Drafts of works of fine art are subject to legal protec-
tion in both Russia and Germany. The author does not
lose this privilege even if he later does not implement
this sketch [38, p. 52]. Anyone who finishes someone
else’s work is recognized as a processor under German
law [49, p. 102] (§ 23 UrhG). The very concept of fine
art (“Kunst”) in German law is not clearly defined [45,
p- 52; 50, p. 80], but judicial practice, if it is necessary to

distinguish “pure” fine art from its other types, proceeds
from the purpose of the created work [45, p. 53]. It is gen-
erally accepted that a work of fine art has only aesthetic con-
tent, and a work of applied art — also a functional purpose
[42, p. 555]. Professor Heinz Piischel notes that the most
difficult thing in such situation is to distinguish works of art
from other aesthetic achievements [47, p. 29], as it can be
extremely difficult to decide whether this work (especially
in the field of industrial forms) belongs to the arts and crafts
or can only be regarded as an object of industrial property
(Geschmacksmusterrecht zugiingliches Produkt).

Moreover, if this object also has novelty as a model
or sample, it can also be protected in this capacity in ad-
dition to copyright [44; 45, p. 88].

Despite the possibility of such a double protec-
tion, German copyright is close to the French concept
of “unité de l'art” — art remains art, no matter how it is
used. Based on this principle, works of fine and applied
art are put in the same position [42, p. 557].

Russian doctrine also stands on the position of mul-
tiple protection of works of art in the field of copyright
and patent law. For example, the drawing may form the
basis of a trademark or be the creation of the creator of
an industrial model as an object of patent law [38, p. 84].
S.A. Subbotina notes [36] the frequent recommendation
to register the packaging of products, if original, as vol-
ume trademarks or industrial designs, but justifies the
possibility of protecting such images as only as a work of
fine art (without additional registration as a trademark),
and in the form of an object of copyright or patent law
at the choice of the copyright holder (when registering
as a trademark). However, despite the above principle
of double protection, in judicial practice there are cases
of delineation of the methods of protection of the work
depending on its use: for example, the judicial division
of the Supreme Court of the Russian Federation [7] in
2010, the work of fine art, which is the basis of the trade-
mark, was deprived of protection as a work of copyright
for the reason that this work was used for commercial
purposes. However, the recent Russian judicial practice
overcomes this approach and supports the author of
the result of creative activity. In particular, at the end of
2022, in a similar situation, the Intellectual Rights Court
defended the author’s rights regarding the design of the
product label and the photographs created by the same
author, collecting compensation from the defendant for
the illegal use of these objects [15].

The “double status” of works of fine art is also con-
nected with the fact that in Russian law objects-carriers
of copyright works may not belong to the field of intellec-
tual property law. Thus, objects that give shape to a work
are often cultural values. In this case, they are subject to
legislation on culture [38, p. 84; 30].

INTELLECTUAL PROPERTY RIGHTS

75



TPYAbl MO UHTENNTIEKTYANIbHOM COBCTBEHHOCTU Tom 45 #2 2023

76

Graffiti is also recognized as a work of fine art under
German and Russian law. A feature of this copyright ob-
jectis that such a work is often in conflict with the owner-
ship of the building on which it is located. Therefore, the
owner has the right to eliminate graffiti from the object of
his property [46, p. 47]. At the same time, like any other
object of copyright, graffiti enjoys the right to inviolabil-
ity in the sense that this work should not be distorted,
although it can be completely destroyed [46, p. 226].

The unlawful or offensive content of a work of fine
art or the creative act itself does not affect the existence
of copyright protection. Thus, the caricature depicting
the former Prime Minister Franz Joseph Strauss in the
form of a pig serves as an example of the simultaneous
presence of both copyright and the composition of the
criminal offense (BVerfGE 75, 369 = NJW 1990, 3026)
[49, p. 113]. The immoral content of the work of art does
not question the possibilities of author’s protection in
the Russian doctrine of law [38, p. 81].

An example of an illegal creative act is the application
of graffiti on the cars of an electric train traveling from Le-
snoy Gorodok to Moscow, on the fact of which a criminal
case was initiated under the article “Vandalism” [52]. Ac-
cording to the Moscow 24 information channel, coloring
train cars is a subspecies of graffiti art called Whole Car
or TrainWriting. Unauthorized drawings are the subject
ofirritation of the authorities of many cities of the world,
while legal graffiti is gaining popularity in Moscow —
following the United States and Europe. This fact can be
confirmed by the decision of Moscow Mayor Sergei Sob-
yanin to decorate underground passages and facades of
houses in Moscow with graffiti [S1].

Considering the fact that an architectural work in ac-
cordance with the German legal norms is classified as a
work of fine art, a concept “Panoramafreiheit” deserves
our attention. The concept is formulated in UhrG § 59
and grants the right to distribute and publicly reproduce
works which are permanently on public roads, streets or
squares, by means of painting or graphics, by means of
light image or film. For buildings, this right can be ap-
plied to the appearance only. However, in a case of using
the image of a building by making posters, the German
Supreme Court took the side of the author and decided
about the need to obtain permission from the creator
of the architectural work for the production of posters
with the image of such work (BGH, 05.06.2003 — I ZR
192/00 — Hundertwasserhaus).

Works of Photographic Art

Both German and Russian legislation absolutely coincide
with the name of the group of protected objects of photo-
graphic art: “photographic works and works obtained by
methods similar to photography” (subparagraph S, para-
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graph 1 § 2 UrhG, paragraph 9, article 1259 of the Civil
Code of the Russian Federation).

But, despite the semblable similarity of the protected
object, there are significant differences in its regulation
by Russian and German law.

In particular, the object “photography”, unified for
the Russian legislator, splits in German law into several
concepts that are quite unusual for domestic legal liter-
ature.

Thus, the Law on Author’s and Related Rights of
Germany distinguishes works of photographic art (Licht-
bildwerke — subparagraph S, paragraph 1 § 2 UrhG) in
the sense of personal intellectual creation [41, p. 17] and
regular photographs (Lichtbilder — § 72 UrhG). The
main legal difference between these objects is the du-
ration of the protection period. Works of photographic
art according to § 64 UrhG, along with other objects of
copyright, are protected 70 years after the death of the
author. Simple photographs are guarded only 50 years
from the moment of origin.

The practical distinction between works of photo-
graphic art and simple photographs is fraught with some
difficulties. For example, in a work of photographic art,
reality is not only photographed, but also emphasized in
its individuality. The creative compositional solution may
be to define the boundaries of the frame, the distribution
of light and shadow, exposure, subsequent improvement
of the frame by retouching or small photomontage [49,
p- 119]. At the same time, a work of photographic art, de-
spite some differences in production, is recognized as indi-
vidual television frames [20, p. 470, 472], as well as film or
video frames, and it is always assumed that this individual
frame also contains the necessary artistic solution.

Digital paintings created on a computer are neither
works of photographic art, nor simple photographs, since
they are not obtained from radiation energy. German ju-
dicial practice classifies them as works of fine art [28].

Simple photographs and works obtained in a similar
way are images that are created by means of light or other
radiation energy and, above all, are fixed chemically or
digitally. The protection of a simple photo does not de-
pend on its fixation, for example, on a film negative [49,
p- 332]. Images of virtual objects made using a computer
through electronic programs are not simple photographs
according to German judicial practice [23]. In some cas-
es, such images, according to German courts, do not con-
tain sufficient creative input.

Purely mechanical reproductions, such as those ob-
tained in the process of photocopying or creating a fac-
simile, are not objects of German copyright. They are a
simple reproduction even when the original format is
changed [17]. Otherwise, it would be possible to extend
the security period of a simple photograph by re-photo-
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graphing as long as desired. Such situations should be de-
limited when the museum photographs restored works
of fine art at certain intervals, which gives rise to a new
copyright object every time.

For the protection of photography under German
law, the purpose for which the photography was per-
formed does not matter. If it was made for advertising,
but does not contain personal spiritual creation, it is pro-
tected as a simple photo, and if this photo meets the re-
quirements of paragraph 2 § 2 of UrhgG, it is protected as
a work of photographic art [18]. Photographs depicting
scientific works also refer to works of photographic art
[47, p. 30], by protected German copyright.

As mentioned above, Russian judicial practice in-
dicates that the results of creative activity are subject to
protection “regardless of the purpose and dignity of the
works, as well as the methods of their expression” [12].
However, in Russia, despite the provisions of paragraph 1
of Art. 1259 of the Civil Code of the Russian Federation,
which speaks about the protection of works, including
works of fine art and photographs, regardless of their dig-
nity and purpose, judicial practice is formed [7], testify-
ing to the refusal of copyright protection for the work of
art, if it is part of a trademark whose purpose is to be used
commercially as a means of individualizing goods.

As in the case of works of fine art, double protection
of photography is allowed — as an object of copyright
and as a brand. On 31 March 2010, the German Federal
Court, [19] in deciding whether the registration of Mar-
lene Dietrich’s photograph as a stamp was possible, ruled
that registration as a trademark or data which is used for
any purpose other than advertising, without the purpose
of describing the goods and services concerned, should
not be prohibited by reason of such use alone. Russian
judicial practice [9] also indicates that a citizen’s photo-
graph can be used both unchanged (format) and on an-
other scale or color, with its application to goods, with
the inclusion of a trademark or service mark in the com-
position.

COPYRIGHT OWNERS FOR WORKS
OF FINE AND PHOTOGRAPHIC ART IN RUSSIA
AND GERMANY

In accordance with Art. 1257 of the Civil Code of the
Russian Federation, a citizen whose creative work it was
created is recognized as the author of a work of science,
literature or art. § 7 UrhG adheres to the same position.
The legislation of both countries emphasizes the ob-
ligation of personal creative contribution to the creation
of the work (Article 1228 of the Civil Code of the Rus-
sian Federation, Article 2 § 2 UrhG). The creative con-
tribution to the work, its presence, absence and scale is a

defining moment for the availability and quality of legal
protection for the authors of the works in question.

For the author of a work of fine art, Russian and
German legislation does not establish the necessary min-
imum of creative contribution, and provides them with
protection regardless of the significance of creation (Ar-
ticle 1259 of the Civil Code of the Russian Federation).
Russian judicial practice recognizes the results of cre-
ative activity to be protected “regardless of the purpose
and dignity of the works, as well as the methods of their
expression” [12]. However, despite this principle, there
are court decisions [ 7] indicating a refusal to protect the
copyright for a work of art if it is part of a trademark, the
purpose of which is to use it commercially as a means of
individualizing goods.

In particular, the importance of creative activity for
determining the possibility of protection by domestic
copyright was considered in detail by V.Ya. Jonas [32],
proving the need for such to create any new copyright
object.

Despite the fact that the protection of a work of fine
art does not depend on the size of the creative contribu-
tion, German judicial practice ambiguously covers this
issue. In particular, even those who create works with “in-
significant contribution” are recognized by the authors of
works of fine art (German doctrine uses the term “kleine
Miinze” — “small coins” in this case) [27]. For example,
the Supreme Court of Berlin recognized the author of the
drawing with jumping trout the right to demand remu-
neration for such a work, although he classified such a
work as “kleine Miinze” [24]. Logos for a mobile phone,
in turn, were also recognized as a kind of works of fine
art related to the “kleine Miinze”, but did not receive the
qualification of a copyright object. Thus, it can be con-
cluded that in Germany the court in some cases decides
whether the artist’s creative contribution to a work of
fine art is of sufficient value to provide such a work with
protection for as an object of copyright when classified as
“kleine Miinze” [27].

The problem of creative contribution to the work on
the part of the photographer was relevant from the very
moment when the art of photography was born. While
the presence of the artist’s creative contribution to the
work was not in doubt among lawyers, the presence of
a significant technical component in the process of mak-
ing photographs made many legal scholars very critical
of the possibility of recognizing the photographer as a
copyright subject [29; 48, p. 331]. This position was also
enshrined in the legislation of the time when photogra-
phy arose and the authors of photographic works tried to
achieve recognition by the legislator of their copyright.

Thus, P. Miller, recognizing photography as an object
of copyright, noted that “the main provisions of photo-
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graphic property differ from those of artistic property
only to the extent that the first lacks a personal element
(the creator’s spiritual connection with creation)” [34].

In its Note on the Photographer’s Copyright to the
State Duma of 11 Russian Photographic Societies back
in 1910, they sought equality of the photographer’s copy-
right with the creators of other works of art [31, p. 1]. The
authors of The Note rightly noted that “photography is a
fine art that is equal to others, and must be equalized with
them by law” [31, p. 5].

In the need for copyright recognition by photog-
raphers, they also referred to the fact that when several
persons shoot the same plot, the pictures are always dif-
ferent, and each of them carries a bright fingerprint of the
author’s personality, so the link to “mechanical methods”
of obtaining images should cease to play the role of deny-
ing the artistry of such works.

It was not easy to recognize the photographer as the
author in Germany. During the development of the 1870
copyright bill, it was decided not to include rights for
photographers in it, since photography was considered
just a craft requiring only technical skill, and therefore,
like the works of other crafts, it could not be subject to
special protection, and her works should be provided to
general use [6, p. 143].

Currently, discrimination against the authors of
photographs has been eliminated in Russian legislation.
They are equalized in their rights with the authors of all
other works of art (paragraph 1 of article 1259 of the
Civil Code of the Russian Federation), which cannot be
said about German law. The isolation of “photographs
without artistic content” (Lichtbild — § 72 UrhG) puts
photographers in an unequal position, producing photo-
graphs that are quite comparable in artistic strength and
expressiveness. It seems not entirely fair to attribute, for
example, all photographs produced on vacation or with
a family to the concept of “simple photographs” — that
is, those that are devoid of sufficient artistic content.
Based on these provisions of German law, we can directly
talk about the existing discrimination of photographers
working as individuals. If the general rule of copyright
provides the same protection of creativity to any per-
son, including one incapacitated under civil law, then
§ 72 UrhG frankly diminishes the level of protection of
the photographer who created the simple photo. In the
articles of Russian lawyers, ideas have recently appeared
about the delimitation of “everyday” photographs from
original photographs [35].

It remains unclear on what grounds the issue of the
artistic content of photographs in German practice is be-
ing resolved: usually applicants for the right to be called
the author of a work of photographic art present diplo-
mas on the education of a photographer and documents
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that the author works professionally as a photographer,
which, however, does not always serve as decisive evi-
dence. In its decision in the case of photographs of works
of fine art, the Supreme District Court of Diisseldorf
ruled that “photography, which offers nothing more than
artisan impeccable reproduction of the depicted object,
is not a work of art and in the case where the depicted
object, in turn, is a work of high rank” [26]. This position
of the court is disputed in German legal literature. For ex-
ample, Henrik Lement in his book “Photographing Ob-
jects of Art” and Professor Gerhard Pfennig in a review
of this book [43, p. 625] refer to the fact that the process
of shooting an art object, especially a three-dimensional
one, may require a lot of creative effort from the photog-
rapher to reveal the true essence of this work, so it is high-
ly doubtful to classify absolutely all photographs depict-
ing other works of art as simple photographs.

As the author of simple photography, television and
cameramen defended themselves in German law until
2002, if it was a separate frame. These individual shots
are protected regardless of the copyright of the entire film
(20, p. 470, 472]. This norm was contained in § 91 UrhG
[S0, p. 1087] and was abolished due to the fact that the
German legislator wished to eliminate discrimination
against operators and give them the rights of authors of
works of photographic art.

Of interest is also the problem of protecting the mo-
tive of photography, which was most widely developed
in German judicial practice in 2006-2008. The ambigu-
ity of this problem is that the protection of the plot of
photography runs counter to the fundamental principle
of delimitation of form and idea for both German and
Russian copyright [53]. That is, in any work of art it is
the objective expression, the form of any idea, but not
the thought or idea itself that is defended. In the case of
rephotography of the same plot, the question arises of
whether this is its free use or a dependent subsequent
creation in the sense of § 23 UrhG.

A clear distinction in this case is especially difficult,
since in the case of photography, the form and idea merge
together, and the artistic level of photography often de-
pends more on the choice of plot than on the way it is
expressed. The decisions of German courts in this area
balance between the provision of legal protection for cre-
ative photographs and the need to protect the freedom
of the plot. Excessive copyright protection could be de-
plorable for photographers: a plot once used in a photo
would be closed to other authors.

According to Russian judicial practice, “only an indi-
vidual can be the creator of a work, while its status does not
matter” [4]. In this case, there was a dispute about the au-
thorship of an individual entrepreneur on a graphic work.
There are no obstacles to compensation for the moral
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damage of an individual entrepreneur, the copyright for
the photographic work of which was violated [16].

However, based on the paragraph of the second ar-
ticle 6 Federal Law of 18.12.2006 No 231-FZ “On the
Enactment of Part Four of the Civil Code of the Russian
Federation” [2], the copyright of legal entities that arose
before the 03.08.1993 (before the entry into force of the
Law on Copyright and Related Rights) ceases seventy
years after the publication or creation of the work. The
rules of part four of the Civil Code of the Russian Fed-
eration apply to the relevant legal relations by analogy.
Moreover, according to the Resolution of the Plenum of
the Supreme Court of the Russian Federation No S, the
Plenum of the Supreme Court of the Russian Federation
No 29 [13], such legal entities are considered authors of
works for the purposes of law enforcement. Neverthe-
less, this does not mean the recognition of the relevant
legal entities by authors with the entire complex of intel-
lectual rights to the work. Personal non-property rights
to the corresponding works belong to individuals.

Some features of the distribution of rights to imag-
es of cartoon characters are described in paragraph 12 of
the Review of Judicial Practice in Cases Related to the
Resolution of Disputes on the Protection of Intellectual
Rights (approved by Presidium of the Supreme Court of
the Russian Federation on September 23,2015) [S]. The
rights to characters in audiovisual works — animated
films created before August 3, 1992, belong to the com-
pany that shot the cartoon, that is, the film studio (or its
successor). Individuals who took part in the creation of
cartoons during the specified period do not have exclu-
sive rights to cartoons and their characters.

The owner of the exclusive right to the character of
the animated film as part of the work is the owner of the
exclusive right to the animated film, i.e. to the entire work
asawhole.

Copyright for an audiovisual work, and, therefore,
for characters of animated films — actors in the work, is
recognized by a legal entity — the enterprise that shot
the film, which met the requirements of Part 1 of Art. 486
of the RSFSR Civil Code in 1964, which was in force at
the time of the creation of animated films.

Article 6 of the Federal Law of December 18, 2006
No 231-FZ indicates that the copyright of legal entities
arose before August 3, 1993, that is, before the entry into
force of the Law of the Russian Federation of July 9, 1993
No 5351-1 “On Copyright and Related Rights”, terminated
after seventy years from the date of the legitimate publica-
tion of the work, and if it was not made public — from the
day the work was created. The rules of part four of the Civil
Code of the Russian Federation apply to the relevant legal
relations by analogy. For the purposes of their application,
such legal entities are considered the authors of the works.

14.07.2022, the production designer of the animated
(cartoon) film was included in the authors of the audio-
visual work (clauses 4, 1 of article 1263 of the Civil Code
of the Russian Federation).

Only an individual can be considered the author of
awork of fine art or a photographic work in German law,
which is also enshrined in judicial practice, in particular
in the decision of the Berlin District Court of May 10,
1989 [25]. In this decision, the court determined that the
ability to be an author or photographer in the sense of § 2
and 72 UrhG belongs only to individuals. A legal person
may be the holder of the rights to use simple photographs
that were taken by the satellites used by him only if the
individual who is the author or photographer transfers
such rights to him. A legal entity that uses satellites does
not have the right to require the indication of its name in
accordance with § 13 of the UrhG when publishing pho-
tographs taken by its satellite.

At the same time, under Russian law, a legal entity,
in the presence of a dispute over the right to use a work
of fine art or part of it, must prove the fact that the rights
to the work were transferred to it, even if such a work was
created as part of an official assignment. This is confirmed
by judicial practice, in particular in the decisions of the
Supreme Arbitration Court of the Russian Federation. So,
in 2000, the Supreme Arbitration Court of the Russian
Federation ruled [14] that copyright for a work created in
the order of fulfilling an official assignment in a scientific
or other organization belongs to the author of the work.
If the author’s property rights were transferred to them by
a legal entity, he can freely defend his violated right to use
the work. For example, the existence of an exclusive license
from alegal entity and the fact that there was no agreement
between the heiress of the author of the work of fine art
“Zhnitsa” and the distillery on the use of a fragment of this
work on the labels of manufactured products allowed the
legal entity — the owner of the rights to the work — to
claim compensation for its violated right [8]. There are
precedents for the protection of rights by legal entities and
in the case of photographs — for example, in the process of
considering the case in several instances, OO0 “PKP Za-
vod Vysokotechnologichnogo Oborudovanija” was able
to defend its right to recover compensation from another
legal entity in connection with the placement of contro-
versial photographs on the defendant’s website without
the consent of the plaintiff [6]. In accordance with para-
graph 23 of the Review of the practice of resolving disputes
related to the protection of foreign investors by courts
(approved by the Presidium of the Supreme Court of the
Russian Federation on 12.07.2017), a foreign legal enti-
ty also can demand compensation in its favor for copy-
right infringement in a Russian court, but in this case it is
obliged to confirm its status as a foreign legal entity.
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If we are talking about photographic works created
during the performance of official duties, but in addition
to agreements with the employer, in the absence of evi-
dence that the photographs were taken by the employee
as part of the performance of official duties and official
assignment, the employee has the right to claim com-
pensation for violation of the exclusive right to the works
created by him [5].

CONCLUSION

As we can see, law enforcement is moving towards an in-
creasingly clear acceptance of the fact that creative work
and the results of creative activity are subject to protection.
The collected compensation for copyright infringement
is increasingly significant and stable and a systematic de-
cline in their level is gradually becoming a thing of the past.
Thus, once adopted by the courts, the reduction in com-
pensation for the illegal use of photographic works to 10
thousand rubles was replaced by a different approach and
in modern Russian realities such compensation can reach
more than 600 thousand rubles for S photographs [6].

I would also like to note the tendency of Russian
law enforcement practice to protect workers who create
creative works during working hours, but in addition to
contractual obligations to the employer.

German law continues to maintain to some extent
discriminatory norms in relation to simple photographs,
unlike works of photographic art, and we see here some
vices of possible protection of those authors whose works
will be qualified as simple photographs.

In Russian law, in turn, some restrictions are subject
to artists who create objects of decorative and applied
art, deprived of such rights that are granted to authors of
works of fine art, for example, access rights and rights to
follow.

Therefore, in connection with the facts set out in this
Article, it can be concluded that the protection of the
rights of authors of works of fine and photographic art
in Russia and Germany, the set of such rights, opportu-
nities and the degree of protection of the legitimate in-
terests of authors are inextricably linked with the qualifi-
cation of the works created by them, which confirms the
importance of legal clarity in establishing clear principles
of such qualifications at the legislative level and in the
formation of law enforcement practice.

CNMUCOK MCTOYHUNKOB

30KOHO,ﬂOTeJ’IbCTBO

1. TpaxaaHckuit kopekc Poccuiickon Pepepaumm (vacTs
yetseptas) ot 18.12.2006 N2 230-P3 (pea. ot
05.12.2022).

80 TMPABA MHTENNEKTYASTbHOW COBCTBEHHOCTM

TPYAbl MO UHTENNTIEKTYANIbHOM COBCTBEHHOCTU Tom 45 #2 2023

2. ®epepanbhbiit 3akoH ot 18.12.2006 N2 231-P3 (pea.
ot 02.07.2013) «OBBeneHunm & aeicTeme 4acT1 yeTsep-
Tom [paxxaaxckoro kogekca Poceuiickon Pepepaumm».

3. UrhG — Urheberrechtsgesetz — 3akon ®PT ot
09.09.1965 06 aBTOpckoM NpaBe € U3MEHEHUSIMM OT

23.07.2021.

CynebHas npaktmka

4. NupopmaunorHoe nucemo [Mpeanamyma Beiciuero ap-
6utpaxHoro cyaa Poceuitckoit Pepepaumn ot 28 cen-
196pst 1999 1. N2 47 O630p NpakTMKK paccMOTpeHmst
CMOPOB, CBSI3AHHBIX C NPUMEHEHKeM 3akoHa Poccuit-
ckoint Pepepaumm «O6 aBTOPCKOM NMPABE M CMEXHBIX
npasax», n. 3.

5. O630p cynebHoW NPAKTUKM MO [ENAM, CBS3AHHBIM
C PA3pEeLUEHMEM CMIOPOB O 3ALLMATE UHTEMNEKTYAMbHbIX
npae (yTs. MNpeananymom Bepxosroro Cyna PP 23 cen-
96psa 2015 1), n. 25.

6. Onpepenenne Bepxosroro Cypa PP or 20.12.2021
N 307-3C21-24363 no peny N A56-100197/2019.

7. Onpegenenue Boicwero Apburpaxtoro cyga PO ot
23 wions 2010 r. N2 BAC-9279/10.

8. Onpepnenenue Beicwero ApbutpaxHoro cyna PP ot
29 mas 2012 r. N2 BAC-6206/12 «O6 oTkase B nepe-
nave gena s [pesnanym Beicwero ApbutpakHoro cyaa
Poccuiickon Pepepaumm».

9. OnpepenetHne Mockosckoro ropogckoro cyaa ot
22.06.2011 no geny N2 33-19056.

10. Onpegenenne Cankr-lNetepbyprckoro ropoackoro
cyna ot 20.06.2012 N2 33-8794.

11. MocraHosneHwue [eBsatoro apOUTPAXKHOIO ANENNSUMOH-
Horo cyaa ot 08.09.2009 N2 09AIM-13024,/2009 no
neny N2 A40-7200/09-110-86.

12. Mocranoenexue MNneHyma BepxosHoro cyaa Poceuin-
ckor Pepepaumm ot 19 mions 2006 . N2 15 o Bonpocax,
BO3HMKLLUMX Y CYAOB MPU PACCMOTPEHUM rPAKAAHCKMX
Aen, CBS3AHHBIX C MPUMMEHEHWEM 30KOHOAATENLCTBA 06
QBTOPCKOM MpaBe M cMexHbIx npasax, n. 20.

13. Mocranosnenue Mneqyma Bepxosroro Cyaa PP N2 5,
Mnenyma BAC PO N2 29 o1 26.03.2009 «O HekoTopbix
BOMPOCOX, BO3HMKLUMX B CBSI3U C BBEAEHUEM B leiCTBME
yactu yetepToi [paxaaHckoro koaekca Poccuiickoit
Depepaumm».

14. Mocranosnenue MNpesuanyma BAC PO N2 295/00 ot
18.04.2000 // Ap6utpaxHas npaktuka 2002. N2 9.
C. 56-64 — lNpumeHeHWe 30KOHOAATENLCTBA, PEryH-
PYIOLLEro BOMPOCHI MHTENNEKTYANbHON COBCTBEHHOCTH
(mo maTepranam pen, paccMoTpeHHbix ApEUTPaXHbIM
cynom Cepanosckoi obnactu, KACCALMOHHOM U HOA-
3opHoM uHcTaHumamu 8 2000-2001 rr.).

15. Mocranoenenune Cyna no MHTENNEKTYANbHBIM NPABAM
ot 19.12.2022 N2 C01-2093/2022 no geny N2 A40-
136226,/2020.



WORKS ON INTELLECTUAL PROPERTY Vol. 45 #2 2023

16. MocraHoenenne Cyna no MHTENNEKTYANbHLIM NPABAM
ot 29 centabps 2014 r. N2 C01-142/2014 no neny
N2 A60-48473/2013.

17.BGH (1. Zivilsenat) Urt. v. 08.11.1989 | ZR 14/88 //
GRUR 1990, 669, 673 — Bibelreproduktion.

18. BGH Urt. v. 3. November 1999 — | ZR 55/97 —
Werbefotos — OLG Duesseldorf // ZUM. 03 /2000.
S. 233.

19. BGH Urt. v. 31.03.2010 — | ZB 62/09 — Marlene
Dietrich Bildnis Il / MIR 08,/2010.

20. BGH, GRUR 1962, S. 470, 472 — AKI.

21. BGH, GRUR 86, 458 — Oberammergauer
Passionsspiele .

22. BVerfGE 75, 369 = NJW 1990, 3026

23. KG Berlin 2. Zivilsenat Urt. v. 12.12.2019 2 U 12/16
Kart. Teil: Griinde: 1, 4

24.KG, Urt. v. 26.09.2000 — 5 U 4026/99 // NIW.
2002, Heft 8, 621 — Bachforelle.

25. LG Berlin, Urt. v. 0.05.1989 — 16 O 33/89 // GRUR.
1990, 270 — Satellitenfoto.

26. OLG Disseldorf 20. Zivilsenat, Urt. v. 13.02.1996 —
20U 115/95 // GRUR 1997, S. 51.

27. OLG Hamburg Az. 5 U 148/03.

28. OLG Hamm Urt. v. 24.08.2004 — 4 U 51 /04 —
Urheberrechtlicher Schutz von Grafiken auf einer

Website

HayuyHas nutepatypa

29. bensukmnu C.A. HoBoe asTopckoe npaso B €ro 0CHOB-
Hbix npuHupmnax. Mo uapanmio 1912 r. (Cankr-Metep-
6ypr: UNap-so J1.B. Tytmanal).

30. boHHep A.T. [paBoBbie cnopbl, CBI3AHHbLIE C MPOM3BE-
neHnamu uckycctea // 3akoHoparenscreo. 2007. N2 7.
C. 69-79.

31. 3anucka o6 asTopckom npase ¢potorpada locy-
napcTeeHHon gyme ot 11 Pycckmx dpotorpadmueckimx
obuwects. Cankr-lNetepbypr, 1908. 32 c.

32. Monac B.A. Kputepuit TBopyecTBa B aBTOPCKOM npase
u cynebrom npaktuke. M.: KOpua. nurt., 1963. 137 c.
C.9.

33. KaHtoposuys 5.A. ABTOopcKoe npaso Ha nuTepaTyp-
Hble, My3bIKASIbHbIE M XY[OXECTBEHHbIE MPOU3BEAEHMS.
Metporpaas, 1916. 792 c. C. 274.

34. Munnep IN. @otorpaduueckas cobereerHocTs //
XypH. rpaxaaHckoro u yronosHoro npaea, 1883, kH. 9,
c. 94 (umT. no: 3aKOHbI FPAXAAHCKME C PA3bACHEHMS-
mu Mpasutenscteyiowero CeHata U KOMMEHTAPUSIMM
pycckux topuctos / coctasun U.M. Tiotpiomos [Knura
natas]. M.: Cratyt, 2004. 444 c. (Knaccuka poccun-
CKOW LMBMANCTHKHM).

35. Ceupuposa E.A. CeobogHoe ucnonb3oBaHne nponsse-
AeHus Kak obbekta asTopckoro npaead. M.: KOpkomna-
Hu, 2014. Mpasosas 6aza «TAPAHT».

36. Cy660tiHa C.A. MOXHO Nt 3ALLMTUT OPUTMHATbHBIM
AM3QIH YNAKOBKM MAM NPOAYKTA KaK 06beKT aBTOPCKOro
npaea? // Muwwesas npombineHHOCTb: ByXrantepckuil
yueT u Hanoroobnoxenue. 2010. N2 5. C. 1.

37. Cynapukos C.A. MNpaso nHTennekTyanbHoi cobeTseH-
Hoctu. M.: Mpocnekt, 2010. 368 c. § 2.5.

38. Xoxnos B.A. AsTopckoe npaBo: 3aKOHOAATENLCTBO,
teopwms, npaktuka. M.: M «[opogeu», 2008. 288 c.

39. Wocrak M.B. OcobeHHocTn NpaBoBOro peryaMposa-
HWS NPOM3BEAEHMI AEKOPATUBHO-NMPUKAGAHOTO U CLEEHO-
rpaduueckoro uckycctea & PP // MutennektyansHas
cobcTBeHHOCTb. ABTOPCKOE MPABO M CMEXHbIE NPABAL.
2019. N2 4. C. 15-22.

40. Duvigneau J., Philipp A. Urheberrechtlicher Schutz von
Tétowierungen // ZUM 07/1998, p. 535.

41. Eisenmann Hartmut, Jautz Ulrich. Grundriss
Gewerblicher Rechtschutz und Urheberrecht. Mit 56
Fallen und Lésungen. 7, iberarbeitete und aktualisierte
Auflage. Heidelberg; Miinchen; Landsberg; Berlin:

P.F. Miller, Verlagsgruppe Hithig Jehle Rehm GmbH,
2007. 389 s.

42. Koschtial Ulrike (Dr., LL.M., Rechtsanwadltin in Miinchen)
“Zur Notwendigkeit der Absenkung angewandten Kunst
im deutschem Urheberrecht” // GRUR 2004 Heft 7.
S.555-562.

43. Lehment Henrik. Das Fotografieren von
Kunstgegenstéinden. Besprochen von Prof. Dr. Gerhard
Pfennig. Schriften zum deutschen und internationalen
Persénlichkeits — und Immaterialgiterrecht Bd. 20, V&R
unipress, Géttingen 2008, 235 s. // UFITA Archiv fir
Urheber — und Medienrecht. Stémpfli Verlag AG Bern.
S. 624-627.

44. Lettl Tobias (o. Professor an der Uni Potsdam)
Urheberrecht. Verlag p.H.Beck Miinchen 2008. S. 53.
§ 2 UrhG Rn 81.

45. Mestmdcher/Schulze. Kommentar zum deutschen
Urheberrecht. 44. AL/Mai 2007.

46. Praxiskommentar zum Urheberrecht/Dr. Artur-Axel
Wandtke und Dr. Winfried Billinger. 2. Auflage.
Minchen: Verlag p.H.Beck, 2006. 1912 s.

47. Pischel Heinz. Prof. em. Dr. jur. habil. Urheberrecht
im Uberblick. Eine Einfihrung in das
Urheberrechtsgesetz — mit der Richtlinie der EG iber
den Rechtsschutz von Computerprogrammen. Haufe,
1991. 192 s.

48. Runge Kurt. Dr. jur. Urheber — und Verlagsrecht. Bonn;
Hannover; Stuttgart: Ferdinand Dimmlers Verlag, 1953.
1048 s.

49. Schack Haimo. Urheber — und Urhebervertragsrecht.
4, neubearbeitete Auflage. 2007. Mohr Siebeck. 577 s.

50. Urheberrechtsgesetz. Urheberrechtswahrnehmungs
gesetz. Kunsturhebergesetz. Kommentar / Dr. Thomas
Dreier. Miinchen: Verlag p.H.Beck, 2004. S. 80. Rn 149.

INTELLECTUAL PROPERTY RIGHTS

81



My6anumctmka

51. B nopzeMHbix nepexopax MockBbl NosBSTCS neransHble
rpaddut // Mockea-24. — URL: http://www.m24.
ru/articles/9011 (nata obpawenus: 23.02.2013).

52. MoppocTkos 6yayT cyanTb 3a rpadpduTH Ha noes-
ne // Mockea-24. — URL: http://www.m24.ru/
articles/ 12213 (gata obpawenmsa: 23.02.2013).

53. Winfried Billinger, Katharina Gargers von Boehm. Der
Blick ist frei. Nachgestellte Fotos aus urheberrechtlicher

sicht // GRUR 2008, Heft 1. S. 24-30.

REFERENCES
Legislation

1. Grazhdanskii kodeks Rossiiskoi Federatsii (chast
chetvertaya) ot 18.12.2006 N 230-FZ (red. ot
05.12.2022) (Civil Code of the Russian Federation
(part 4)).

2. Federalnii zakon ot 18.12.2006 No 231-FZ (red. ot
02.07.2013) “O vvedenii v deistvie chasti chetvertoi
Grazhdanskogo kodeksa Rossiiskoi Federatsii”.

3. Urheberrechtsgesetz vom 9. September 1965 (BGBI.
| S. 1273), das zuletzt durch Artikel 25 des Gesetzes
vom 23. Juni 2021 (BGBI. I S. 1858) gedindert
worden ist.

Court Precedents

4. Informatsionnoe pismo Prezidiuma Visshego arbitrazhno-
go suda Rossiiskoi Federatsii ot 28 sentyabrya 1999 g.
No 47. Obzor praktiki rassmotreniya sporov, svyazan-
nikh s primeneniem zakona Rossiiskoi Federatsii “Ob
avtorskom prave i smezhnikh pravakh”.

5. Obzor sudebnoi praktiki po delam, svyazannim s razresh-
eniem sporov o zashchite intellektualnikh prav (utv. Prezid-
iumom Verkhovnogo Suda RF 23 sentyabrya 2015 g.)

6. Opredelenie Verkhovnogo Suda RF ot 20.12.2021
No 307-ES21-24363 po delu No A56-100197 /2019.

7. Opredelenie Visshego Arbitrazhnogo Suda RF ot 23 iyu-
lya 2010 g. No VAS-9279/10.

8. Opredelenie Visshego Arbitrazhnogo Suda RF ot
29 maya 2012 g. No VAS-6206/12 “Ob otkaze v
peredache dela v Prezidium Visshego Arbitrazhnogo
Suda Rossiiskoi Federatsii”.

9. Opredelenie Moskovskogo gorodskogo suda ot
22.06.2011 po delu No 33-19056.

10. Opredelenie Sankt-Peterburgskogo gorodskogo suda
ot 20.06.2012 No 33-8794.

11. Postanovlenie Devyatogo arbitrazhnogo apellyatsion-
nogo suda ot 08.09.2009 No 09AP-13024,/2009 po
delu No A40-7200/09-110-86.

12. Postanovlenie Plenuma Verkhovnogo suda Rossiiskoi
Federatsii of 19 iyunya 2006 g. No 15 “O voprosakh,

82 TMPABA MHTENNEKTYASTbHOW COBCTBEHHOCTM

TPYAbl MO UHTENNTIEKTYANIbHOM COBCTBEHHOCTU Tom 45 #2 2023

voznikshikh u sudov pri rassmotrenii grazhdanskikh del,
svyazannikh s primeneniem zakonodatelstva ob avtor-
skom prave i smezhnikh pravakh”.

13. Postanovlenie Plenuma Verkhovnogo Suda RF No 5,
Plenuma VAS RF No 29 ot 26.03.2009 “O nekotorikh
voprosakh, voznikshikh v svyazi s vwedeniem v deistvie
chasti chetvertoi Grazhdanskogo kodeksa Rossiiskoi
Federatsii”.

14. Postanovlenie Prezidiuma VAS RF No 295/00 ot
18.04.2000 // Arbitrazhnaya praktika. 2002. No 9.
S. 56-64 — Primenenie zakonodatelstva, reguliruyush-
chego voprosi intellektualnoi sobstvennosti (po mate-
rialam del, rassmotrennikh Arbitrazhnim sudom Sverd-
lovskoi oblasti, kassatsionnoi i nadzornoi instantsiyami,
v 2000-200 gg.).

15. Postanovlenie Suda po intellektualnim pravam ot
19.12.2022 N S01-2093,/2022 po delu N A40-
136226,/2020.

16. Postanovlenie Suda po intellektualnim pravam ot
29 sentyabrya 2014 g. No S01-142 /2014 po delu
No A60-48473/2013.

17.BGH (1. Zivilsenat) Urt. v. 08.11.1989 | ZR 14/88 //
GRUR 1990, 669, 673 — Bibelreproduktion

18. BGH Urt. v. 3. November 1999 — | ZR 55/97 — Wer-
befotos — OLG Duesseldorf // ZUM 3,/2000. S. 233.

19. BGH Urt. v. 31.03.2010 — | ZB 62/09 — Marlene
Dietrich Bildnis Il // MIR 08,/2010.

20. BGH, GRUR 1962, S. 470, 472 — AKI.

21.BGH, GRUR 86, 458 — Oberammergauer Passionss-
piele I.

22. BVerfGE 75, 369 = NJW 1990, 3026

23. KG Berlin 2. Zivilsenat Urt. v. 12.12.2019 2 U 12/16
Kart. Teil: Griinde: 1, 4.

24.KG, Urt. v. 26.09.2000 — 5 U 4026/99 // NIW
2002, Heft 8, 621 — Bachforelle.

25. LG Berlin, Urt. v. 30.05.1989 — 16 © 33/89 //
GRUR 1990, 270 — Satellitenfoto.

26. OLG Disseldorf 20. Zivilsenat, Urt. v. 13.02.1996 —
20U 115/95 // GRUR 1997. S. 51.

27. OLG Hamburg Az. 5 U 148/03.

28. OLG Hamm Urt. v. 24.08.2004 — 4 U 51 /04 — Urhe-

berrechtlicher Schutz von Grafiken auf einer Website.

Legal Doctrine

29. Belyatskin S.A. Novoe avtorskoe pravo v yego os-
novnikh printsipakh. Po izdaniyu 1912 g.

30. Bonner A.T. Pravovie spori, svyazannie s proizve-
deniyami iskusstva // Zakonodatelstvo. 2007. N2 7.
S. 69-79.

31. Zapiska ob avtorskom prave fotografa Gosudarstvennoi
Dume ot 11 Russkikh Fotograficheskikh Obshchestv. 32 s.

32. lonas V.Ya. Kriterii tvorchestva v avtorskom prave i

sudebnoi praktike. M.: Yurid. lit., 1963. 137 s.



WORKS ON INTELLECTUAL PROPERTY Vol. 45 #2 2023

33. Kantorovich Ya.A. Avtorskoe pravo na literaturnie, muz-
ikalnie i khudozhestvennie proizvedeniya. Petrograd,
1916. 792 s.

34. Miller P. Fotograficheskaya sobstvennost // Zhurn.
grazhdanskogo i ugolovnogo prava. 1883. Kn. 9.

S. 94 (tsit. po: Zakoni grazhdanskie s razyasneniyami
Pravitelstvuyushchego Senata i kommentariyami russkikh
yuristov / sostavil |.M Tyutryumov. [Kniga pyataya]. M.:
Statut, 2004. 444 s. (Klassika rossiiskoi tsivilistiki).

35. Sviridova Ye.A. Svobodnoe ispolzovanie proizvedeni-
ya kak obekta avtorskogo prava. M.: Yurkompani, 2014.
Pravovaya baza “GARANT".

36. Subbotina S.A. Mozhno li zashchitit originalnii dizain
upakovki ili produkta kak obekt avtorskogo prava? //
Pishchevaya promishlennost: bukhgalterskii uchet i nalo-
gooblozhenie. 2010. No 5.

37. Sudarikov S.A. Pravo intellektualnoi sobstvennosti. —
M.: “Prospekt”, 2010. — 368s.

38. Khokhlov V.A. Avtorskoe pravo: zakonodatelstvo, teori-
ya, praktika. M.: ID “Gorodets”, 2008. 288 s.

39. Shostak I.V. Osobennosti pravovogo regulirovaniya
proizvedenii dekorativno-prikladnogo i stsenografich-
eskogo iskusstva v RF // IS. Avtorskoe pravo i smezhnie
prava. 2019. No 4. S. 15-22.

40. Duvigneau J., Philipp A. Urheberrechtlicher Schutz von
Tatowierungen // ZUM 07/1998. S. 535.

41. Eisenmann Hartmut, Jautz Ulrich. Grundriss Gewerbli-
cher Rechtschutz und Urheberrecht. Mit 56 Féllen und
Lésungen. 7., iberarbeitete und aktualisierte Auflage.
Heidelberg; Miinchen; Landsberg; Berlin: P.F. Miller,
Verlagsgruppe Hithig Jehle Rehm GmbH, 2007. 389 s.

42. Koschtial Ulrike (Dr., LL.M., Rechtsanwdltin in Miinchen)
»Zur Notwendigkeit der Absenkung angewandten Kunst
im deutschem Urheberrecht” // GRUR 2004 Heft 7,
S.555-562.

43. Lehment Henrik. Das Fotografieren von Kunstgegen-
stéinden. Besprochen von Prof. Dr. Gerhard Pfennig.
Schriften zum deutschen und internationalen Persénlich-
keits — und Immaterialgiterrecht Bd. 20, V&R unipress,
Gattingen 2008, 235 s. // UFITA Archiv fir Urheber —
und Medienrecht. Stémpfli Verlag AG Bern. S. 624-627.

44. lettl Tobias (o. Professor an der Uni Potsdam) Urhe-
berrecht. Miinchen: Verlag p.H.Beck, 2008. S. 53 § 2
UrhG Rn 81.

45. Mestmdcher/Schulze. Kommentar zum deutschen
Urheberrecht. 44. AL/Mai 2007.

46. Praxiskommentar zum Urheberrecht/Dr. Artur-Axel
Wandtke und Dr. Winfried Billinger. 2. Auflage.
Miinchen: Verlag p.H.Beck, 2006. 1912 s.

47. Pischel Heinz, Prof. em. Dr. jur. habil. Urheberrecht im
Uberblick. Eine Einfihrung in das Urheberrechtsgesetz —
mit der Richtlinie der EG {ber den Rechtsschutz von

Computerprogrammen. Haufe, 1991. 192 .

48. Runge Kurt, Dr. jur. Urheber — und Verlagsrecht. Bonn;
Hannover; Stuttgart: Ferdinand Dimmlers Verlag, 1953.
1048 s.

49. Schack Haimo. Urheber — und Urhebervertragsrecht.
4, neubearbeitete Auflage. 2007. Mohr Siebeck. 577 s.

50. Urheberrechtsgesetz. Urheberrechtswahrnehmungs-
gesetz. Kunsturhebergesetz. Kommentar / Dr. Thomas
Dreier. Miinchen: Verlag p.H.Beck, 2004. S. 80. Rn 149.

Journal Articles

51.V podzemnikh perekhodakh Moskvi poyavyatsya legal-
nie graffiti // Moskva-24. — URL: http://www.m24.ru/
articles/9011 (data obrashcheniya: 23.02.2013).

52. Podrostkov budut sudit za graffiti na poezde // Mosk-
va-24. — URL: http://www.m?24.ru/articles /12213
(data obrashcheniya: 23.02.2013).

53. Winfried Billinger, Katharina Gargers von Boehm. Der
Blick ist frei. Nachgestellte Fotos aus urheberrechtlicher

sicht // GRUR 2008, Heft 1, S. 24-30.

INTELLECTUAL PROPERTY RIGHTS 83



