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Nupopmauus ob astope

3.1. Mammagnu — npecc-cekpeTtapb AreHTCTBA MHTEN -
nekTyansHoi cobcrsenHocTn Asepbaiaxanckon Pec-
ny6rMKK, MArucTp Npaea, acnMpaHt Poceuitckoit
rOCYAAPCTBEHHOM AKAAEMMU MHTENNEKTYQNbHOM cOBCT-
BEHHOCTM

Anrotaus. OcobeHHOCTb NPABOBOM OXPAHbI MPOMBILL-
NeHHbIX 06Pa3LIOB 0BYCNOBNEHA €€ BAXHEMLLEN POSIbIO
B MNOBLILUEHWW KOHKYPEHTOCMOCOBHOCTU NPOAYKTA B COBPE-
MEHHOM PbIHOYHOM koHOMMKE. [TPU HAMYMM HALMOHAb-
HOFO 30KOHOAATENLCTBA B CHEpe MHTENNEKTYaNbHOMN COb-
CTBEHHOCTH, OTBEYAIOLIErO COBPEMEHHBIM TPEBOBAHUSAM
M MEXOYHOAPOAHbIM CTAHAAPTAM, W YETKOTO OnpeaeneHus
MOHSITUS <MPOMBILLTIEHHBIN 0BpaseLy npasoobnaaaTtens
MOXeT NpefoTBpaTUTL NI060e HECAHKLMOHUPOBAHHOE
MCNONb30BAHUE CBOETO OXPAHSIEMOTO AM3ANHA.

B craTbe paccmoTpeHbl UCTOPMS M 3TAMbI Pa3BM-
THS ONPeAeneHns «NPOMbILLNEHHbI obpaseLy B Poccuu
n Asepbaitpxare. [poaHANM3MPOBAHO NATEHTHOE 30KO-
HOLQTENLCTBO B Cepe OXPAHbI MPOMBILLIEHHOTO 06pa3La
B LLIAPCKMIA, COBETCKMM 1 COBPEMeHHbIM nepropsl. Onmcatsl

COOTBETCTBYIOLIME U3MEHEHUA B 3AKOHOOATENLCTBE, ocobeH-

HO KACQIOLWMECS ONPEAENeHus MOHSTHS <MPOMBILLIEHHbIM
obpasely. Takxe paCKpPbITb HEKOTOPbIE PA3AMUMSA B 30KO-
HopatensHol 6a3se Poccuu, AsepbaitaxHa u Espasuitckoit
MATEHTHOM OPraHM3ALMM B OBNACTM NPABOBOM OXPAHSI
NPOMbILLNEHHbIX O6PA3LOB.

Kriouesble criosa: npomblneHHbIi obpaseu, AnsaiHep-
ckui npoekr, [paxaarckui kopeke Poceuickon Pepepa-
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Abstract. The features of legal protection of industrial
designs is due to its crucial role in increasing the
competitiveness of the product in the modern market
economy. In the presence of national legislation in the field
of intellectual property that meets modern requirements and
international standards and a clear definition of “industrial
design”, the copyright holder can exclude and prevent any
unauthorized use of his protected design.

This article examines the history and stages of
development of the definition of “industrial design” in Russia
and Azerbaijan. It analyzes patent legislation in the field of
industrial design protection in the tsarist, Soviet and modern
periods. The article describes the relevant changes in
legislation, especially in the definition of “industrial design”.
It also reveals some differences in the legislative framework
of Russia, Azerbaijan and the Eurasian Patent Organization
in the field of legal protection of industrial designs.
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Legal protection of industrial designs gives the owners
of product’s designs the opportunity to have a monopoly
in the market. The creation of new design objects and the
use of the latest technologies develop civil law regulation
in this area.

Back in 1864, the Russian Emperor Alexander II
approved the “Regulation on the Right of Ownership of
Factory Drawings and Models” (“IToaoxenue o mpase
COOCTBEHHOCTH Ha $abpHyHble PHCYHKH U MOAEAH”).
This Regulation stipulated that the inventor of a drawing
or model intended for reproduction in factory or handi-
craft products could ensure for himself, for a certain peri-
od, the right to exclusive use of the said invention.

During the Soviet Union, in 1924, the Central
Executive Committee of the USSR adopted the Res-
olution “On Industrial Designs (Drawings and Mod-
els)” (ITocranoBaenne “O MPOMBIIAGHHBIX 06pasLax
(pucyHkax u Moaeasx)”). According to the Resolution,
the designs had to be “a new in appearance or form ar-
tistic-industrial drawings, intended for reproduction
in relevant publications, and new in appearance, form,
structure or arrangement of parts of the model, intended
for industry, homemade production, trade, crafts, house-
hold use and generally for any work”.

However, this resolution was repealed in 1936, and
the protection of industrial designs by patent law was
suspended. During this period (1924-1936), 6400 in-
dustrial designs registered in the Soviet Union [1].

The USSR joined the Paris Convention for the Pro-
tection of Industrial Property (hereinafter — Paris Con-
vention) in 1965. The Paris Convention is the first mul-
tilateral international treaty in the field of protection of
industrial property rights, including patents, trademarks,
industrial designs, utility models, service marks, trade
names, geographical indications and the suppression
of unfair competition. The Council of Ministers of the
USSR adopted the Resolution “On Industrial Designs”
(Tlocranosaenue “O npombimaeHHbIx 06pasyax”) in the
same year. Thus, the protection of industrial designs was
restored in the Soviet Union.

According to the new legislation, an industrial de-
sign was recognized as “a new, suitable for industrial
production, an artistic solution for the appearance of a
product, in which the unity of its technical and aesthetic
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qualities is achieved”. There was enough novelty within
the territory of the Soviet Union [2].

In 1981, the “Regulations on Industrial Designs”
(“TToAoxeHHS O MPOMBINIACHHBIX 06pasiax”) were ap-
proved. In this normative act, an “industrial design” was
defined as “a new artistic-constructor solution for a prod-
uct, determining its appearance, corresponding to the re-
quirements of technical aesthetics, suitable for industrial
production and producing a positive effect”.

According to the Law of the USSR “On Industrial
Designs” (3akor CCCP “O npomsimaeHHbIX 06pasnax”)
ofJuly 10, 1991, the term “an industrial design” included
“an artistic and artistic-constructor solution that deter-
mines the appearance of a product”. Moreover an indus-
trial design was granted legal protection only if it was
“new, original and industrially applicable”.

The same definition was included in the Patent
Law of the Russian Federation (ITaTenTHbIi 3aK0H
Poccuitckoit ®epepanmnu) of September 23, 1992. Ac-
cording to Article 6 of the Patent Law, industrial designs
included “an artistic-constructor solution of a product
that determines its appearance”.

In 2003, amendments and additions were made to
the Patent Law. In the new version, the criteria of “indus-
trial applicability” was removed from the requirements
for an industrial design. It was stated that an artistic-con-
structor solution of a factory-made or homemade article
that determines its appearance should be protected as an
industrial design.

On January 1, 2008, Part IV of the Civil Code of the
Russian Federation' (uerepras wacts I'paskpanckoro
Koaexca Poccuitckoit depepanun) came into force. The
definition of “industrial design” was included in Article
1352. According to the first version of this article, “artis-
tic-constructor solutions of a factory-made or homemade
article that determine its appearance” shall protected as
an industrial design.

In order to be granted legal protection, an industrial
design must be new and original in its essential features:
“the essential features of an industrial design shall include
features that determine the aesthetic and (or) ergonom-
ic characteristics of the article’s outward appearance, in
particular the shape, configuration, ornament and com-
bination of colors”.

As part of the reform of civil legislation in 2014, cer-
tain amendments® made to Part IV of the Civil Code of

! Civil Code of the Russian Federation (Part Four) of 18.12.2006
No. 230-FZ // Collection of the legislation of the Russian Federa-
tion. 25.12.2006. No. 52 (Part 1).

2 Federal Law of the Russian Federation “On Amendments to
Parts One, Two and Four of the Civil Code of the Russian Feder-
ation and Certain Legislative Acts of the Russian Federation” of
12 March 2014, No. 35-FZ.
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the Russian Federation. In the new version of Article 1352,
“the appearance solution of a factory-made or home-made
article” should be protected as an industrial design.

Combinations of lines, contours of the product, tex-
ture or structure of the product’s material added to the
essential features of an industrial design, and the “ergo-
nomic characteristics” of the appearance removed. The
adjective of “artistic-constructor” also removed from the
definition of “industrial design”. In addition, objects of
architecture, industrial, hydraulic and other stationary
structures, objects of unstable shape made of liquid, gas-
eous, bulk or similar substances can be granted legal pro-
tection as an industrial design.

The validity of exclusive rights to an industrial design
was S years from the date of filing an application for a
patent to the Federal Service for Intellectual Property of
the Russian Federation (Rospatent). At the same time,
this term can be repeatedly extended by five years, at the
request of the patent holder, but in general for no more
than 25 years.

For comparison, the validity period of a patent for
an industrial design in the territory of the Republic of
Azerbaijan constitutes 10 years and can be tender for not
more than § years. This will lead us to the second part of
the article about Azerbaijan.

During the period of the Russian Empire and the So-
viet Union, the above-mentioned legislative acts on the
protection of industrial designs were also in force in the
territory of Azerbaijan. After Azerbaijan gained indepen-
dence in 1991, a system of civil-law protection of indus-
trial designs created in the country.

In 2018, an institutional reform carried out in Azer-
baijan, testifying to the importance of innovation and
intellectual property in the modern economic develop-
ment of the country [3]. By the order of the President
of the Republic of Azerbaijan dated April 20, 2018, the
Intellectual Property Agency of the Republic of Azerbai-
jan (hereinafter — IP Agency) created by merging the
Copyright Agency and the Patent and Trademark Cen-
ter of the liquidated State Committee for Standards, Me-
trology and Patents.

In a short period the IP Agency developed draft reg-
ulatory and methodological documents concerning the
procedure for obtaining a patent, searching for informa-
tion on an application, substantive examination, etc. In
2020, the IP Agency prepared an Analytical Review of
Industrial Designs, Geographical Indications and Trade-
marks in Azerbaijan [4].

Civil protection of industrial designs is regulated
by the Law of the Republic of Azerbaijan “On Patent™

3 Law of the Republic of Azerbaijan “On Patent” dated
25.07.1997 No. 312-1Q. [Electronic resource]. Unified electronic
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(hereinafter — Patent Law) dated July 25, 1997. Article
1 of the Patent Law determines definition of “industrial
design” as “an artistic or artistic-constructor solution of a
product that determines its new appearance”. According
to Article 9 of the Patent Law, an industrial design shall
granted protection provided if it is new or original [S].

In 2009, the relevant amendments* were made to the
Patent Law in order to improve the patent legislation of
Azerbaijan in line with the requirements of the World
Trade Organization (hereinafter — WTO). As in Rus-
sia, in the new version of the Patent Law, the criteria of
“industrial applicability” removed from the requirements
for an industrial design. Unlike Russian legislation, as
stated above, Azerbaijan legislation provides a require-
ment of novelty or originality. The relaxation of require-
ments encourages and facilitates inventive activity, and
contributes to an increase in patent activity. This also
complies with the provisions of Article 25 of the Agree-
ment on Trade-Related Aspects of Intellectual Property
Rights (TRIPS Agreement) of the WTO.

The next difference in the legislation concerns the
non-provision of legal protection as an industrial design.
According to Azerbaijani legislation, solutions condi-
tioned solely by the technical function of the product;
architectural objects (except for small architectural
forms); industrial, hydraulic and other stationary struc-
tures; printed products; unstable objects made of liquid,
gaseous, bulk or similar substances are not recognized as
an industrial design [6].

After the amendments to the Civil Code of the Rus-
sian Federation in 2014, similar exceptions removed. In
the near future, it is planned to include provisions ensur-
ing the protection of these objects in the relevant legisla-
tion of Azerbaijan.

Another difference concerns the legal protection of
industrial designs that include elements identical or con-
fusingly similar to trademarks and objects of copyright. In
the legislation of the Russian Federation, the legal protec-
tion of industrial designs is prevented, among other things,
by the principle of “identity or confusingly similarity to
trademark, object of copyright of a third party” [7].

According to the Patent Law, an industrial design
shall recognized as meeting the criterion of novelty if the
entire set of its essential features that determine aesthet-

database of legal acts of the Ministry of Justice of the Republic of
Azerbaijan. — URL: https://e-qanun.az/framework/3934 (date
of access: 21.05.2025).

4 Law of the Republic of Azerbaijan “On Amendments and
Additions to the Law of the Republic of Azerbaijan “On Patent”
dated 20.10.2009 No. 893-1lIGD". [Electronic resource]. Unified
electronic database of legal acts of the Ministry of Justice of the
Republic of Azerbaijan. — URL: https://e-qanun.az/frame-
work/ 18947 (date of access: 21.05.2025).

ic and ergonomic characteristics are unknown from the
knowledge available before the priority date of the indus-
trial design. The set of existing knowledge also includes
information on protected trademarks that are related to
the filed industrial design. However, the legislation of
Azerbaijan does not have a provision on “identity, con-
fusingly similarity to the object of copyright of a third
party”.

In our opinion, it would be appropriate establish
a norm in the legislation of the Republic of Azerbai-
jan on the intersection of rights to an industrial design
and object of copyright. This can be done by making a
corresponding change to the set of existing knowledge
(point 3 of the Article 9 of the Patent Law) and adding
“information on protected objects of copyright and cul-
tural heritage related to the declared industrial design”.

After the creation of the Eurasian system for the
protection of industrial designs, the term “Eurasian in-
dustrial design” began to be used in scientific literature.
The Protocol to the Eurasian Patent Convention of Sep-
tember 9, 1994, on the Protection of Industrial Designs
(hereinafter — Protocol) was adopted at the Diplomatic
Conference in Nur-Sultan (Republic of Kazakhstan) on
September 9, 2019. The Republic of Azerbaijan became
the first Member State of the Eurasian Patent Organiza-
tion (hereinafter — EAPO) to ratify the Protocol. The
Eurasian Patent Office received the first Eurasian appli-
cation for an industrial design in June 2021. Moreover,
by April 2025, more than 1000 Eurasian patents for in-
dustrial designs issued.

According to the Article 3 of the Protocol “an indus-
trial design to which legal protection is granted shall be
a design of the external appearance of an industrial or ar-
tisanal product that is patentable in accordance with the
Patent Regulations to the Convention™.

Validity of the Eurasian patent for an industrial de-
sign shall be S years from the filing date of an application
for a Eurasian patent for an industrial design. This dura-
tion may extended for successive periods of 5 years each
at the request of the holder of a Eurasian patent for an
industrial design, with respect to the territory of all the
Contracting States in which the Eurasian patent for an
industrial design has legal effect. The overall duration of
the Eurasian patent for an industrial design may not ex-
ceed 2§ years from the filing date.

However, the term of validity of a patent for an in-
dustrial design in the territory of Azerbaijan is 10 years

® Protocol to the Eurasian Patent Convention of September 9,
1994, On the Protection of Industrial Designs. [Electronic resource]
Website of the Eurasian Patent Organization. — URL: https://
www.eapo.org/wp-content/uploads/2023,/03/proc_industr_
design_protect_1994-1.pdf (date of access: 03.06.2025).
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and it is determined from the date of filing an applica-
tion to the IP Agency. This duration extended based on
a petition from the patent holder, but not more than by
S years.

As can be seen, the maximum term of legal protec-
tion of an industrial design in Russia and the EAPO is
2S years from the filling date. In comparison, this dura-
tion is maximum 15 years in Azerbaijan. It would be ad-
visable to harmonize the legislation of the EAPO Mem-
ber States on the legal protection of industrial designs,
including the terms of patent validity.

In conclusion, it should be noted that the Republic
of Azerbaijan and the Russian Federation closely coop-
erate in the field of industrial design protection. Back in
1994, the Government of the Russian Federation and
the Government of the Republic of Azerbaijan signed
the Agreement on cooperation in the field of industri-
al property protection. Both countries are contracting
parties to the Paris Convention, the Hague Agreement
Concerning the International Registration of Industrial
Designs and the Locarno Agreement Establishing an In-
ternational Classification of Industrial Designs. They are
also contracting parties to the Eurasian Patent Conven-
tion. In addition, Azerbaijan and Russia cooperate in the
field of protection of industrial designs within the Com-
monwealth of Independent States and are members of
the Interstate Council on Legal Protection and Defense
of Intellectual Property.

REFERENCES

1. Gavrilov E.P. Pravovaya oxrana promishlennyh obrazsov
v Rossii: prosloe, nastoyasee, budushee // Patenti i
lisenzii. Intellectualnie prava. 2014. No. 5. P. 13-17.

2. Gonchar T.M. Pravovaya ohrana promishlennyh
obrazsov v Respublike Belarus (istoricheskiy aspect i
tendensii razvitiya) // Haykoemit Bichmk MixHapoaHo-
ro-rymaxitapHoro yHisepcHtety. 2014. Vol. 1. No 10-1.
P. 181-185.

3. Imanov K.S. K voprosu formirovaniya i funksionirovaniya
sovremennogo vedomstva intellectualnoy
sobstvennosti // Intellectualnaya sobstvennost.
Promishlennaya sobstvennost. 2023. No. 5. P. 37-79.

4. Andliticheskiy obzor promishlennyh obrazsov,
geograficheskih ukazaniy i tovarnih znakov v
Azerbaydjane. Baku, 2020.

5. Mammadli E.J. Osobennosti pravovoy ohrani
promishlennyh obrassov v Azerbaydjane //
Intellectualnaya sobstvennost v sovremennom mire:
vizovi vremeni i perspektivi razvitiya // Materiali
IV Mejdunaroddnoy nauchno-prakticheskoy konferensii.

Vol. 2. Minsk, 2024. P. 172-178.

58 TMPABA MHTENNEKTYATbHOM COBCTBEHHOCTM

TPYAbl MO UHTENINMEKTYANbHOM COBCTBEHHOCTU Tom 54 #3 2025

6. Mammadli E.J. Grajdansko-pravovaya oxrana
promishlennyh obrazsov v Azerbaydjanskoy
Respublike // Kopirayt (vestnik Akademii intellectualnoy
sobstvennosti). 2024. N2 2. P. 59.

7. Abenova A.B., Tereshenko O.l. Pravovaya ohrana
promishlennyh obrazsov, vklyuchayushyh elementi,
tojdestvennie ili shodnie do stepeni smesheniya s
tovarnimi znakami, obyektami avtorskogo prava //
Kopirayt (vestnik Akademii intellectualnoy sobstvennosti).

2024.No 4. P. 44-59.



