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BBEOEHUE

K Hacrosmemy BpeMeHH ITMPpPOBbIE TEXHOAOTHH AOKa-
3aAU CBOIO 9 PeKTUBHOCTD IIOYTH BO BCeX cepax 00-
I[eCTBEHHOM >KU3HH, B YaCTHOCTH B TAKUX 3HAYHUMBIX,
KaK 9KOHOMUKQ, OHM3HEC, TOCYAAPCTBEHHOE YIIPaBACHHE.
IlpaxTrka moKa3pIBaeT, YTO CTENEHb BHEAPEHUs ITUPPO-
BBIX TEXHOAOTHI OIIPEAEASET KOHKYPEHTOCIIOCOOHOCTD
He TOABKO OTAEABHBIX NPEANPHUSATHH, HO M TOCYAAPCTB
B I]eAOM. MeXAYHApOAHBIM COIO30M JAEKTPOCBSI3H
(MCD3, ITU) [1], xoTopslit sBASETCS CMELUAAM3UPO-
BaHHBIM yupexpeHneM Opranusanuu O6beANHEHHBIX
Harnwit, ory6AMKOBaH OTYET O Pa3BUTHH MHPOPMALIHOH-
HO-KOMMYHUKAI[HOHHBIX TeXHOAOTHH B 2024 1., rAe PO
3aHuMaeT 40-e MeCTO B MUPOBOM DEeHTHHIe C IIPHCBO-
ennbM uHAekcoM 90,6 uz 100 [2]. ITpu aTom, coraacho
AAHHBIM aHAAOTHYHOTO oTyera 3a 2023 r., Poccus Toraa
3aHMMaAa 38-e MecTo ¢ unHpekcoM 88,9 [3]. Aas popmu-
PpOBaHMS HarboAee IOAHOM 1 00'beKTUBHOI KAPTUHbI He-
06X0AMMO OOPATUTBCS M K APYTUM HCCAEAOBAHUSL.

ITo pannbv PocmarenTa, B 2022 1. Poccuiickas Qepe-
panust 3aHsAAa 14-e MecTo B MHpe IO Pa3BUTHIO IPPOBHIX
TexHoaoruit [4]. Pasamune panubx o peitrunre Poccun
C 6OABILIEH BEPOSITHOCTBIO O0YCAOBAEHO PA3HBIMU METOAO-
AOTHSMU MCCACAOBAHMS, OAHAKO AP depeHIINPOBAaHHOCTD
peNTHHrA TIO3BOASIET CPOPMUPOBATh OOBEKTHBHYIO Kap-
THHY Pa3BUTHA «LUQPHI> B HALleH CTPaHe.

OcHOBHOe ycAOBHE Pa3BUTHS ITUPPOBBIX U HHPOP-
MAITOHHBIX TeXHOAOTHIl B TOCYAQPCTBE — CO3AAHHE
OAQroIpPHSTHON CpeAbl, OCHOBA KOTOPOH (opMupyer-
Csl IPEXAe BCEro IOCPEACTBOM aKTYaAbHOIO IIPAaBOBOTO
peryauposanus npaBooTHomeHnuil. B PO Ykaszom Ilpe-
3upeHTa «O HAIIMOHAABHBIX IIeASIX U CTPaTerHYecKHX 3a-

. AQUax PasBUTHA Poccmiickoit QPepeparu Ha IepUOA AO

2024 roaa» or 07.05.2018 N2 204 [S] 6p1aa cpopmuposa-
HAa HaIlMOHaAbHAs Iporpamma «IIudpopas skoHOMUKA>,
B paMKax KOTOPOI CO3AQH HAITMOHAABHBIH MpoekT «Hop-
MATHBHOE PeryAupOBaHUe IUPPOBOI CPEABI>, UTO CTAAO
CBHAETEAbCTBOM IPU3HAHMS Ha TOCYAAPCTBEHHOM YPOB-
He AQHHOTO HaITpaBA€HHS KaK OAHOTO M3 IPHOPUTETHBIX.
Yxazom [IpesupenTa PO o1 07.05.2024 N2 309 «O nHanu-
OHAABHBIX IleAsiX pasBuTusa Poccuiickoit (I)eAepauym Ha
nepuop Ao 2030 roaa u Ha mepcrekTusy A0 2036 ropa>
[6] YCTaHOBAEHDI 11eAM Pa3BUTHS Ha yKa3aHHbIE MepUO-
ABI, CPeAM KOTOPBIX B KaueCTBe IPHOPHTETHOM yKa3aHa
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uppoBas TpaHCPOpPMALHA TOCYAAPCTBEHHOTO U My-
HUITUITAABHOTO YTIPABACHHUS, 9KOHOMHUKH M COITHAAbHOM
cdepst (oI «x>» 1. 1). Takum 06pasom, AAS AOCTHKe-
HISL YIIOMSIHYTHIX IIeAeH U yAyulIeHus no3urmit Poccuun
B MHPOBOM pedTHHTe GpOpMHUpOBaHIe HarboAee IOAHOM
HOPMATHBHOM 6a3bl SIBASIETCSI HEOOXOAUMbBIM YCAOBHEM.
ITuppoBble MOAEAU IPEACTABASIIOT COOON OAHO U3
HanboAee BOCTPeGOBAHHBIX U COBPEMEHHbIX HAIIpaBAe-
HUI, AASL Pa3BUTHS KOTOPBIX HEOOXOAMMO SICHOE H IIO-
HATHOE HOPMAaTHBHO-TIPABOBOE PeryANPOBAaHHE. YIUTBI-
Basg TBOPYECKMH XapakTep ITMPPOBBIX MOAEAEH, aBTOPHI
B PaMKaX HACTOSIIETO HCCAEAOBAHMS IIPOAHAAUSHPOBAAT
BO3MOXXHOCTb X B3aHMOCBSI3H C HHTEAAEKTYaABHOM CO6-
CTBEHHOCTBIO M OINPEACAMAM MeCTO ITMPPOBOH MOAECAH
B chepe MHTEAACKTYAABHOTO IIpaBa AAS 3alJUTHI IIPaB
cospareAedi IMPPOBON MOAEAU HA PE3YAbTAThl MHTEAAEK-
TYaAbHOH A@ATEABHOCTH. B cTaThe paccMoTpeHa rieaeco-
00pasHOCTD NMpHU3HAHMS LUPPOBON MOAEAM B KadyecTBe
00peKTa HHTEAAEKTYAABHOM COOCTBEHHOCTH, OIPEAEAEHO
MecTo ITUPPOBOI MOACAH B CYILIECTBYIOIIEH CHCTeMe pOc-
CHFICKOTO IpaBa K ITepCIeKTHBHI ero usMeHeHus. Coopmy-
AMPOBAHO aBTOPCKOE ONpeAeAeHHEe MOHATHS «IUpoBas
MOAEAD>, PACCMOTPEHBI IIOAXOABL 3aPyOeKHBIX 3aKOHO-
AareAert K peryAUpOBaHHUIO IIOAOOHBIX 0OBEKTOB.

TEOPETUYECKMIN ACMEKT

KoanuecTBo cymecTByromux LUPPOBBIX MOAEAEH AO-
CTaTOYHO BEAMKO M IPOAOAXKAET CTPEMUTEABHO YBEAH-
yrBarbcsl. OAHAKO 3aIUTa IIPaB AaBTOPOB TAKUX IPOM3-
BEAGHMI OCTaeTCs II0A BOMpocoM. AAsi GOpMUPOBAHUS
HPEACTaBACHHS O HAAMYUM MAM OTCYTCTBHUM IIPAaBOBOM
3aIuThl HUPPOBBIX Moaesei B PO 1ieaecoobpasHo pac-
CMOTpeTD CYIeCTBYIOIee 3aKOHOAATEABCTBO. Bce BUABI
OXPAaHSIEMBIX Pe3YAbTATOB HHTEAAEKTYaAbHOM AeSITEABHO-
CTH U CPEACTB HHAMBHAYAAU3AIIUH OIIPEACACHBI B 3aKPbI-
ToM IepeuHe 1L 1 cT. 1225 I'paskpanckoro koaekca Poc-
curickoit Qepepanun (qaCTb ‘IETBepTaﬂ) ot 18.12.2006
Ne 230-®3 (pea. or 30.01.2024) (pasee — K PD) [7].
Ha mepBbIit B3rasia, CpeAn OXpaHAEMbIX HHTEAACKTYaAb-
HBIM TIPaBOM OOBEKTOB MOXKHO OGHAPY>KUTh KATETOPUH,
KOTOpbIe BKAIOYAIOT B Ce6sI LIPPOBbIE MOAEAH, TIOITOMY
CTOUT 0OpaTuTh BHUMaHHe Ha TIOATL 1,2, 3,71 1 c1. 1225
I'K PO. Opnaxo npu 6oaee A€TAaABHOM PacCMOTPEHUH
CTaHOBHUTCSI OY€BUAHO OOpaTHOE.

IlepBas xateropus, moam. 1 m. 1 ymomsHyTo# cTa-
TbU — IIPOU3BEACHIUS HAYKH, AUTEPATyPBl U UCKYCCTBA.
ITopo6HBIe POU3BEAEHHS SBASIIOTCSI 0ObEKTaMH aBTOP-
CKHX ITPaB, IPABOBAs OXpaHa KOTOPBIM IIPEAOCTABASIETCSI
cr. 259 'K P®. TToAokeHUSIMHE CTATBU K 00bEKTaM aBTOP-
CKHX IIPaB OTHECEHBI IPOU3BEACHHS HAyKH, AUTEPATyPbI
U MCKYCCTBA HE3aBUCUMO OT AOCTOMHCTB M Ha3HAYeHHs
[IPOU3BEAEHHS], A TAKKe OT CIOCO0a ero BbIPaKeHHSL.

MPABA MHTENNEKTYATbHOM COBCTBEHHOCTM

BaxxHOe 3HaueHMe B KOHTEKCTE AQHHON pabOThI UMeeT
HUMEHHO OTCYTCTBUE KOHKPETHO OIPEAEACHHBIX CIIOCO-
00B BBIpKEHMS IPOU3BeAeHHs. Takke CIIICOK 00bEKTOB
ABTOPCKHX IIPaB SIBASETCS OTKPBITHIM, YTO IIO3BOASIET
obecrieynBaTh 3alUTON U APyTHe IIPOU3BEACHNS, B YHC-
AO KOTOPBIX BXOAST IjppoBble Mopear. OpHAKO Ha Ipak-
THKE PeAAM3AIUsi AAHHBIX [IPaB O4YeHb 3aTPYAHUTEAbHA,
IIOCKOABKY He OIPEeAeA€H KOHKPETHBIN IIOPSAOK BKAIOYe-
HUS TOM MAM MHOM KaTeTOPUH B CIIMCOK, KaK 3TO PEaAH30-
BaHO, K IpuMepy, B O0beArHeHHbIX ApabcKux IMuparax
(aanee — OAD). K ToMy sKe jdpOBbIe MOAEAH HE OTpa-
HHUYMBAIOTCS TIPOM3BEACHUSIMU HAYKH, AUTEPATYpPBI U HC-
KYCCTBa, IIOCKOABKY MOTYT COAEPYKaTh AI0ObIe IIUPPOBbIE
06bexTBI, B yacTHOCTH MOAeAr BIM, kxoTopble HeAb3st OT-
HECTH HU K OAHOH U3 YIIOMSIHYTBIX KaTeropuii. B coeii pa-
6ore E.H. Poi6un, C.K. Ambapsis, B.B. Anocos, A.B. Taas-
neB 1 M.A. QaxpaToB yKkasasd, 4TO MHPOPMAIMOHHAS
Moaeab obbekra (BIM, Building Information Model nan
Building Information Modeling) — 3To coraacopanmas,
B3aHMOCBSI3aHHAs M CKOOPAMHHPOBAHHAS YHCAOBAs HH-
popMarys 0 IPOEKTUPYEMOM HAM YK€ CYILIeCTBYIOLIEM
06beKTe CTPOMTEABCTBA, HMMEIONIAsi [eOMETPUYECKYIO
TIPHUBA3KY U OAAJIONIASCS PAcueTaM U aHaAu3y [8].

B cdepe mHBecTHpOBaHUS B NMOCAEAHEe BpeMs Ha-
OHpAIOT MOIYASPHOCT LPPOBbIE MOAEAH, CO3AAHHBIE
C IOMOIIBIO HeB3aHMMO3aMeHsIeMBIX TOKeHOB (OT aHTAMii-
ckoro non-fungible token) — Buaa xpumrorpaduye-
CKUX TOKEHOB, K&XXADII 9K3eMIIASP KOTOPBIX YHHUKAAEH
(crerm¢uuen) u He MOXeT GBITH 3aMEHeH AU 3aMeljeH
APYTHM aHAAOTHIHBIM TOKEHOM (panee NFT) [9]. Kato-
4eBbIM IpeumymecTBoM NFT saBAseTcs yHUKAABHOCTD
Ka>KAOTO TOKEHA B COYETaHUH C IIPOCTOM CUCTEMOM OTIpe-
AEAEHIS BAAAEADIIA [I0 YHUKAABHBIM AQHHBIM. B AaHHOM
KOHTEKCTe TEPMHH «BAAAEAEl]»> YIOTPeOAsSeTCsl BecbMa
YCAOBHO, TOCKOABKY Pedb MAET UCKAIOUUTEABHO 06 ompe-
A€AEHUH KOHKPETHOTO KPHIITOKOLIEABKA, B KOTOPOM Ha-
xoputca NFT. Qaxtuueckn «BAapeAel]» U3BECTEH BCEM,
OAHAKO B BUAE 00€3AMYEHHOTO HAOOpa YHUKAABHBIX AQH-
HbIX. IMEHHO BHICOKHMIT yPOBEHb AHOHHIMHOCTH SIBASIETCS
OAHHM 13 KaIOueBbix npeumyinects NFT, obycaaBauBa-
IOIUX IOMYASIPHOCTh mOcAepHero. OAHAKO, HECMOTps
Ha cTpemuTesbHOe pacnpoctpaHenne NFT, B PO ma
AQHHOM 9Talle OTCYTCTBYIOT HOPMBI, 0becIiedrBarolye
HCYepIIbIBalOlee PeryAUpOBaHHe AAHHOU oTpacAu. Tak-
K€ COXPaHsIeTCsI MHOXECTBO IPOOAEM, KOTOPbIE CBSI3aHBI
C OTCYTCTBHEM IIPaBOBOTO PEryAUPOBAHHUS paHee He U3-
BECTHBIX IIpaBy HudpoBbix MoAeeil. K mpumepy, opna u3
TAKUX MOAEAEN — IIAArMaT U HeIIPaBOMEPHOe 3aUMCTBO-
BaHMe Pe3yABTATOB TBOPYECKON AESITEABHOCTH. B reasix
00Aee ACTAABHOTO AHAAM3A U AOCTYIHOCTH ITOHMMAHHMS
PaccMOTPHUM HEKOTOPbIEe U3 HHX.

CoraacHo caoxusmiericss mpakruke, NFT moryr
OBITh COBAAHBI AIOOBIM ITOAB30BATEAEM H3 AIOOBIX II1PPO-
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BBIX MaTepHaAoB. PaKTHYeCKU OTBETCTBEHHOCTD 3a IIAA-
THAT AU HEIIPAaBOMEPHYIO IepepabOTKy B AAHHOM CAy4ae
OTCYTCTByeT. boAee TOro, OAHH M3 CaMbIX IIOIYASIPHBIX
NFT ocHoBaHbI Ha IlepepaboTKe CYIeCTBYIOLIHX IPOU3-
BEAEHMI, X0TsI B cooTBeTcTBUH O cT. 1270 'K P B Ta-
KHX CAY4asIX HeOOXOAMMO IIOAYYATh COTAACHE aBTOPA IIep-
BOHAYAABHOTO Mpou3BeAeHNs. KoHeuHo, aBTOp He AMITeH
BO3MOXKHOCTH O6paTUTBCS B CYA € TpebGOBaHUEM O KOM-
neHcaruu B nopsiake cr. 1301 I'K PO, opnako B cuay
Crer KU AAHHOM OTPACAU TPYAHOCTU BO3HUKHYT YoKe
Ha 9Tale IO0AAYM HCKOBOTO 3asBAeHuUs. I1ockoAbKy 1oA-
AMHHO OIIPEACAHUTD OTBETYHKA ITO AKKAYHTY Ha MAOIAAKE
MOYTH HEBO3MOKHO, TAKUM >Xe 3aTPYAHHTEAbHBIM CTAHO-
BUTCSL M CaM IPOIIECC AOKa3bIBaHMs (paKTa HApPYIIEHUS.
bBesycaoBHO, K 11MPPOBBIM MOAEASIM AOASKEH IIPUMEHSATh-
CS1 HOBBIH IIOAXOA, TaK KaK B AAHHOM CAydYae TPAAUIIHOH-
Hble CIIOCOOBI OKa3bIBAIOTCS HedpdekTUBHBIMU. Tarke
BO3HMKAeT BOIIPOC O COaBTOPCTBE, IOCKOABKY CT. 1258
I'K PO ycranaBAMBaeT, 4TO NMpPOU3BEACHHE, CO3AAHHOE
B COABTOPCTBE, MCIIOAB3YEeTCS COABTOPAMU COBMECTHO,
IIPU 9TOM CETOAHS Ha IMAOIIaakax 1o mpoaaxe NFT Toab-
KO OAVIH IIOAB30BAaTEAb MOXXET 3aIPy3UTh IIPOU3BEACHUE
U [IOAB30BATHCSI M. AOCTAaTOYHO MHOTO IPOOAeM Cylre-
CTBYeT B 9TOM 06AACTH, ¥ OHU He MOT'YT OBITh pa3pelieHbl
B OTCYTCTBHE AOAXKHOTO 3aKOHOAATEABHOTO PeryAupOBa-
Hus. B pAaHHOM caydae ueAecoo6pa3Ho npusHath NFT
OAHOI1 U3 (pOpPM perucTpaluy mpas Ha HUPPOBbIe MOAe-
A, TOCKOABKY, 110 cyTH, NFT 1 sSIBAsIeTCSI HOATBEPIKACHH-
€M [1paBa Ha TOT KPYI 00EKTOB, KOTOPbIe OXBATHIBAIOTCSI
HOHATHEM <IUPPOBAsT MOACAD>.

ToBopst 06 06beKTaX ABTOPCKUX IIPAB, TAKXKE CTOUT
06paTuTh BHHUMaHHe Ha COCTaBHbIe mpousBepeHms. Co-
raacHo moa. 2 . 2 cT. 1259 TK P®, cocTaBHbIe npousse-
AEHHSI OIIPEAEASIOTCSI KaK Pe3yABTAaT TBOPYECKOTO TPYAA
IO TOAOOPY MAU PACIIOAOXKEHHIO MaTepraAoB. HecmoTpst
Ha TO YTO MHOTHE IIUPPOBbIE MOACAH CO3AAHBI UMEHHO
IyTeM IOAODOpPa MaTepHAAOB, KAaTEIOPHs <«COCTaBHbIE
NPOUBBEACHHS> HE MOXeT CYUTAThCS MCUYePIIbIBAOIIEH
AASL PETYAMPOBAHHUS BCEX IIUPPOBBIX MOACAEH, IIOCKOAD-
Ky KAIOUeBbIM OTAUYHEM SIBASIETCSI TO, UTO, IIO0 CMBICAY IL. 2
cT. 1260 'K P®, B cocTaBHOM IIPOM3BEACHHH OXPAHSIOTCS
IpaBa aBTOpa MIMEHHO Ha IIOAGOP U PACIIOAOXKEHHE MaTe-
puasos. Ilpu aToM 1dpoBas MOAEAb PACcCMATPUBAETCS
KaK eAMHOE I1eA0€; AQKE eCAU OOBEKT SABASETCS COCTaB-
HBIM, OH He MOXKeT OBITh pa3AeA€H U PAaCCMATPHUBATHCS 11O
YaCTAM, TaK KaK IIPH 9TOM KaXKAbII 9AEMEHT IlepecTaHeT
BBIIIOAHSATD TY QYHKIIHIO, KOTOPYIO OH BBIIOAHSIA B IIU(-
PpOBOM MOAEAN.

Heo6X0ANMO paccMOTpeTh U 00BEKTHI, YIIOMSHY Thle
B IOAIL 2 11. 1 cT. 1225 TK P® — mporpaMmsr AAsE 9AeK-
TPOHHBIX BHIYHUCAUTEABHBIX MammH (panee — OBM).
Ha ocnoBanuu Hopmer c1. 1261 'K PO mporpammoit
st OBM siBAsIeTCSI IpeACTaBAGHHAsE B OODBEKTHBHOM

¢$opMe COBOKYITHOCTb AQHHBIX M KOMAaHA, IPeAHa3HAYeH-
HBIX AAS QYHKITMOHMpOBaHHA OBM 1 ApYTHX KOMITBIO-
TepPHBIX YCTPOMCTB B IIEASIX IOAYYEHHUS OIPEACACHHOTO
pesyabraTa. AaHHOEe OIpeAeACHHEe YCTAaHABAMBAET TPH
HpH3HaKa mporpammsl st OBM: obbextuBHAs GopMa,
COBOKYITHOCTb AQHHBIX U KOMAaHA, HAAMYHE IIeAH (moay-
YeHHE OIIPEACACHHOTO pesyabrara). Boabmoe koaude-
CTBO IIPHU3HAKOB CYIIECTBEHHO CY>KaeT KPYT OXPAHIEMbIX
06eKTOB; TakKUM 06pa3oM, IIOAYYAETCsl, YTO LUPPOBbIE
MoaeAH, B ocobennoctu BIM u MeTaBceAeHHbIE, He ITO-
AY9YaOT 3AIJUTBI ABTOPCKUX IIPaB, IIOCKOABKY IO CBOeM
CYTH He SBASIOTCSI TOABKO COBOKYITHOCTBIO AQHHBIX U KO-
MaHA. Beab 1dpOBbIe MOAEAU He IPEACTABASIIOT COOOM
OTAEABHYIO HOBYIO IIPOTPaMMy, OHU MOTYT CO3AABaThCS
B PaMKaX CyIIeCTBYIOLIUX.

Kak y>xe roBOpHAOCH, GOABLIOE PacCIPOCTpPAHEHHE
IIOAYYAIOT HEB3aMMO3aMeHseMble TOKEHBI, KOTOpbIe IO
CBOEI CyTH IIPEACTABASIIOT COO0I $OPMY YAOCTOBEpEHHs
IpaB Ha OIlpeAeAeHHOe TBOpUecKoe pemenue. [IpaBoBoit
OXPAHOI1 ITOAB3YETCSI CAMO pellleHne, a He Habop MeTa-
AQHHBIX, U3 KoToporo cocrout TokeH. NFT moxeT ypo-
CTOBEPSTD [OYTHU AXOOble TBOPUYECKHE peleHus], 6yAb TO
usobpaxkeHue, kKapTuHa, 3D-MOAEAb HAU IIpaBa Ha OIIpe-
aeseHHble aAefictusa. K mpumepy, B HacTosimee Bpems
B HeKOTOpbIX rocyaapcTBax NFT AaroT mpaBo Ha oceire-
Hue Meponprsituil. Eme B 2023 r. mocTaBIuK OUAETOB Ha
rouku « Popmyaa-1> Platinum Group mpeacraBua 6uae-
Tol B BUAe NFT, KoTOpble TOMHUMO BXOAAQ HA COPEBHOBA-
HUSL AQBAAM BAAAEABLIAM Pa3AMYHbIE GOHYCHI, HALIPHMED
CKHAKHU Ha OyAyIye TOHKM MAM y4acTHe B BeYepHHKAX
[10]. Takum 06pa3oM, IIPOCAEXKHMBAETCS KOMIIAEKCHDIf
xapakTrep NFT xax ¢opMbl perucrpanuu, KOTopas Mo-
XKeT MOATBEPIKAATD IIPaBa OAHOBPEMEHHO Ha IIPOTPaMMY,
H300pakeHNsI, MOAEAH U OIpeAEACHHbIe AeHCTBUSL. Baa-
ropapsi CBOMM CBOMCTBaM, B YACTHOCTU YHHKAABHOCTH,
NFT npeaocTaBasieT BO3MOXXHOCTb OAHO3HAUHO OIIpeAe-
AWTD BAAAEABIIA TOTO MAM MHOTO IIpaBa. FiMeHHO AaHHBIC
$aKTOpBl CTAAM HPUYMHOM AKTUBHOTO PACIPOCTpaHe-
uust NFT cpean rpakpan u mpepnpuHuMaTeAei. Takum
00pa3oM, MOXXHO YTBEpPXKAATb, YTO LIUPPOBBIE MOAEAH,
cospaHHble ¢ moMolbio NFT-TexHOAOTUI, KaK H APYTHe
I POBBIE MOAEAH, B CHAY HIX CBOHCTB, XapaKTEPUCTHK He
OTHOCATCS K MporpaMmaM Aast O9BM u, coOTBEeTCTBEHHO,
HE TOAB3YIOTCS MPABOBOM 3AlMTOM, IPEAOCTABASIEMOM
3TOM KaTerOpHH.

IMoanmynkr 3 m. 1 ct. 1225 TK PO ycranaBausaer
[PaBOBYIO 3aLIUTY TAKUX OOBEKTOB MHTEAAEKTYAABHOM
coberserrocT (MIC), kak 6a3br AaHHBIX. [ToAOKeHUAME
cr. 1260 'K PO nonsiTre «6a3a AQHHBIX> OIIPEAEASETCs
KaK COBOKYITHOCTb CAMOCTOSTEABHBIX MaT€PUAAOB, IIPEA-
CTaBAEHHBIX B 00beKTUBHOM $OPMe, CUCTEMATU3HPOBAH-
HBIX AAST AaAbHemmit 06paborku OBM. Kpyr cymecrsy-
IOIUX UPPOBBIX MOACACH TOPA3AO IIHPE, €M TOT, YTO
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OXBaTbIBAaeT AAHHOE ITIOHATHE, TIOCKOABKY K ITHGPOBBIM
MOAEASIM TaKOKe OTHOCSITCSI OOBEKTHI, AUIIEHHbIE TAABHO-
IO CBOMCTBa 6a3 AAHHBIX — CHCTEMHOCTH. AAHHOE CBOM-
CTBO BBITEKAET U3 CAMOM CYTH IIOHATHS «0a3a AQHHBIX>
U 3aKOHOAQTEABHO 3aKPETACHO B OIPeACACHUH, IMEHHO
MO3TOMY €ro OTCYTCTBHE He IIO3BOASIET OTHECTH Iud-
POBBbIe MOAEAU K KATeTOPUU «0a3a AAHHBIX> U He Ipe-
AOCTaBASIeT IIOCA€AHHM IPaBOBOM 3amuThl. PaKTHIecKkn
AMIICHBI 3aITUTHI AAXKe Te IUPOBLIE MOAEAH, KOTOPbIe
00AAAQIOT CHCTEMHOCTBIO, IIOCKOABKY IIOCAEAHEe He OT-
paXKaeT CyIIeCTBEHHBIX XapPAaKTEPHUCTHK U He SIBASETCS
OCHOBHBIM.

M306peTeHns] BXOAST B IIepedeHb OXPaHSEMBIX pe-
3YABTaTOB MHTEAACKTYAABHON AEGATEABHOCTH M CPEACTB
HMHAMBHAYAAM3AIIUM, YTO YKA3aHO B MOAIL 7 m. 1 cT. 122§
I'K P®. YcaoBHS HaTeHTOCIIOCOGHOCTH HM300peTeHHs
npusepeHs! B cT. 1350 I'K PO, u3 npaBoBoro aHaAusa Ko-
TOPOL CAEAYET, UTO B KaueCTBe U300PeTEeHHUsI OXPaHIeTCs
TEXHHYECKOe pellleHHe B AI000i 00AaCTH, OTHOCSIIeeCs
K HPOAYKTY HAM criocoby (mporeccy) ocyIecTBAeHHS
AGHCTBUI Hap MAaTEPUAABHBIM OOBEKTOM C ITOMOIIbIO
MaTepHaABHBIX CpeAcTB. OAHAKO U3 OGYKBAABHOIO TOA-
KOBaHUS II. 2 YIIOMSHYTOH CTaThbU CTAaHOBHUTCSA SCHO, YTO
M300peTeHIe MOKET CYUTATHCS HOBBIM, TOABKO €CAH OHO
He M3BECTHO U3 OOILIEAOCTYIHBIX CBeAeHHUIL. B cBoro oue-
PeAD, IIMPPOBLIE MOAEAH, XOTS U SIBASIIOTCS. YHUKAABHBIML,
CO3AQIOTCSI HA OCHOBE M3BECTHBIX TEXHOAOTHIA, 4TO He IT0-
3BOASIET OTHECTHU HX K KaTETOPUH «U300peTeHue>, a Co-
OTBETCTBEHHO, TPHIMEHeHNe AAHHO HOPMBI He 00pasyeT
IIPaBOBOM 3alIJUThI B OTHOIIEHUHU ITUPPOBOI MOACAH.

Takum 06pa3oM, CTAHOBUTCSI OYEBUAHO, 4TO LUPpoO-
BbIe MOAGAM — 3TO OTAEAbHAS KaTerops, KOTopas uMe-
eT MHAMBHUAYaAbHbIE IIPH3HAKU OTAMYHS OT APYTHX IIe-
pedncaeHHBIX B nepeute cT. 1225 'K PO o6pexros IC.
AaHHbBIe OTAMYIS O6YCAOBAEHHI B IIEPBYIO O4epPEAb OCO-
60¥1 IpUPOAOH UPPOBOIL MOAEAH, KOTOPAsI H3HAYAABHO
CO3AAETCS B Pe3yAbTaTe TBOPYECKOM ACSATEABHOCTH H Cy-
IeCTBYeT B IUPPOBOM IIPOCTPAHCTBE CAMOCTOSTEABHO.

Ocoby1o momyAspHOCTD LUPPOBbIE MOAEAU TIPHUOO-
PeAM C MOSBAGHHEM MEXaHH3Ma PerMCTpAILjiH, TO eCTb
NFT. baaropapss NFT B riu¢poBoM IpOCTpaHCTBe IOSI-
BHAWICH ITUPPOBBIE MOACAH, KOTOPbIe PeAHA3HAYEHbI He
anst pyskrmonuposanus OBM, onu obperaror popmy
Aumb B pocrpanctse OBM u npepcTaBAsIOT CO607 He-
4TO GOAbIIee, yeM mporpamma. OAHAKO CylecTByOIIHe
HOPMBI He 00eCIedrBaIOT 3AIHUTY IIPaB aBTOPOB Lipo-
BBIX MOAEAeH, T09TOMY BO3HHKAeT HeOOXOAMMOCTD BbI-
AEAEHIS OTAEABHOTO IIOHSTUS «UPPOBAS MOAEAD> KaK
OAHOTO 13 00'BeKTOB aBTOPCKOTO IpaBa. BesycaoBHO, aT0
3aAACT BEKTOP Pa3BUTHUS B HampaBAeHHU Iuposoi FC
¥ [I03BOAUT 00€CIeynTh 3aIUTy PaB co3paTeaeit (aBTo-
POB), TIPHBAEKAs MHBECTHIIUU U PACIIUPSIS TBOPYECKHE
BO3MOXKHOCTH CyO'BeKTOB IPAKAAHCKOIO 000pOTa.

MPABA MHTENNEKTYATbHOM COBCTBEHHOCTM

AHATIN3 MEXAYHAPOOHBLIX AHAJTOTOB OAS

Ha ceropHsImHMI AGHb OAHHM M3 CaMBIX [IEPEAOBBIX IO-
CyaapcTB B 06AacTH IMPPOBBIX U HHPOPMALMOHHBIX
TexHOAOTHH siBAseTcss OAD, 4TO MOATBEP)KAAETCS AQH-
HbiMu otyera ICT 3a 2024 r., coraacHo xoTopomy OAD
3aHHMMAIOT 7-& MeCTO B MHpe IO Pa3BUTUIO HHPOpPMAIIH-
OHHO-KOMMYHHKAIIMOHHbBIX TEXHOAOTHI C HHAEKCOM 97,5
[11]. OaroBpemenHo ¢ atuM B OAD CO3AAHO U aKTUBHO
AOIIOAHSIETCSI HOPMATHUBHO-IIPABOBOE PEryAUpOBaHMe
aauHOM cdeprr. O6 aToM cBHAeTeAbCTBYeT International
Property Rights Index (MesKAyHApOAHBII HHAEKC IpaB
COGCTBEHHOCTH), TIPEACTABASIONHE CO6OM AAHHbIE IO
OIIeHKE COCTOSHMSA U d9()PEKTUBHOCTH CHCTEM 3allUTBI
npas cobcTBeHHOCTU. B 2024 r. 1m0 KayecTBy 3aljUThI
IPaB HHTEAAEKTYaAbHOH cobcrBeHHOCTH OAD 6BIAQ
npucsoeHa onenka 5,004, 4To cooTBeTCTBYeT 9-My MecTy
cpeau crpan Bamkuero Bocroxa u 69-my B mupe [12].
OmnpeaeseHHO, pasBUTHE HHPOPMAIHOHHO-KOMMYHH-
KaI[IOHHbBIX TEXHOAOTMH OXBAaTBIBAET IIMPOKHI CIEKTp
BOIIPOCOB ¥ CBSI3aHO C COBEPUICHCTBOBAHHEM HOpPMa-
THBHO-IIPABOBOI'O PeryAupoBaHusi. Takas cBsi3b XOPOLIO
npocaexusaercst B OAD, rae uHHMNMaTHBA Ipeobpaso-
BAHUI1 B IIEPBYIO OYePeAb UCXOAUT OT FOCYAAPCTBEHHBIX
OPraHoOB M, 3HAYUT, 06YCAOBACHA HOPMATHBHO-IIPABOBBIM
U AAMUHUCTPATHUBHBIM peryanpoBaHueM. CIieIjiaAbHbIM
oryeroM N2 301 Toprosoro mpeacraBuresbctBa Coe-
aunennsbix [lIratos Amepuxu (The Special 301 Report)
3a 2018 . [13] OAD 6b1an BrAOueHBH B Watch List co
CAeAyroLiell XapakTepucTHKOi: «O6beprHeHHble Apab-
ckue dmuparst (OAD) B 2018 . 6bIAM BKAIOYEHBI B CIIU-
COK CTpaH, 32 KOTOPBIMH BEAETCS HAOAIOAEHUE B CBSI3U
C AQBHHMH OIIACEHMSIMU I10 TIOBOAY 60PBOBI C IIpoAaxKeit
H TIepeBaAKOi KOHTPadaKTHBIX TOBAPOB...» (The Unit-
ed Arab Emirates (UAE) is placed on the Watch List in
2018 in light of longstanding concerns about combat-
ting the sale and transshipment of counterfeit goods... ),
4TO yXyAIIaAo mpepcTaBaeHHe OAD cpeAl HHBECTOPOB
U CTAaAO OAHUM M3 (aKTOpPOB, 00ycAOBUBIIMX pedop-
my. ITo pamHBIM criefasbHbIX oT4eToB 32 2019 [14]
1 2020 [15] rr., OAD Takxe HAXOAMAUCH B AQHHOM CITH-
CKe H3-32 IpeXXHHUX MpobaeM B cdepe LIC.

B 2021 r. 65140 pUHATO pelteHue 0 peGpopMe, B pam-
KaxX KOTOPO¥ BCTYIMAK B CHAY HOBbIN (DepepaAbHbIH 3a-
koH N2 36 o1 2021 1. «O ToBapHbIx 3HaKax> [16], Depe-
paabubIit 3ak0oH N¢ 38 or 2021 1. «O6 aBTOpCcKOM IpaBe
¥l CMEXXHBIX ITpaBax>» [ 17], Gepepasbubiii sakon N2 11 ot
2021 r. «O peryAMpoBaHHH U 3alIUTe [PaB Ha OGBEKTDI
IPOMBITIAEHHO cobcTBenHOCTH> [ 18]. AaHHbIE HOpMa-
THBHBIE IIPABOBbIE AKThI SIBASIOTCS OCHOBHBIMU B cdepe
HHTEAACKTYAABHOTO IIPaBa, U MOCPEACTBOM HX U3MeHe-
HUSL IIPaBO HMHTEAAEKTYAABHOI COOCTBEHHOCTH OBIAO
pedopmupoBano kopeHHbIM 0obpazoMm. Koneuno, usme-
HeHUe 3aKOHOAATEABHOR 6a3bl AOTIOAHSIAOCH U PEllIeHHsI-
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MH HCIIOAHHTEABHOH BAACTH, IIpeceKalollell HapyIeH s
B 00AACTH MHTEAAEKTYAaABHOTO IIPABa, OAHAKO B PAMKax
AQHHOM CTaTbU OOAbIIOe 3HAYeHHe MMEIOT OOIUIl TIOA-
XOA 3aKOHOAATEAS M MTOT IPUHATBHIX pelleHHil. B koH-
TekcTe pepopmbl OAD IOKa3aTEABHBIM HTOIOM CTAAO He
TOABKO HCKAIOUeHHe cTpaHbl u3 Watch List crrerjraAbHbIM
orderom 2021 1. [19], HO U yBeAndeHNe MHOCTPAHHBIX
HHBECTULUI B 9KOHOMUKY. Beab 06bexrsr VIC siBasitoT-
CS1 OAHUM M3 3HAUMMBbIX aKTHBOB, KOTOPbIe YYUTHIBAIOTCS
IIPU OLjeHKe CTOUMOCTHU IOPHAMYECKOTO AMIJA HA PBIHKE,
a MIX HaAAeXKaljasi IIPaBoBasi 3alllUTa II03BOASIET HHBECTO-
paMm OBITh yBepEHHBIMU B [IEHHOCTHU AKTUBA.

Crour moapobHee pacCMOTPeTh 3aKOHOAATEABCTBO
OAD B obaactu peryanposanus FIC, 4To6bI ompeAeAnTs
MecTO LPPOBOIl MOACAU B AAHHOM CHCTEME U CTeIIeHb ee
IIPaBOBOM 3AIUTBI, A TAKOKe IIPOAHAAUZHPOBATD IIePCIIeK-
THBHBIe pellleHHs rnmocaepHeil pegopmer OAD, koTopyio
yKe cefidac MOXXHO Ha3BaTh ycremHoit. OCHOBHBIM 3aKO-
HoM B cdepe MIC sBasercst Federal Decree-Law No. 38 of
2021 Issued on 20.09.2021 “ON COPYRIGHTS AND
NEIGBOURING RIGHTS” (pasee — saxom OAD 06
aBTOPCKHX U cMexkHbIxX mpasax) [20]. Crarps 2 ymoms-
HyTOTO 3aKOHA YCTaHABAMBAeT IlepedeHb OOBEKTOB aB-
TOPCKOTO IIPaBa, CPeAU KOTOPHIX B II. 2 YKa3aHbI HHTEA-
AeKTYaAbHbIe IIPHUAOXKEHHUS], KOMITBIOTEPHbIE ITPOTPAMMBI
U IPHKAQAHBIE TIPOTPAMMBI, 0a3bl AQHHBIX M AHAAOTHY-
Hble IIPOU3BEAEHUS], OIPEACACHHBle pellleHHeM MUHH-
crpa. [TepeunicaenHble B HOpMe OOBEKTHI IO CBOEH CYTH
Y>Ke M3BECTHBI aBTOPCKOMY IIPaBY M TaKCKe OXPaHSIOTCS
B PO. HoBbIi MOAXOA B AQHHOM CAydYae COCTOHT B IIPH-
MEHEHHHU OTKPBITOTO IepeyHs. IHpIMU cAOBaMu, AI0ObIe
IIPOM3BEACHIS], B IIUPPOBOI HAU HHPOPMALIUOHHOM cde-
pe, COrAacoBaHHbIE pelIeHHEeM MHHHCTPA, MOTYT CTaTh
00'beKTaMU ABTOPCKOTO IIPaBa.

Takoe IMOAOKEHHE OCOOEHHO aKTYaABHO C YYETOM
BBICOKOM CKOPOCTH TIOSBA€HHUS HOBBIX TEXHOAOTHMH, pe-
3yABTaTBbl KOTOPBIX HYXKAAIOTCSI B CBO@BPEMEHHOMH ITpaBo-
BOH 3amuTe, a pedOpMUPOBAHUE 3aKOHOAATEABCTBA —
AOCTAaTOYHO KOMITAGKCHBIA M AOATHI mporecc. B OAD
KPUTEPUH OTHECEHUSI K OOBEKTaM HMHTEAAEKTYaAbHOI
COOCTBEHHOCTH AOCTaTOYHO T'MOKHME U OIPEAEASIIOTCS
B KQ’KAOM CAy4Yae MHAUBHAYAAbHO; IO CBOEH CYTH B OC-
HOBE OLI€HMBAHUS AEKUT OAMH, TAQBHbIM, KDUTEPHM: NH-
HOBaLIMOHHOCTD. V3 moaoxkenuii ct. 1 3akona OAD 06
aBTOPCKHX M CMeXHBIX mpaBax [20] caeayer, uto (TBOp-
yeckast) pabora — 3T0 AI060€ HHHOBALMOHHOE MPOH3-
BeA€HHe B 00AACTU AUTEPATYPBI, HCKYCCTBA HAU HAYKH,
HEe3aBHCUMO OT THIIA, CIIOCO0a BbIPSKEHHS], 3HAIUMOCTH
uau nean (Work: Any innovative production in the fields
of literature, arts, or science, of whatever type, manner
of expression, significance, or purpose). B mpusepen-
HOM OIIPEACACHHHU 3aKOHOAATEAD BbIACASET TOABKO TaKOH
KpHUTepHIl, KAk HHHOBALJHOHHOCTD, 0CO00 MOAYEPKHUBAS,

9TO CII0COO BBIP@KEHMS U HHbIE XaPAKTePUCTUKU He UMe-
10T 3HAYeHUS. DTOT MOAXOA K OIIeHHBAHHIO MHTEAAEKTY-
AABHOI COOCTBEHHOCTH OTBEYAET COBPEMEHHDIM PEAAUSIM,
rae OAaroAapsi CTpeMHUTEABHOMY Pa3BUTHIO TEXHOAOTHH
00'BEKT MOXKET HAXOAUTD BBIPOKEHHE B COBEpIIEHHO HO-
BbIX $OPMAX U 00AAAATD PASAMYHBIMU XaPAKTEPUCTHKAMH,
KOTOpbIe He OBIAM M3BECTHBI PAHEE M, CAEAOBATEABHO, He
MOTAHM OBITD 3aKPEIIAHBI B HOPMATHBHO-IIPABOBBIX AKTAX.

Heo6X0AMMOCTD YCTAaHOBAEHHSI OTKPBITOLO Ieped-
HsI 00bEKTOB MHTEAAEKTYAABHON COOCTBEHHOCTU H pac-
IIMPUTEABHOTO TOAKOBAaHHUSI OOYCAOBA€HA AMHAMUKOI,
C KOTOPOJ pa3BUBAIOTCS TEXHOAOTHH, UCKYCCTBO U HAyKa
CETOAHS, CO3AABas IIPH 9TOM HOBbIe (OPMBI BBEIPSKEHHS
pa6or. Ha AaHHbINA MOMEHT CpeAr aBTOPOB yke cPOpMHU-
POBaH CIIPOC Ha MPABOBYIO 3aIUTY HOBBIX GOPM pabor,
U TOCYAQPCTBA, CIIOCOOHBIE 06€CIeYNTD II0OCAEAHIOO, [0~
AY9YaIOT IIPEHMYIIeCTBO B BHAE BO3PACTAIOM|eil 9KOHOMH-
geckoil akTuBHOCTH. Briepssie B Mupe NFT kax o6bexT
HIC 6b1A 3aperucTpUpOBaH MMEHHO 0AAropapsi KOMIa-
Hun u3 OAD, KoTopasi obecrednaa IPaBOBYIO 3ALIUTY
COCTAaBHOM aBTOPCKOM paborsl «BruomopHast AuHamMu-
geckast Mopeab CryptoSpectrum>. ABropoM paboTsl siB-
ASIeTCSL pOCCHItCKuUil MeanaxyaoxHuk Baap, Tikawyx [21].
BrioaHe BO3MOXXHO, YTO B CAy4ae HAAMYMS HOAOOHOrO
MexanusMa B PO perucrparus O6s1aa ObI Ipon3BeAeHa Ha
teppuropuu Poccum.

Ipaxpanckmit xopexc PO Taroke 3akpenaser cyire-
CTBOBaHHE COCTaBHBIX IIPOHU3BEACHHI, OAHAKO M3 IIOAO-
JKeHUI, 3aKpelAeHHbIX B CT. 1260 I'paxxpaHckoro kopexca
P® [7], caeayeT, 4TO 3aKOHOM 3AINMINAIOTCA TPaBa aBTO-
pa Ha caM IIOADOP HAH PacIioAOXKeHHe Marepruasos. [Tpu
9TOM CO3AaHHUE ITMPPOBBIX MOAEACH He OTrPaHHMIMBACTCS
HOAODOPOM MATEPHAAOB, TOCAEAHHE MOIYT CO3AABATHCS
B paMKaX AQHHOro mpomnecca. [lupposas MopeAb MOXeT
OBITh IIOAHOCTBIO YHUKAABHON U M3HAYAABHO CO3AAETCS
aBTOPOM KaK EAHHBIA OOBEKT, a COOTBETCTBEHHO, IIpa-
BOBasl OXpaHa AOAKHA IIPEAOCTABASITBCS BCeMY OOBEKTY
KaK epAuHOMY IjeAoMy. OCHOBHAsI OTAMYMTEABHAS YepTa
UQPOBBIX MOAeAel, 3aperucTpupoBaHHbiXx kak NFT,
HMMEeHHO U 3aKAIOYaeTcs B YHHKaAbHOCTH. B OAD mowns-
tie «NFT>» npusepeso B c1. 167 PykoBoacTBa 110 pery-
AVPOBAHHUIO AEATEABHOCTH C BHUPTYaAbHBIMH aKTHBAMU
B ADGM (VERO0S.181223) (Guidance — Regulation
of Virtual Asset Activities in ADGM) [22], ucxoas us
MOAOXKEHUI KOTOPOM HeB3aHMO3aMeHseMble TOKEHbI
(NFT) — aro xpurrorpapudeckue aktusbsi 8 DLT ¢ yru-
KaABHBIMU HACHTHQUKAIIMOHHBIMU KOAAMH M METAAAH-
HBIMH, KOTOpPbIe OTAUYAIOT UX APYT OT Apyra. B oTamune
OT BUPTYaABbHbIX AKTHBOB, OHU HE MOT'YT OBITh BOCIIPOU3-
BEAEHBI, 2 3HAYUT, He MOT'YT OBITH IIPOAAHbI HAH OOMeHe-
HbI Ha 9KBUBAAEHTHOM OCHOBe. TakuM 00pasoM, o CyTH,
NET pa60Ta10T AHAAOTMYHO CBHAETEAbCTBAM COOCTBEH-
HOCTH Ha KOAAEKITFIOHHBIE BelllH, HO SIBASIFOTCS TP OBbI-
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MH, a He ¢usudeckumu. HeBzanMosaMeHsieMble TOKeHbI,
B CYIJHOCTH, PETrHCTPUPYIOT KOAACKIHOHHBIE IIpeAMe-
TBI, TOABKO B IUPpPOBOM BHAe. PaHee AQHHBIN BOIIPOC
He ObIA TAK aKTyaAeH, IIOCKOABKY caMa HAesl OOpaliieHust
KOAAEKIJHOHHBIX IIPEAMETOB B OTKPBITOM HHTepHET-TIPO-
CTpaHCTBe Ka3aAaCh HEBBITOAHUMOW BBHAY IIHPOKUX
BO3MOXXHOCTEH AASI HeACTAABHOTO KOIIMPOBAHMUS U IIAA-
ruara. HoBble TeXHOAOTHMHU IIO3BOAMAU CO3AATh CHUCTEMY,
KOTOpPasi OAHO3HAYHO OIIPEAEASIET BAAASABIIA ITHPPOBOTO
axtuBa. Takue rocypapcrsa, Kak OAOD, aKTHBHO HCIIOAb-
3ysl COBpeMeHHbIe TeXHOAOTHH U IIPEAOCTABASS aBTOPaM
3aIUTY KX [IPaB, IPUBAEKAIOT BCe HOAbIIEE KOAMYECTBO
MpeATIPUHUMATeAeH, OAHOBPEMEHHO IIOBbINAs 9KOHO-
MHYeCKYI0 aKTUBHOCTb. HarasAHbIM IprMepoM B 9TOM
CMBICA€ SIBASIETCSI PETHCTPALUsl YIIOMSIHYTOH 6uomopd-
HOU AMHaMu4YecKoi Mopean «CryptoSpectrum>, mocae
KOTOPOM OIleHKa MHBeCTHUIIMH M3MeHMAach ¢ 3,4 ThIC.
aoanapos CIIIA (2021 r.) po 317 Thic. Aoasapos CIIIA
(20221.) [23].

OTAEABHBIM BOTIPOCOM SBASIETCS 3alJUTa ABTOPCKHX
mpaB Ha Iu$posble MoaeAr Bupd. OAD sBAsIeTCS ydacT-
HuUKOM DbepHckoii, PuMcKofl KOHBEHIMII, AOTOBOpPOB
BOMC AUIT u AAD, Mappakemckoro u ITexunckoro
AoroBOpoB. B pamkax mocaepHedl pedopmpl, KoTOpas
BO MHOTOM ObIAa HaIpaBA€Ha Ha IPHBEACHUE BHYTpPEH-
HEro 3aKOHOAQTEALCTBA B COOTBETCTBHE C MEXKAYHAPOA-
HBIMH AOTOBOpaMH, ObiA IpUHAT PepepaAbHBIA 3aKOH
OAD Ne 38 ot 20.09.2021 [20], KoTOPpBIT cAeAar pery-
AUpOBaHHE IIPaB MHTEAAEKTYAABHON COOCTBEHHOCTH
NPO3paYHBIM M TIOHATHBIM. B cT. 2 3akoma OAD N2 38
yKasaH 3aKpBITHI IepedeHb OOBEKTOB, IMOAAEKAIIUX
3aIuTe AAHHBIM 3aKOHOM. Cpear mpouux B moam. 11
9TOM HOPMbI YKa3aHbI TPeXMepHbIe PabOThI, CBSI3aHHbIE
¢ reorpadued, Tonorpaduer, apXUTEKTYPOH U APYTH-
Mmu TeMaMu. KoHeYHO, Ipu OrpaHIYeHHOM TOAKOBaHUH
AQHHOM HOPMBI MOXXHO TOBOPHTD O TOM, UTO ITOCACAHSSI
He OXBaTbIBaeT Bce IMPpoBbie MopeAn BHAA. OpHAKO
C YYeTOM pPaCIIMPUTEABHOTO TOAKOBAaHHUS APYTHX HOPM,
OIIPEeAEASIIOLINX OOBEKThI ABTOPCKOTO IIPaBa, Ha IIPaKTH-
Ke MOYXHO TOBOPHTbD O TOM, YTO 3aIUTa IIPEAOCTABASIETCSI
BCceM LIUPPOBBIM MOAEASIM BHAQ. Boaee Toro, B pamkax
YIOMSHYTOR pedOpMbI OBIA MPHUHST 3aKOH O TOBAp-
HbIX 3HakaX. CoraacHo HOpMe, IPeAyCMOTPEHHOM CT. 2
3akona N° 36-2021 ot 20.09.2021, crucok 06beKTOB,
MOAIAAQIOIINX TI0A KATETOPHIO «TOBApHBII 3HAK>, OBIA
PACIIMpPeH 1 B COBPeMEHHBIX YCAOBHSIX BKAIOUAET B Ce0st
Taloke 3D-3HaKHU, TOAOTPaMMBI, 3BYKHU U 3aIIaXH, YTO CBHU-
AETEABCTBYeT O IOCACAOBATEABHOM IIPU3HAHHU Opra-
Hamu Baactt OAD HoBbix 06bexkroB VIC. Crout Takke
YyIuTBIBaTh, 4TO B OAD aKTHBHO peaAu3yeTcs IIPOeKT 110
CO3AQHMIO METABCEAEHHOM, O 4eM OBIAO OOBSIBAEHO ellje
B 2022 . [24]. B pamKkax AQHHOTO MPOEKTa TIOCTABAEHbI
TaKHe LjeAH, KaKk yKpelAeHue craryca Aybas B KadecTse
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LIeHTPa, IIPEAAATAOIIETO CAMYIO [IEPEAOBYIO 9KOCUCTEMY
METaBCEACHHOI, 1 AUAEpa B 06AACTU BHEAPEHNUS LIUPPO-
BBIX pelleHHIT [10 BCeMy MUDY, [IPUBAeYeHHEe GOAee THICS-
Y¥ KOMIAHMI B 006AacTU OAOKYEHHA M METaBCEeA€HHOI,
cospanre 6oaee 40 ThHIC. BUPTYaAbHBIX PabOYMX MeCT
k 2030 r. PeaAn3aniyis OCHOBHOM IJeAU IIPOEKTA — CO3AQ-
HYe [IOAHOLIEHHOTO [I$POBOTO IPOCTPAHCTBA — HEBO3-
MOXKHa 6e3 AOAKHOI 3aLUTHI [IPAB aBTOPOB OOBEKTOB,
HaXOASIIUXCS B METaBCEAEHHOM.

TakuM 06pa3oM, C y4eTOM BBICOKOIO HPHOPHUTETA
MPOEeKTa U AKTHBHOT'O COAGHCTBHS OPTaHOB BAACTHU B €T0
PpeaAM3aly HOpMY, 3aKpElAeHHYIO B IMOAIL 11, Bo3Mo-
HO TPAaKTOBATh PACHIMPUTEABHO — KaK HAIPABACHHYIO
B TOM YHCA€ Ha 3aIUTy HUPPOBBIX MoaeAeit Bupaa. OpHO-
BPEMEHHO BCTAeT BOMPOC 06 aBTOPCKUX IIPaBax Ha caMmy
AaT$OPMy MeTaBCEACHHOM, KOTOPAsi, XOTSI M IO3UIIHO-
HHPYeTCsl KaK HOBasi pOpMa IIPUBBIYHOTO HAM MATepH-
AABHOTO MHpA, B OTAHYHE OT IOCAEAHErO BCErAd MMeeT
KOHKPETHO OIpeAeAeHHbIN KpyT aBTOpoB. KIMeHHO mO-
9TOMY B AQHHOM CAydae [}eAeCOOOpasHO pacCMaTpUBATh
METaBCEACHHYIO KaK 0COObIN BUA LIUPPOBOI MOAEAH.

Meuorue opranuszanuua B OAD yxe BeayT pabory
B TaKMX HMHHOBAIIMOHHBIX HAIIPABAEHHSX, KaK MeTaBCe-
AenHas (metaverse), 1 IpaBa aBTOPOB TIOAOGHDIX IPOAYK-
TOB HY)KAQIOTCSI B 3aIIHTE AQXKeE B OOABIIE CTeleHH, YeM
TPAAULHOHHbBIE 0OBEKTH HHTEAAEKTYAABHONU COOCTBEH-
HOCTH, B CHAY O0COOOM aKTYaAbHOCTH TAKHX IIPOAYKTOB.
K npumepy, xommanns Square Yards eme B 2022 . 3arry-
CTHAQ ITOAHOLIEHHYI0 HHTepakTUBHYI 3D-MopeAb ropo-
Aa Ay6ait [25]. Moaeab cospana B HepBYIO ouepeAb AAS
0oAee YyAOOHOTO MPEACTABAEHHS 0ObEKTOB HEABIDKHUMO-
CTH, TIOAAEXKAIIUX IIPOAXKE, OAHAKO He OIPaHMYMBAETCS
aTuM. Cama maargopma IOCTPOEHa OAHOBPEMEHHO Ha
HECKOABKUX YPOBHSIX AQHHBIX, BKAKOYast KapTel, 3D-koH-
TEHT, TPAH3AKIUM, CIIMCKA U MHPOPMALHIO O IIPOeKTe
3AQHMA. YYUTBHIBas KOMIIAEKCHBIM COCTaB TaKUX OOBbek-
TOB, MOXXHO 3aKAIOUHTb, YTO HA3BAHHE «TPEXMepHasi MO-
A€ADb> He OTPaXKaeT B TIOAHOM Mepe BCeX XapaKTePUCTHK.
B paHHOM cAydyae pedb HACT MIMEHHO O IIPPOBOI MOACAU
BHAQ, KOTOPAsi, SIBASISICh COCTaBHbBIM ITPOU3BEACHHEM, I10-
3BOASIET IIPEAOCTABHUTH [IPABOBYI0 OXPAHY BCEMY IPOU3-
BEACHHIO B I[EAOM.

W3 mpoBeAeHHOrO aHAAM3A CAEAYeT, 4TO, HECMO-
Tps Ha OTMEYeHHbINl OTYETAMU paHee HUSKHUH YPOBEHb
IPaBOBOM 3aIUThl UHTEAAEKTYAABHON COOCTBEHHOCTH,
AEWCTBHS OPTaHOB BAACTH, OTPa’KeHHEM KOTOPBIX CTa-
Aa KapAUHAABHAsI peopMa 3aKOHOAATEABCTBA B cdepe
UC, nosBoanan OAD He ToAbKO BbiiTH n3 Watch list, Ho
1 3aHSTD BHICOKHE IIO3HUIMH B PETOHAABHOM H MHPOBOM
peitrurre. Camu pepopMbl OBIAM OOYCAOBAEHBI TalOKe
HOBbIMHU MAaHaMU OAD 1o pasBUTHIO B IIMPPOBOIL che-
pe, IPUBACUEHHIO MHBECTHIIMI U HOBBIX KappoB. C He-
koTOphix mop OAD aKTUBHO MOAAEP)KHBAIOT Pa3BUTHE
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MHHOBAIIMOHHBIX HAIPABACHUI, B YJACTHOCTH TaKHX KaK
kpunToBaatoTa, NFT, TexHOAOTMH HCKYCCTBEHHOTO HH-
TeAAeKTa. be3ycAOBHO, MOCAGACTBHS IPHMEHEHHS AAH-
HBIX TeXHOAOTHI1 Ha TOCYAQPCTBEHHOM YPOBHE AO KOHIA
He u3y4eHsl, oAHako OAD B KXAOM CAydYae paspabarsl-
BAeT MOPSAOK MX IPHUMEHEHHs, CO3AaBasl KOMIIETeHTHBIE
OpraHbl U HOPMaTHBHYIO 0a3y. Takoit moaxop obecmeun-
BaeT BBICOKUI YPOBEHb Pa3sBUTHS, IPUBAEKAET B CTPAHY
HOBBIX IpEATNIPUHUMATEAENl M HHBECTOPOB. B obaactu
HMHTEAAEKTYaAbHOMN COOCTBEHHOCTH AQHHBIIL ITOAXOA
HAXOAUT OTPa’KeHHe B PACHIMPUTEABHOM TOAKOBAaHUH
noHsTHA «06beKT MIC> 1 HOpM, 06eCeYnBaroIyX ero
3amuTy. TeM He MeHee OYEBHUAHO, UYTO B COOTBETCTBUH
C ACTICTBYIOIIMMI HOPMaMU IIPaBa pelleHre MOXeT ObITh
IIPUHATO HHAUBUAYAABHO B KQXKAOM KOHKPETHOM CAy4ae.
B neaom, B OAD mpocAeXUBaeTCS TEHACHIHS OTKPBITO-
CTH K U3MEHEHHSIM U MHHOBAIMAM, U3 Yero CACAYeT BbI-
BOA, YTO IIPH AOAXKHOM 00OOCHOBAHHH aBTOPCKHUE IIPaBa
Ha HOBbIE TBOPYeCKHUe PabOTHI, HE3aBUCHMO OT U3 (pOPMbI
BBIPKEHMUSs], OYAYT IIPU3HAHbL

ANOHUA

Eme B Havaae Beka SInoHust 3apekoMeHAOBaAa ceOs ATAe-
POM B cpepe HAYKOEMKUX, HHHOBAIJMOHHbIX H KOMIIbIO-
TepHBIX TeXHOAOTHil. ITokaAy#, BceM HM3BECTHBI SIIOH-
ckre mpou3BopAuTeAn OBM m cam ypoBeHb pa3BHUTHA
KOMITbIOTEPHBIX TEXHOAOTHH B 9T0M cTpane. Fimenno mo-
aTomy nosiBAeHue NFT Kkak cpeacTBa perucTparyu mpas
COOCTBEHHOCTH Ha LIUPPOBbIE MOAEAU IIPUBEAO K POCTY
HOIYASIPHOCTH TBOPYECTBA B IIMPPOBOM MPOCTPAHCTBE
U 00pa30BaHMUIO OOMMPHOTO PHIHKA I{PPOBBIX MOAEALH.
B cBsi3U ¢ 9THM IIPeACTABASIETCS [1eAeCOOOPasHBIM OoAee
AETAABHO PaCCMOTPETh OCHOBBI PeTyAHPOBAHIUS LIUPPO-
BBIX MOA€EAEH B Amnounu.

B I'pasxpaHCcKOM Kopekce SINOHHMM He YCTaHOBAEHBI
MOAOXKEHUS] 00 MHTEAAEKTYAABHOI COOCTBEHHOCTH, IIO-
CKOABKY B CTpaHe 9Ta OTPACAb CUUTAETCSI 060COOAEHHOI.
OcHOBHOe peryAMpoBaHHe B AAHHOM HAIlpaBACHHH OCy-
ImecTBAsIeTCsT HopMaMu 3akoHa «O6 aBTOpcKoM Ipase>
[26] B 3aKkoHe AQHO OIpeAeAeHHE TEPMUHA «IIPOU3BEAe-
HYe>, KOTOPbIM YCTAHOBAEH KPYI paboT, HaXOASLIUXCS
II0A OXPAaHOM aBTOPCKOro mpasa. M3 ompeaeaenms, sa-
KPEIIAeHHOTO B ITOAIL <i> IL 1 cT. 2 3akoHa 06 ABTOPCKOM
npase [26], caepyet, 4T0 06beKTHI B SIIOHMK OXPAHSIOT-
CSl MHTEAAEKTYAABHBIM IPAaBOM TOABKO B CAyYae, €CAH
MPEACTABASIIOT CO60I1 TBOPYECKOE BBIPAXKEHHE MBICAEH
UAH 9yBCTB. IT0CKOABKY B OIIpeAeACHHH HeT YKa3aHHs Ha
KOHKPeTHYI0 pOpMy BbIpaXKeHHs, IPPOBbIE MOAEAH MO-
ryT OBITh IPU3HAHBI IPOU3BeACHHEM. B 110AB3Y AQHHOM
MO3MILIUHM TOBOPAT TaKKe MOAIL «ix>» M «v>» IL 1 cT. 10,
TA€ CpeAU TPOYHX HMPHUMEPOB IPOU3BEACHUH, KOTOpHIe
MOAB3YIOTCS 3AIUTON 3aKoHa 06 aBTOPCKUX IIPaBax,

YKa3aHBI IPOM3BEACHHS apXUTEKTYPHI M IPOU3BEACHHS
KOMITBPIOTEPHOTO ~ITPOTPAaMMHUPOBAHUS  COOTBETCTBEH-
Ho. LTuppoBrie MOAGAH TIO CBOEMY XapaKTepy ABASIOTCS
NpOU3BEACHHEM KOMIIBIOTEPHOrO MPOrPaMMHpPOBAHMS,
a nuQpOBbIe MOAGAM BHAQ AOBOABHO YacTO HCIIOAB3Y-
IOTCSI B APXUTEKType AAS MAAHUPOBKHU 3AAHUI U APYTHX
06BEeKTOB (BIM—MOAEAI/I) , 4TO AQeT OCHOBAHHE OTHECTU
ux K atoit Kareropuu. Ocobennocts Snonun, koTopas
emje OOAbLIE OTPasKaeT IUOKOCTD MECTHOTO HHTEAAEKTY-
AABHOTO ITPaBa U IMOATBEPXKAAET MO3HIIMIO 00 OTHECEHHH
LUPOBBIX MOAEAEH K OXPAHSIEMbIM 00BEKTaM, 3aKAI0YA-
eTCsl B TOM, 4TO CIIMCOK, yKasaHHbIi B cT. 10 3akoHa 00
ABTOPCKHX IIPABaX, XOTS M SBASETCS 3aKPBITBIM, HAAIO-
CTPHpPYeT AMIIb OOILI¥e IIPHMEPbI TOIO, YTO CUHTAETCS
OXpaHseMbIM IIPOU3BEACHIEM; 3TO 0COHO0 IIOAIEPKHYTO
B TeKcTe CTaThH. PaKTHIECKH 3aKOHOAATEAD TIOAPA3yMe-
BaeT, YTO AI00OI 00BEKT, OTBEYAIOIUI IIPU3HAKAM II0-
HSTHSL <I[POU3BEAEHHE>, OYAET IIOAB30BATHCS 3AIUTOM
HMHTEAAEKTYaAbHOTO IpaBa. OTAGABHO CTOMT CKas3aTb
0 4D-MoAeASIX 3AQHHI, KOTOpPBIE B IIOCACAHEE BpeMs aK-
THBHO HCIIOAB3YIOTCSI B apXHTEKType, TAe “deTBepTOi
eAMHHUIleN M3MEPEHHs BBICTYIAIOT AAHHDIE, AUHAMIYe-
ckast HHPOPMAILIMSL O PeaAbHOM 06CTaHOBKe, paKTOpax,
BAMAIOIIMX Ha 3paHHUe. TaKue MOA@AU TIOAYIHAN Ha3BaHUe
building information model (BIM). AaHHbIEe MOAEAM OCO-
0€eHHO aKTyaAbHBI AASL SITIOHHH, B KOTOPOI HAOAIOAAETCS
6oAbLIas CeficMUYecKast akTUBHOCTb. BIM-Mopean MoryT
IIOMOYb 3apaHee CMOACANPOBATh 3eMAETpsICeH e U 130e-
XKaTh ero HeraTHBHBIX IIOCACACTBHH. MUHHCTEPCTBO 3e-
MEeABHBIX PeCypCcoB, HHQPACTPYKTYPBI, TPAHCIIOPTA U TY-
pu3Ma SIMOHUM MPOBOAUT ITOAUTHKY, HAIIPABACHHYIO Ha
COAEHCTBHE BCECTOPOHHEMY HCIIOAb30BaHUIO HHPOpPMa-
LIMOHHO-KOMMYHHUKALOHHBIX TeXHOAOTHil [27], a Tak-
XK€ CTAaHAAPTOB U PYKOBOACTB IO CO3AAHUIO, BHEAPEHHIO
u ucnoabsoBanuio BIM mopeaeii. Taxoke mpuHAT raocca-
puit epmunos BIM/CIM [28], rae yxasano, ato BIM —
3TO COBMECTHOE IMPpPOBOe MpeACTaBACHHE PUITIECKUX
U pYHKI[IOHAABHBIX XapPaKTEPUCTUK AF0OOT0 CTOPOHHETO
00peKTa, BKAIOYASI 3AQHUSI, MOCTBI, AOPOTH, TEXHOAOTH-
JecKHe YCTAaHOBKH. BoAee TOTro, IMOAOXKEHNS, YKa3aHHbIE
B TIOAWTHKE BHEAPEHHS [27], CBHACTEABCTBYIOT O TOM,
uTo SMOHMA CTPeMHTCA BCECTOPOHHE ITOAACP)KHBATDH
passurue BIM/CIM. Oxpana mpas aBropos BIM-moae-
Aefl SIBASIETCSI HEOThEMAEMBIM YCAOBHMEM Pa3BHTHS AAH-
HOTO HAIIPaBAEHMUS; COOTBETCTBEHHO, MOXXHO TPaKTOBATDh
YIOMSHYTbIe TOAOXKEHHS KaK HAaITPaBACHHbIE B TOM YHCAE
Ha 3aIUTy rpaB aBTopoB BIM-Mopeaeit.

Orcropa caepyeT BBIBOA, UTO B SmoHMU 1HpoBbIe
MOAGAM HAXOASTCS IOA OXPAHOH HMHTEAACKTYAABHOTO
npaBa KaK MPOU3BEACHHs KOMIIBIOTEPHOTO IIPOrpaMMH-
POBaHMs, IIPU 3TOM IIPPOBBIE MOAECAH BHAA TAK)Ke OXpa-
HSIOTCS B KaueCTBe IPOM3BeACHHUI apxuTeKTypsl. Popma
BBIPQKEHHS NTPOM3BEACHUI He MMeeT 3HAueHUd, O YeM
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CBUAETEABCTBYIOT OIPEACACHHE CAMOTO MOHSTHS U OT-
CYTCTBUE 3aKpBITOIO IIepPedHsl OXPaHs’eMbIX OODBEKTOB
HHTeAAEKTyaAbHON cobcrBeHHOCTH. TakuM 06pasom,
SInoHMsL ASMOHCTPHUPYET AOCTATOYHO TMOKYIO MO3HIIUIO
B OTHOILUIEHUH YCTaHOBAGHUSI OOBEKTOB MHTEAAEKTYaAb-
HO COOCTBEHHOCTH.

3AKITIOYEHME

ITuppoBast MOAEAD — 9TO HOBBIN BUA OODBEKTOB UHTEA-
A€KTYaABHOM COOCTBEHHOCTH, KOTOPbIN CTAHOBHUTCS BCE
0oAee akTyaAbHBIM B Iudposyio amoxy. Lludpposas mo-
A€Ab, OYAydH pe3yABTATOM TBOPYECKOTO TPYyAQ M MHTEA-
AEKTYaABHOM AESTEABHOCTH, SIBASIETCSI 3HAYMMBIM 00B-
€KTOM HHTEAAEKTYaAbHON COOCTBEHHOCTH, €r0 OXpaHa
[O3BOASIET 3aLHUINATh IIPaBa ABTOPOB U pa3pabOTYUKOB,
CTHMYAUPOBATh MHHOBALIMKM ¥ 00eCIiedrnBaTh CIIPaBEeA-
AUBYIO KOHKYPEHLIMIO Ha PBIHKE, TaK KaK OHU 00AAAAIOT
YHHUKAABHBIMHU XapPaKTEPUCTUKAMHU U MOT'YT OBITh UCIIOAD-
30BaHBI AASL CO3AQHHS II€HHBIX IIPOAYKTOB U YCAYT. Bax-
HEMIINM YCAOBHEM AASI OXPaHBI aBTOPCKUM IIPABOM SIB-
ASIeTCSL HAAMYHe TBOPYeCKOro BKAaaa apropa. [ludpposas
MOAEADb AOAXKHA OBITH He MPOCTO MEXAHUYECKOM KOIUeHn
CYILIeCTBYIOLIEro 06beKTa, 2 Pe3yAbTATOM OPHIUHAABHO-
TO TBOPYECKOTO pelleHHs.

ITopBOASL HTOr CKa3aHHOMY, aBTOPBI IIPEAAATAIOT
cAepyIoliee OIpeACACHHMe: ITMPPOBAsT MOAGAb — ITO
1udpoBoit 06pa3 o6beKTa MAM MPOLECCa, 0OAAAAIOLIUI
OPHIHHAABHOCTBIO (YHHKAABHOCTBIO XapaKTEPHCTHK),
KOTOPBIA MOXET ObITb HCIOAB30BAH AASL CHMYASILIUH,
AHAAV3a HAY BOCIIPOM3BEACHISI PEAABHBIX O0BEKTOB HAH
HPOILIeCCOB.
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