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T'he decade of the 1990s in the Soviet Union and
then the Russian Federation was one of the most ex-
traordinary periods in the history of media regulation. It
would be a great loss were it to be forgotten. In the spir-
it of this conference marking 30 years of radical change
and stubborn continuity, we should all want to revisit as-
pects of those these strange and difficult times. Many of
those who lived through these dramatic years are, many
of them, slipping away, and the legal artifacts of the time
are increasingly ephemeral. For me, thinking about this
subject led to a happy task, looking through a volume of
essays, documents and decisions: Russian Media Law
and Policy in the Yeltsin Decade [1], published two
decades ago, edited by communication law scholars An-
drei Richter, Peter Yu and me and heavily influenced by
an environment in which Mikhail Fedotov and Yuri Ba-
turin, who created the 1991 Russian media law, played
such an important part. In that book, I wrote these
words: “Looking at the development of mass media law
in post-Soviet Russia is like examining the wrists of a re-
cently freed prisoner where the marks of the chains are
still present” [2, p. 31]. Those were strong words. They
may continue to be applicable, but in so different a con-
text that all implications must be revisited. Technologies
have transformed; the geopolitics of information regula-
tion have revolutionized. A period of dramatic uncertain-
ty and weakness has been replaced with momentary pro-
jections of confidence. Altogether, the rather wild and
unconventional 1990s, uncertain and often depressed,
have given way to a far more controlled and stabilized
Putin era. Several vital issues arise when looking back to
the 1990s and forward to the next quarter-century: how
to celebrate advances; how to discover new vocabularies
of change; how does one understand the dramatic mod-
ifications in the strategic reshaping of media spaces in
a digital age.

A few words about why the 1990s were such an im-
portant crucial time for reconceptualizing media law and
policy. One reason this decade of the 1990s was so con-
sequential was the cast of characters engaged in partici-
pating in the reshaping process. In the vortex created by
the sudden end of the Soviet Union, in the time during
Perestroika and after, the redefinition of freedom of ex-
pression fell to an unusual mixture of journalists, officials,

lawyers, educators, entrepreneurs and thieves, some
operating at enormous scale. It would be an important
contribution to chronicle the cast of characters. I would
single out Yassen Zassoursky, the legendary dean of the
School of Journalism at the Moscow State University
(MGU), who died in 2021 and whose cavernous office
at MGU was a site of religious wonder: a global archive
incorporating, not just the decade, but a century of con-
sequential transformation. Zassoursky had witnessed
transformations, drastic changes in ideology, in alliances
and technology. His office was benevolent and simulta-
neously tragic, a monument to the elegance of persistent
memory and the destructive impacts of shifting winds.
Everyone passed through his office, from Scientologists to
fervid graduate students, foreign broadcast moguls to fly-
by night operatives, high flying diplomats, and ambitious
scholars and entrepreneurs. As Andrei Richter wrote in
a loving tribute, Zassoursky “managed to create an aca-
demic laboratory for free journalism while maintaining
the facade of ‘forging ideological personnel” [3]".

The spirit of Zassoursky was an example of why the
period of the 1990s was so yeasty. There were many forc-
es at play. To have functioned and contributed in that
decade required some magical combination of idealism,
realism, fatalism and cynicism, some willingness to pre-
tend positive change was possible, while recognizing
depressing limitations. It was a period of individual and
collective striving for human rights and freedom of ex-
pression, and at the same time of massive privatization
and alteration of institutions. Brilliant minds that had
seen few opportunities to have their ideas discussed and
realized now could command attention. The unconven-
tional became the currency of the moment. I remember
a conversation with Igor Malashenko, the one of the
founders of NTV, about programming possibilities. In
1990s, NTV was a key national independent privately
owned TV broadcaster. Experts were urging Malashen-
ko to have more public interest programming. Spanish
and Turkish soap operas were gaining popularity. It was

' For me, other influences include Aleksei Simonov and his
Glasnost Defense Foundation, Andrei Richter’s Moscow Center for
Media Law and Policy and the Carter Commission on Radio and
Television Policy.
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his view, however, that the Russian audience needed
programs, rather, like “Miami Vice” that would, in his
view, awaken the sleeping mass and increase the thirst
for cutthroat competition. That way lay the future. Mos-
cow’s hotel lobbies were filled with idea entrepreneurs,
agents of charities, representatives of big brands (like
McDonald’s), producers, famous academics and others.
Internews, an international media support nonprofit or-
ganization, now a collection of hundreds and more of im-
plementers around the worldwide pressing for democra-
cy-augmenting media, was then just a struggling pioneer,
defining its purpose, seeking a formula for engagement
[4]. In the wake of the great institutional collapse, this
was a time for the fashioning or refashioning of norms. It
was a great jurisprudential void. Of course, it was hardly
a total emptiness. This was a society in which almost 75
years of Soviet governance and Leninist ideologies of the
function of the media was deep in the collective identity.
And, as mentioned, the surrounding world, academics,
businesses and those engaged in communications gover-
nance and development, were pervasively seeking to in-
fluence Russian efforts at reform. All this made the 1990s
special. And this combination of forces created a height-
ened consciousness of alternative ways of thinking about
the role of information in society, about media and de-
mocracy, about the very purpose of information flows.

Fully to capture the discourse and transformation
of this period is far beyond the capacity of this short es-
say. Certainly, among the monuments to this time are
the legislative constructs of Fedotov and Baturin. There
were many steps, large and small. The new media law
was certainly a major effort. But the impact of the times
was larger and more pervasive. The abandonment of old
models meant there was almost a tabula rasa, from an in-
stitutional perspective. How media should be structured
in the Russian Federation became a matter of global de-
bate. There were small cultural steps as well, including:
a “school” of media law and policy informally named af-
ter Baturin and formed at the MSU School of Journalism.
The school held weekly classes to recruit and train young
law and journalism students who would become more
familiar with international standards and approaches
to media law, still novel in for the Russian Federation.
These young law and media professionals could and did
staff the new institutions created as tangible instruments
of change.

More pervasive perhaps, were theoretical innova-
tions. I draw heavily on the work of Professor Frances
Foster, who chronicled four distinct approaches to the
functions of information explored by Russia after the
dissolution of the Soviet Union. These four — a founda-
tion for thinking through theoretical perspectives were,
in Foster’s telling, the informed citizenry theory, the de-
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fense of democracy theory, the popular mandate theory,
and the parental theory [§, p. 95-118].

INFORMED CITIZEN THEORY

A root approach — one that perceived the emerging so-
ciety as stemming from its citizenry — saw a need for
a very broadly functioning media, one that could yield
a citizenry capable of performing the functions assigned
to it in a democratic post-Soviet world. A citizenry wor-
thy of the term should be informed (or have the means
to be informed), and it could be the task of the media
institutions to ensure the fulfillment of this task. This
would be particularly important as the new citizen of the
Russian Federation was formed. One can see the thou-
sands of implications for media immediately. Of course,
the theory was a powerful argument for official affirma-
tive action to protect the media from economic and po-
litical extinction. Foster found in the debates of the time
the emphasis on media’s role in informing Russian soci-
ety as grounds for careful exemption from free market
principles for specific preferences such as state subsidies,
tariff reductions, and tax concessions [6, p. 97]. There is
a policy implication to assure the existence of a media
system that can inform the citizenry. One should also
note that the informed citizenry theory was deployed
to justify journalistic advocacy of media coverage of the
negative as well as positive aspects of post-Soviet Russia.
This included a defense for harsh and persistent media
criticism and ridicule of Russian leaders, institutions, and
processes. The informed citizenry theory undergirds ac-
cess to information and openness of data (as the doctrine
develops). Foster tied the theory to efforts to resist or
protest official attempts to monitor, censor, and mandate
expression. It has also been a frequent defense against
government criminal, civil, and extralegal actions against
individual media organs.

DEFENSE OF DEMOCRACY THEORY

Foster contrasted the informed citizen theory with the
“defense of democracy theory”, which became more
prominent as the decade advanced. She read the post-So-
viet debates as shifting towards this “defense of democ-
racy” emphasis, and the distinction is significant. Much
of the political class, especially then president of Russia
Boris Yeltsin, came to see “full” information, as described
by an “informed citizen” lens, as a potential threat to
the democratic system. “Too much” information or the
wrong kind could have a destabilizing effect. Certain
flows can alienate citizenry from government. Carpeted
emphasis on official corruption and other frailties are
seen (and were seen in mid-1990s Russia) to weaken gov-
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ernment institutions already in a weakened state. There
was an overarching point: constant delegitimization en-
courages popular distrust, apathy, and nonparticipation
in the political process. “Irresponsible” dissemination of
information can also exacerbate political and ethnic divi-
sions. Incessant reports of even the most inconsequential
disagreements between branches of power fuel political
tensions and inhibit compromise [7, p. 99].

The defense of democracy theory thus came to re-
gard the mass media, at times, as a dangerous adversary.
Foster expanded this argument:

“[...] the media exalt abstract constitutional rights
above the concrete interests of state and citizenry. In so
doing, they jeopardize the evolving democratic process
and cause serious harm to society. Under the protective
banner of freedom of press, expression, and information,
the media bombard the populace with a barrage of false,
distorted, offensive, and negative news. They unleash
“psychological war”, discredit organs of power, “torpedo”
reforms, inflame an already tense atmosphere, and con-
tribute to public dissatisfaction and despair. Under the
defense of democracy theory, the notion of an indepen-
dent Fourth Estate is anathema. It views the proper role
of the media instead as conduit between government and
citizenry. Like the informed citizenry theory, the defense
of democracy theory recognizes the value of an “inform-
ing” media for democracy. Its understanding of this func-
tion is fundamentally different, however. The defense of
democracy theory limits the media to “constructive”, “re-
sponsible”, “balanced”, and “objective” dissemination of
information” [8, p. 100].

POPULAR MANDATE THEORY

Let me turn to the final two approaches that animated dis-
cussion in the 1990s. The “popular mandate theory” was
tied to then (and now) emerging modes of legitimating
governments as a consequence of the quality of an elec-
tion. What are the preconditions for considering a pop-
ular mandate to be reliable and what role does the media
play in achieving that goal? The popular mandate theory
requires a healthy balanced flow of political information
to the electorate. The popular mandate theory also has
as an aspiration that voters receive a genuine compar-
ison and choice among competing candidates and ap-
proaches. The popular mandate theory can justify vari-
ous forms of intervention: opportunities for candidates,
irrespective of wealth or status, to “equitable access” to
mass communication and information media. Moreover,
it calls for a full and fair presentation of positions and
forbids any outside manipulation or distortion. Finally,
the popular mandate theory demands serious, “civilized”,
and constructive election campaigns and coverage. Gov-

ernment is justified in prohibiting “unethical’, “defamato-
ry’, and “improper” criticism of opponents (or even the
constitution itself). According to Foster, reviewing the
debates of the 1990s, “the popular mandate theory views
active media involvement in campaigns with suspicion.
It emphasizes the power of journalists to skew political
information, processes, and outcomes. To prevent media
manipulation and interference in elections, the popular
mandate theory permits only objective, nonpartisan and
unfiltered reporting of campaigns. It ‘rules out” any anal-
ysis, comparison, and criticism of candidates and posi-
tions that could unduly influence voters’ perceptions and
decisions” [9, p. 102].

PARENTAL STATE THEORY

I have less to say about Foster’s last category — perhaps
the most important — namely what she called the Pa-
rental Theory. She identified this theory as character-
izing Yeltsin’s response to the election debacle of De-
cember 12, 1993, when post-Soviet Russia had the first
parliamentary elections and a constitutional referendum.
Low voter turnout, unenthusiastic popular endorsement
of the Constitution, and decisive repudiation of reform-
ist candidates, parties, and platforms were blamed in
large part on a failed information policy. This experience
also led, as Foster noted, to a fundamental reevaluation
of the short-term prospects for democracy in Russia. Un-
der the new view, Russia was “immature and unprepared
for democracy” [10, p. 104]. According to the “parental
theory”, the role of information is to nurture a particular
kind of democracy. Its function is to create what could be
seen as necessary conditions for future development of a
democratic system — “social accord” and “political cul-
ture”. Current efforts to ensure “traditional values” may
be an embodiment of a pervasive parental state approach
with dramatic potential consequences for media.

As the 1990s pulsated with these various theories
of information flow, policies emerged that embodied el-
ements of these theories — sometimes empowering of
individuals but often constricting and censoring speech.
This interplay between changing justifications, balances of
power and enforced actions gave the 1990s their precari-
ousness. For example, consistent with the “popular man-
date” theory, adopted or considered policies included:

“[...] assignment of free air time by lot in equal
blocks to all registered candidates; limitations on fees
and opportunities for paid political advertisement; and
provision of free newspaper space for publication of
candidate and party platforms. The Russian government
[...] sought to reduce the distorting effects of status on
the electoral process by monitoring and restricting media
use by government officials, heads of television and radio
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companies, and journalists who are candidates or can-
didates’ representatives. The popular mandate theory’s
concern with fair and full presentation [...] translated
into extensive legal and extralegal prescriptions on po-
tentially “distorting” practices and coverage. For exam-
ple, post-Soviet Russia [ ... ] banned public opinion polls
and “agitation” for or against candidates immediately pri-
or to or during voting. It has also issued detailed direc-
tives regarding the approved format, content, and scope
of election-related broadcasts” [11, p. 103].

All these policy initiatives yielded specific outcomes
in administration and novel institutions for adjudicating
disputes about media and elections or media and societal
norms. One significant example that bears examination
was a complex enterprise called the President’s Judicial
Chamber for Information Disputes. Yeltsin created the
Chamber in December 1993 purportedly to assist in
effective enforcement, interpretation, and development
of norms and rules. It became a tool, as many would
conclude, to protect efforts favoring Yeltsin. In terms of
theories of information and society theories, almost all
were in play. The Chamber could be said, ideally, to probe
how information diffusion could be enhanced to create a
more informed citizenry. It frequently presented itself as
a defender of democracy. Its functioning was justified in
terms of enhancing the legitimacy of a popular mandate.
President Putin abolished the Judicial Chamber by his
decree on June 3, 2000. In its brief history, the Judicial
Chamber dealt with issues that are similar to those that
confront or are constructed to confront societies today.
The Chamber was concerned with media dissemination
of information that allegedly discredited state institu-
tions, personnel, and legislation. The Judicial Chamber
examined and censured publications and broadcasts said
to ridicule the federal legislature as a “farce” and its dep-
uties as “clowns” and “buffoons” as well as broadcasts of
offensive, slanderous, and inflammatory statements by
candidates [12].

There is a final example of institutional creativity that
bears study. Too little has been written, I think, about the
effort in 1994 to fashion a Treaty of Public Accord [13],a
sweeping and dramatic effort to build on a theory of free
expression in society. It is interesting to see the contorted
attempts to tame discourse in a world of media, not to-
day’s social media but media similarly open and seeming-
ly unregulable. There was the desire to appear to be whol-
ly open, yet to domesticate speech and to do so in a way
that has the attributes of the consensual, the private and
the self-policing. One could look back to the 1990s and
the attempted Treaty of Public Accord as a precedent. It
depended on the illusion of broadly organized voluntary
accession, a wholesale move from individual to collective
rights, and the invocation of Soviet themes. Under the
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Treaty of Public Accord almost everyone was intended
to be a signatory. The Treaty’s “terms of service” or stan-
dards were more forceful than what one sees in some
though not all of today’s content moderation arrange-
ments. Some examples (italics are mine. — M.P): The
parties to the Treaty “pledged to take all necessary measures
to ensure stability within the country”. Or this: “The orga-
nizers of rallies and demonstrations, and local bodies of pow-
er and law enforcement bodies accept moral and political, as
well as legal, responsibility for ensuring that these actions are
peaceful in nature and that they are conducted in strict accor-
dance with current legislation”. The signatories stipulated
that the only constitutional amendments that should be
proposed and advanced should be those “conducive to sta-
bilizing the situation in society.” In a sweeping effort to be
encompassing “the numerous parties to the treaty recog-
nized “the grandeur of Russian history, with its heroic and
tragic pages’, and recognized as well that that grandeur
“obliges one to avoid simplified or insulting appraisals of the
past and to prevent the distortion of historical fact’.

CONCLUSION

The 1990s in Russia were a period of high experimenta-
tion in the shaping of media policies. It was a period of
intense drama and a shifting mixture of significant actors
with widely differentiated constituencies. Media policy
had its veneer of principle and its reality of competition
for power. Media policy was a theater through which
the new Russian Federation defined itself and a frame-
work for oligarchs and others to create their own form
of “democratic development”. The 1990s were a decade
in which idealism fluttered in and out of consciousness.
In the effort to advance new approaches, one could see
the persistence of old theories — Marxist-Leninist the-
ories — in which openness, criticism, broad diffusion of
information are instrumental and significant [14]. The
impact of the 1990s on the future of the Russian Feder-
ation, on media development elsewhere in the former
Soviet Union, and on theories of media and democra-
cy — all this will be debated for decades to come. The
elemental point here is that — as always — there are
important opportunities to gain for the present from
examining media debates and policy implementations
from the past. The contemporary world — in the West,
in China, in Russia — is a scene in which aspects of the
crises of the 1990s have their parallels and precedents.
Concerns persist about the corruption of elections and
the election of the corrupt. Debates proliferate about the
rising dangers of free expression to democracy itself and
the need to address those dangers. Anxieties about the
culture intensify with increasing conviction that social
media, rather than being pure engines of freedom, can
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dramatically undermine cohesion. Foreign media inter-
ventions subvert a century of media organized by state
and nation. And media in conflict becomes a subject of
increasing importance and complexity as new forms of
conflict put in question long-accepted truths about the
receipt and transmission of information “regardless of
frontiers”. Fedotov and Baturin have organized perspec-
tives on three decades of media development as a way to
scrutinize pathways taken and pathways blocked. We are
fortunate that they have pressed for this comparative in-

quiry.
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AnHoTaups. Beb-calT BocTaTouHo 4acTo owmnboYHO
OTHOCST K MHTENNEKTYAsIbHOM COBCTBEHHOCTH, TOTAA KAK

HA COMOM Jerne B KayecTtee O6beKTO MHTENNEKTYASIbHbIX
MPAB MOXET BLICTYMATb HE CAM CAMT, O €70 COCTABSIO-
e — TBOPYECKAs KOMMOHOBKA KOHTEHTA camTa (pesynb-
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M SNEKTPOHHbIX dDG;U'IOB, O6'beJJ,MHeHHbIX OAHMM JOMEHHbLIM
MMEHEM, MO3BONAET OTHOCHTb €ro K 6A30BbIM SIEMEHTAM
ceTvt MHTepHeT, paccmaTpuBas Yepes NpUaMy MHPOPMA-
LMOHHOrO Npasa. B sTom koHTekcTe Henb3s He 3ameyaTs
NPOMCXOSLLYIO CErOAHs TPAHChOPMALMIO BeG-CaiTa 13
CAMOCTOSTENBHOTO MHGOPMALIMOHHOTO PECYPCA B OfiH 13
KOMMOHEHTOB CITOXHOTO MHTEPHET-PECYPCA — MHPOPMALK-
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QBTOHOMHOTO MHTEPHET-PECYPCA NPEBPALLAETCS B COCTAB-
nstoLLyto MHbOpPMaALMOHHOM cucTemsl. [psigyLiee nosenexme
METOBCENEHHBIX, MO BCEHM BUAMMOCTH, B elue Gonblueit cTene-
Hu ByneT cnocobCTBOBATL YTACAHMIO 3HAUMMOCTH BeB-caiTa
B KayecTBe 6A30BOrO 3NEMEHTA BCEMMPHOM CETU.
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Abstract. Website is often mistakenly referred to intellectual
property, whereas in fact the object of intellectual property
rights may be not the site itself, but its components — the
creative content layout of the site (the result of composition),
the appearance of the site and design of the site inferface
(design works or industrial design). At the same time

the understanding of the site as a specially structured
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information in the form of a collection of interconnected
web pages and electronic files, united by a single domain
name, allows us to relate it to the basic elements of the
Internet, considering it through the prism of information

law. In this context, one cannot ignore the transformation of
a website from an independent information resource into
one of the components of a complex Internet resource —
the information system. In turn, the widespread use of
information systems suggests a weakening of the position of
the site, which is increasingly turning from an autonomous
Internet resource into a component of the information
system. The forthcoming introduction of the Metaverse

is likely to contribute even more to the diminution of the
significance of the website as a basic element of the world
wide web.

This article assessed the current “status” of the website
as an element of the Internet in order to address the need
to develop a legal regime for the website as a complex
object of intellectual property. On the basis of the analysis
we have formulated additional arguments in support of our
earlier conclusion that there is no need to develop the said
legal regulation.

Keywords: website, copyright, information system,
Metaverse

For citation: Rozhkova M.A. Website: from an electronic
folder to a component of the metaverse — evolution or
involutiong // Trudi po Intellectualnoy Sobstvennosti
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O6meAOCTynHme Be6-cailThl (caitThl) cTabUABHO MpH-
3HAIOTCsl 0a30BBIMU DAEMEHTAMH BCEMHPHON CeTH CO
CCBIAKOI Ha TO, YTO B IlepeBOAe C aHTAMiCKoro website
(oT anra. web — cerp, mayTHHa, site — Y4aCTOK, MeCTo,
CErMeHT) MOHMMAETCs KaK «4acTb ceTH VIHTepHeT».
ITpu 9TOM A0 OOMAHOTO MAAO BHUMAHUS YAEASIETCS IIPO-
HCXOASIEl MOAUQHKAIINY POAU CAifTa B HHTEPHET-IPO-
CTPAHCTBE, XOTSI BU3YaABHOE M COAEPXKATEABHOE H3Me-
HEeHHe CaliTOB OTMeYaloT MHorue. BeaepcTBre TOro uro
9TOT MOMEHT YPe3BBIYAfHO BAXKEH AAS PasTpaHUYEHHST
PsiAQ SIBAGHHI U YETKOTO IIOHMMAHHS UX COAEPIKAHMS,
eMy ¥ [IOCBsIleHa HaCTOsImast pabora.

1. B measix paspeleHus: IPaBOBBIX BOIPOCOB BaX-
HO IIOHHMMATb, YTO BOIPEKH PACXOXEMY MHEHHUIO IOpH-
CTOB Be6-CaliT He OTHOCHUTCS K YUCAY OOBEKTOB HHTEA-
AeKTYaABHBIX IIpaB. IIpoBepeHHBIE MHOH COBMECTHO
¢ O.B. HMcaeBoi1 uccaepAOBaHUSA AAAM OCHOBAHHS 3aKAIO-
YUTh: BeG-CaliT IpeACTaBAsieT COOOM 0co0biM 00pas3om
CIPYKMypUpoBanHyto uHPopmayuo 6 sude cO80KynHoCMU
ces3anHbIx Men0y o000l 8eb-crmpanuy U IAEKIMPOHHBIX
Paiiros, obvedunennvix 00Hum Odomentvim umerem [1].
A ipaBOBOIT OXpaHe B KaueCcTBe 00beKTa HHTEAAEKTYAAb-
HOM COOCTBEHHOCTH IIOAAEKHT BOBCE He Cali 8 yeAoM,
a ero COCTaBASIOINME, K KOTOPBIM, B YAaCTHOCTH, OTHO-
carcs: 1) meopueckas komnonoska kowmenma caiima (as-
TOPCKO-TIPaBOBasi OXPaHA COCTABHOTO IPOM3BEAECHHS),
2) enewnuil 6ud caiima (aBTOPCKO-TIpaBOBasi OXpaHA
IIpOM3BeAeHHs AU3aliHA), 3) dusailHepckoe peulenue um-
mepeiica cailma uru e2o 8U3yaAbHbIX 2Aemenmos (aTeHT-
HO-TIPaBOBAasi OXPaHa IPOMBIIIACHHOTO 06pasLa).

ToT (paKT, 4TO CAfT SBASIETCS He OOBEKTOM HUHTEA-
AEKTYaABHBIX IIPaB, & HEKOTOPOH YIIOPSAOYEHHON Ha
BeO-CTPaHMIIAX COBOKYIHOCTBIO HHQOPMALMH, IIOA-
TBEPXKAAET 1 HCTOPHSL €I0 CO3AAHUSL

Kax wussectno, BcemupHas maytuxa (World Wide
Web) nsHa9aAbHO MAQHMPOBAAACh KaK GOABIIAS THIIEp-
TEKCTOBAs CHCTEMA CO CChIAKAMU [ 2] 1 cO3AaBaAach B Lje-
ASIX YIPOILjEHUSI XPaHEHHUsI, KATAAOTH3ALUM U IIOMCKa
HHPOPMALIUH, K KOTOPOM MOTI IIOAYYHTh AOCTYII AI00OM
xommpiorep. Cosparear World Wide Web (www) Tum
Bepuepc-Au, nprtTasch penmTh 3apa9y AOCTYTIA K AAHHBIM,
pa3MeIjeHHBIM HAa PA3HBIX KOMITBIOTEPAX C PASAHMYHBIM
IPOrPaMMHBIM ObecredyeHrueM, IPOAYMBIBAA BCEBO3MOXK-
Hble BAPUAHTBI, OAHHM M3 KOTOPBIX OBIAO, B YaCTHOCTH,
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CO3AQHIHE PsiAd IIPOTPaMM, KOTOpbIe GYAYT IOAYYATh HH-
($OpMALIMIO M3 OAHOTO HCTOYHHKA U KOHBEPTHUPOBATD ee
AAst TOKa3a B ApyroMm (cm., Hanpumep, [3]). B cBssu c Tem
YTO TOAOOHAS ONTHMH3ALMS IIPEAOAATAAACh AOATOTA,
9HEpPro3aTPaTHON U AOPOrOH, ObIA H3OPaH APYTOI IIOA-
XOA: IIPEAOCTABUTh BCeM KOMIIBIOTEPAM AOCTYII K AQH-
HBIM, Y4TO OBIAO PEAAM30BAHO IIOCPEACTBOM CO3AAHMUS
Beb-caiiTa, OOBEAMHSIONEIO HECKOABKO BeO-cTpaHuIl,
Ha KOTOPBIX Pa3MeIaAach COOTBETCTBYIONIAs HHPOPMa-
nus. [lepsbrit caiit (KOTOPBI U CErOAHS MOXHO HANTH
o appecy http://info.cern.ch) copepxaa undopmanuio
o camoMm npoexre World Wide Web, a mosanee — eue
U CCBIAKYL Ha ADYTHe CAITBI, CTaB TAKMM 0OPa3oM IepPBBIM
B MHpe HHTePHET-KaTaAOTOM.

http://info.cern.ch — home of the first website
Frome here you can:

+ Browwse the first website

« Browwse the first website using the line-mode browser
simulation

« Learn about the birth of the web

« Learn about CERN, the physics laboratory where the
web was born

BeccriopHo, coBpeMeHHBIe Be0-CAfThl BH3YaABHO
Cepbe3HO OTAMYAIOTCS OT IIEPBOTO CaifiTa, OAHAKO IIO
CBOEH CYIJHOCTH OHH aHAAOTHYHbI — BCSIKUI BeD-cailT
IIPEACTaBASIET COOOM, TTO CYTH, HEKOe II0A0O1e 9AeKTPOH-
HOI1 «IIaTIKU> C PA3AMYHOTO PoAa dariaamu (AOKyMeHTa-
MH), Pa3MeIleHHOMN B ceT VIHTepHET Ha OAHOM AOMEH-
HOM HMeHH. APYroe AeAO, YTO B OAHHX CAYYasIX o6beM
HMHOOPMAIINH, COCTABASIONIEH 3Ty «IIAIKY >, HeOOABIIOH
M OTPaHHYMBAETCS HECKOABKMMHU (aiAaMH, TOTAQ KaK
B MHBIX CAY4asIX — TpebyeT CO3AAHHS COOTBETCTBYIOIIHX
6anKoB (6a3) AQHHBIX, O 4eM GYAET TOBOPHUTDCS AdAee.

TakuMm 00pa3oM, Kak U IIPEXAE, calim ecmb onpe-
Jesennoim 06pasom ynopsdoweHnas u pasmeujaemass Ha
se6-cmpanuye (8e6-cmpanuyax) cosokynHocmo un@opma-
YU, HO B COBPEMEHHOM <«HCIIOAHEHUM>» 9Ta HHPOpPMa-
1111 OOBIYHO TBOPYECKHU TIOAOOPaHA, HECTAHAAPTHO BH3Y-
AAM3HMPOBAHA, KPEATUBHO 0GOPMAEHA.

2. B aKTyaABHOM POCCHIICKOM 3aKOHOAATEAbCTBE
YIIOMHHAETCSI He TOABKO CAiiT, HO U 60Aee MIHPOKOe II0-
HATHE <«HH(POPMALMOHHBI PeCypc>, MOA KOTOPBHIM
no cmeicay QepepasbHoro sakona or 27 mroas 2006 r.
Ne 149-03 «O6 undpopmarn, HHGOPMALHOHHDIX TEX-
HOAOTHWAX M O 3amute HHPopManun> (pasee — 3akoH
06 MHPOPMAIIUH) TIOHMMAIOTCS 6CeB03MONCHbIE PASHOBUO-
HOCIU CMpPYKMypuposanHoii undopmayuu, docmyn K Ko-
mopuim ocyujecmersiemcs nocpedcmeom cemu Humeprem,
BKAIOYAsl KaK Be0-CailTBl M OTAEGAbHBIE BeO-CTPAHMUILBI,
TaK ¥ Ieable HHPOpMaLmoHHbIe cucTemsl (4. 1 ct. 15.8).
B xauecTBe HHPOPMAIMOHHBIX PeCYypPCOB B 3aKOHe IIpsi-
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MO Ha3BaHbI, B YaCTHOCTH, HOBOCTHOI1 arperarop (m. 1
9. 4 c1. 10.4), ceressie uzpanmsa (u. 11 cr. 10.4), ayano-
BU3yaAbHbIi cepBrC (1. 1 4. 3 cr. 10.5), conuaabHas ceTh
(m. 1 4. 12 cr. 10.6). Takum 06pazom, noHsATHE «HHPOP-
OXBaThIBAaeT OAHOCTPaHUYHbIC
CaMTbHI-BU3UTKH, HaIIPUMeEpP, aABOKATOB, CAaUThl — TOCY-

MAITMOHHBIN pecypc>

AApPCTBEHHBIE PeeCTpbl, ACHAUHIY MEepOIPHUSITHIH, IAAT-
$OpMBI COIIMAABHBIX CeTeH, CaliThl IMMPOKO HM3BECTHBIX
KOMIIAHHH U CTapTaroB, BeO-CTPaHMIIBI-TIPE3eHTALHU
00pa3oBaTeAbHbIX IMPOrPaMM, CAHTBI CETEBBIX M3AAHMIL
CMU, naomapKy HHTepHeT-Mara3uHoB, IIOPTAABI IOCY-
AAPCTBEHHBIX MHPOPMAIMOHHBIX CHCTEM, MHTEpPAaKTHB-
HbIe CalThI My3eeB, IIOMCKOBbIE PECYPCHI U TIp.

OueBHAHO, YTO MHOTHE U3 YIIOMSHYTBIX HHpOpPMa-
IIMOHHBIX PECYPCOB HMEIOT CAOSKHOE CTpOeHHUe M 0popM-
AeHMe COCTaBASIIOIMX UX BeD-CTPaHHI], a KPOMe TOTo,
3aAeHICTBYIOT 3HAYMTEAbHbIE 00beMbl AAHHBIX. IToMuMO
3TOr0 OGOABLIMHCTBO COBPEMEHHBIX MH(OPMAIHOHHBIX
PECypCoOB OTAMYACT UHIMEPAKIMUBHOCHD, ObeCIIednBao-
Iast 9AeKTPOHHOE B3aUMOAEHCTBHUE C TOAB30BATEASMU.

Bce aT0 crmoco6cTBoBaA0 GOPMHPOBAHMIO Y FOPHU-
CTOB MHEHHSI, YTO BeO-CaiThl HyXKAQIOTCS B CIIEI[aABHOM
IPaBOBOM PEryAHPOBAHMHM B KauyeCTBE CAMOCTOSTEAb-
HOTO OObeKTa MHTEAAEKTYAABHON COOCTBEHHOCTH, HOO
BKAIOYAIOT B CBOI COCTaB 0a3bl AQHHBIX U TPeOYIOT Ipu
UX CO3AAHHU 3HAYUTEABHBIX HHTEAAEKTYAABHBIX, B TOM
4HCAe TBOPYECKMX, ycuAui. Ilpmyem wame Bcero 3By-
YaT TPEAAOKEHHS MPHU3HATh CAHT CAOXHBIM OOBEKTOM
(ct. 1240 TK P®), x0Ts1 060CHOBaHUE TOMY AQ€TCSL SBHO
HEAOCTaTOYHOe.

Tax, A.M. CaBeabeB, oTMedas1, 9TO BeO-CAalT BKAIO-
4aeT B ceOs psip KOMIIOHEHTOB, IIPSIMO OTHOCHT K HUM
«npozpammuyto ocrosy («deuxcox> ), dusaiin, HTML-
mekcm  6e0-cmpanuy, pasHoobpasHoe UHPOPMAYUOHHOE
Hanoanenue» [4]. TlopdepkuBasi, 4TO AQHHBIE KOMIIO-
HEHTHI 00AAAAI0T «0CO0O0M CAOXKHOM B3aUMOCBSIZBIO>,
aBTOP CYHMTACT 3TO AOCTATOYHBIM OCHOBAHHEM AASI OTHe-
CeHUsI BeO-caiiTa K CAOKHBIM O0BEKTaM HHTEAAEKTYaAb-
HBIX IIPaB, IIOAIIAAQIONTHM II0A PerAaMeHTaIHo cT. 1240
I'KPO.

C Taxoi IO3MIMEeH CAOXKHO COTAACHTBCS, MOCKOAD-
Ky 1o cmbicay cT. 1240 TK PO aast oTHecenus obpexTa
HHTEAAEKTYAABHBIX IIPAB K YHUCAY CAOKHBIX HEOOXOAUMO,
9TOOBI OH BKAIOYAA B Ce0SI HECKOABKO OXPaHSIEMBIX pe-
3yABTATOB MHTEAACKTYAABHOH ACSTEABHOCTH. MexxAy TeM
HasBanHoe A.l. CaBeAbeBBIM IIporpamMMmHOe obecrede-
HUe, HeOOXOAUMOE AAST COBAQHUSI CAITa, TIOAAEPIKKH €ro
aKTYaAbHOCTH, ONITUMU3ALUMH ¥ rpodero, kak u HTML-
KOA, SABASIIOIIUNACS SA3bIKOM THIEPTEKCTOBOM Pa3METKH
AASL CTPYKTYPUPOBAHHUS CETEBOTO AOKyMeHTa [ S ], He sB-
ASIETCS COCMABASIOWUM CaliTa, a 0becrieunBaer ero pabo-
TOCIOCOOHOCTD U aKTYaAbHOCTD. C y4eTOM COMHHUTEAB-
HOCTH OTHECEHMsI K 00BeKTaM MHTEAAEKTYAAbHbIX IIPAB
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<UHPOPMAYUOHHO20 HANOAHEHUL> YCMOTPETb 3a CAHTOM
CAOXHYIO CTPYKTYPY BOBCE He ITOAYJaeTCsL.

Ha moit B3rasip, BbIBOA 00 YCAOXKHEHHH HMEHHO
Be0-caiiTa aOCOAIOTHO HeBEPEeH: B TeX CAyYasix, KOTAQ Mbl
roBOpHM 00 HHPOPMALIMOHHOM pecypce, 00eCIIednBat0-
IeM AOCTYII K GOABLINM 06beEMaM CTPYKTYpPHUPOBAHHOM
HHPOPMALINH, pedb, KAK IPABUAO, HAT 06 HHGOpMaLH-
OHHOM CUCTEME.

B . 3 ct. 2 3akoHa 06 HHPOPMAIHH 3aKPETIAEHO, YTO
oA MHPOPMAIMOHHOM CHCTEMOM CAeAyeT IIOHHMMATh
«Co80KynHOCMb codeprcawyeiics 8 6asax dannvix undopma-
yuu u obecnexusaruux ee 06padOMKy UHGOPMAYUOHHDIX
MeXHOAOUTI U MeXHUHECKUX Cpedcme>. JTO AeTaABHOe
OIIpeAeAeHHe CAOXKHO Ha3BaTh MCUEPIIBIBAONIMM, XOTS
H3HAYaABHO — KOTAQ MHPOPMAIMOHHAS CHCTEMa, II0
CYTH, IIPEACTABASIAQ COOOI aBTOMATU3HPOBAHHBIN OaHK
AQHHBIX — OHO OBIAO AOCTATOYHO TOYHBIM.

CospeMeHHyI0 MHPOPMALMOHHYIO cucTemy (K KO-
TOPOH OTHOCSIT, B YaCTHOCTH, IIOMCKOBbBIE CHCTEMBI,
TOCYAAPCTBEHHbIE PEecTPBl M PeTHCTpPbI, HHTePHET-Ma-
ra3uHbI, CPABOYHO-TPABOBblE CHCTEMBI) MPUHAITO Pac-
CMaTpUBaTb HECKOABKO HHAde — KaK COB0KYNHOCHIb
KOMNOHeHM08, npednasHauenHvix 0As coopa, obpabomku,
XPaAHEHUs U PAcnpocmpanenus undopmayul, 6 mom 1ucie
ors npunsmus pewsenusi. IIpuMedaTeABHO, YTO K HHCAY
TaKMX KOMIIOHEHTOB — HApSIAY C alllapaTHBIM U MpO-
rpaMMHBIM ofecriedeHreM, AaHHbIME ( pa3HOO6pasHbIME
XPaHMAHIIAMH AQHHbIX), TEAEKOMMYHUKAIUAMU — JKC-
IIePTHI HHOTAQ OTHOCSIT IIPOrPAaMMHUCTOB-Pa3pabOTIHKOB
9TOM CHUCTEMBI, ee OIePaToOpPOB, & TO U IIOAb3OBATEAel
cucremb! (cm., Hanpumep, [6]). Tlpuopurer sxe B pamxax
MH(OPMALMOHHO CHCTEMBI IPU3HAETCS 3a 6aHKoM (6a-
30i1) AQHHDIX, Ha 4TO obpamaer BuuManue H.B. Bysosa,
[IOAYEPKUBAIOIASI, YTO «B OCHOBE AIOOOI MHPOPMALIU-
OHHO CHCTEMBI A€KHT 0a3a AQHHBIX C COAEpPIKAIeics
B Hell MHpOpMalHel, 1 Takas 6a3a AAHHBIX BBICTYIIAET
OCHOBHBIM KOMIIOHEHTOM AIO00I HHPOPMALIMOHHOM CH-
creMer» [7].

B cBoto odepean, BeO-caiiT, Telepp y>Ke BXOASIIUI
B COCTaB HHPOPMAIMOHHON CHUCTEMBI, yMpasusaem 3ua-
HeHUe CAMOCHOSMEAbHO20 UHPOPMAUUOHHO20 pecypca,
CTAHOBSICh O0S3aTEABHOM, HO He OCHOBHON COCTaBAS-
omel MHPopManMoHHON cucTeMbl. IlokaszaTeapHbIMM
IIPUMEePaMU TOMY MOTYT CTaTb, B YaCTHOCTH, OQHIIHAAD-
HbI caiiT EAuHOM MHQOPMAIMOHHOM CHUCTeMBI B cdepe
3akymnok [8], EAMHBI MOPTaA TOCYAQPCTBEHHBIX M MY-
HunUnaAbHbix yeayr (gynxnuit) (EIITY) [9], Texnoao-
TUYEeCKHUI ITOPTAA CHCTEMbl MEKBEAOMCTBEHHOIO dAeK-
TPOHHOTO B3auMoAeiicTsus [ 10] u ..

H3r0KeHHOE ITO3BOASIET aKIeHTHPOBATh BHUMaHHUE
Ha TOM, 4TO 0CHO80Ul psi008020 Beb-catima, KaKk NpasuAo,
CMAHOBUMCS CPABHUMEALHO HEOOAbULOTI 00BEM CTIpYKIY-
puposannoti unopmayuu. B cayuae xozda ¢ynxyuonupo-

BaHue UHPOPMAYUOHHO20 pecypca npednordzaem 3adeii-
cmeosaHue 6oAviUX 005eM08 UHPOPMAYUL, KAK TIPABUAO,
yIopsAOYeHHOM B 6ase (6aHke) AQHHBIX 1 Tpebylomeit
HCIIOAB30BAHMS PA3AMYHBIX IIPOrPAMMHBIX M aIllapar-
HBIX CPEACTB, B TOM YHCAe U AASL ODeCIiedeH s NHTepaK-
TUBHOCTH, peub yxce uderm 06 uH@opmayuoHHoti cucmenme.

3. B pasBuTHe CKa3aHHOTO CAEAYeT OTMETHTb, YTO
9KCIIEPTHI BCE Yallje TOBOPST O TOM, YTO CETOAHS yyKe HeT
HHTEpHeTa B IIepPBOHAYAAbHOM CMbICA€ CETH, B KOTOPOH
MOXKHO OBIAO OOMEHSTHCSI HeKOTOPOit HHpOpMarimert, —
COBpEMEHHBIH MHTEPHET XapaKTePU3YeTCs CYIjecTBO-
BaHMeM OIPOMHBIX XPAaHHAHI] AAHHBIX, KOTOpBIE IIO-
CTOSIHHO HAXOASITCSI B ABIDKEHHH. DTO M OOBSICHSIET Bce
0oAblIlee pacIpOCTpaHeHHe UMEHHO MHGOPMAIHOHHBIX
CHCTeM.

CTaHOBSACH KOMIIOHEHTOM MHPOPMAIMOHHOM CHCTe-
MBI, Be0-CaT IPU3BAH BBHITOAHSITH PSIA BCTIOMOTATEABHbIX
3aAay, K YHCAY KOTOPBIX OTHOCSITCS], B YACTHOCTH, CACAY-
IoIHe.

Bo-nepBrIx, caiim cmanosumcs <mecmom pasmeuye-
HUS>»> NoAb30BamMerbck0z0 6eb-unmepdeiica (anra. web
user interface), KOTOPBI MOCPEACTBOM COOTBETCTBYIO-
IMX KOMIbIOTEpHBIX porpamm (mporpamm Aas OBM),
TAKOKe SBASIIOIIMXCS KOMIIOHEHTAaMH HH(OPMAIIMOHHOM
CHCTeMbl, 00eCIIednBaeT BO3MOXXHOCTb B3aHMOAEHCTBIS
MTOAB30BATEAS C 3TOM CUCTEMOM Y IIOAb30BAHHS COOTBET-
cTByomuME 6asamu (6aHKaMM) AQHHBIX.

Bo-BTOpBIX, Ha 8eb-cmpanuyax caiima omobpasa-
emcs ungopmayus (dannvie), Komopas ceenepuposana
UHPOPMAYUOHHOTL CUCmemOil N0 3anpocy NoAb306aAMEAs.
VIMeHHO CpeACTBOM OTOOpasKeHHS HHPOPMALIMH OTAUYA-
eTCsI OAyYeHre NHPOPMAIIMU B PAMKAaX KOMIIbIOTEPHOM
nporpammbt (0pAaitH) OT MHPOPMALMOHHON CHCTEMbI
(oHAaitH): rpaduuecKuit MOAB30BATEAbCKHIT UHTEPdeTic
(anra. graphical user interface), xoTopslit obecriednBaer
BO3MOXXHOCTb B3aUMOAEHCTBHUS IOAb30BATEAS] C KOMIIBIO-
TEePHOI IPOrpaMMOIL, 0TOOpakaeT HHPOPMALIUIO B COOT-
BeTCTBYyIomell nareau 6v:600a [11], Toraa xak moapsosa-
TEAbCKHI BeO-uHTepefic MPEeAyCMATPUBAET BBITPY3KY
HOAYYEHHBIX B MHPOPMAIMOHHON CHCTeMe AAHHBIX HA
seb-cmpanuyax caiima [12].

B-TpeTbHX, 8e6-caiim, eCAU OH SIBASETCS KOMIIOHEH-
TOM 3aKPBITON AASI OOIIETO AOCTYIIa HHPOPMALIMOHHOMN
CHCTeMbI, MOXET Ha c80eti 00uyedocmyntoii 8e0-cmparuye
codeprkamv uHCMpymermol 6x00a,/pecucmpayuis noAb308a-
meAs 8 ungopmayuonHoii cucmeme (MHOTAAQ CXOXKHM 06pa-
30M pa3sMeljaeTcsl Ha BeO-CTpaHHuIle BXOA/ PETUCTpaLiys,
HaTpUMep, B BUAGOHMIPe). B Takoil cuTyauun aauHble,
CreHepUpPOBaHHbIE IO 3AMPOCY 3aPeTrHCTPHPOBAHHOIO
[IOAB30BaTeAS], OTOOPAKAIOTCS Ha 3aKPBITBIX AASL 0OIye-
CTBEHHOCTH Be6-CTpaHumax caiita (cm., Harpumep, [13]).

BcaepcTBHe CKa3aHHOTO, IO BCEH BUAMMOCTH, HAAO
FOBOPUTD He 00 YCAOXKHEHHH CTPYKTYPBI HAU COAEPIKa-
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HUS CaiTa, a CKOpee O «<pacmeopeHuu> eeb-caiima kax
CAMOCMOSMEAbHOT eOUHUYbL 8 COBPEMEHHDIX UHPOpMA-
YuoHHbIX cucmemax. Mensromuiics AaHAmA(T HHTEp-
HeT-IIPOCTPAHCTBA ONHUPAETCS B OOABIIEH CTeNEeHH yike
He Ha Be0-CaiiThl, a IMEHHO Ha MHYOPMAIIHOHHbIE CHCTe-
Mbl: « MHOTHe KpyITHbIe KOMIAHHU IIOAHOCTHIO MOCTPO-
eHbI Ha ”HYOPMaIMOHHbIX cucreMax. K HUM oTHOCATCS:
eBay, B OCHOBHOM TOproBbIM MapKeTmAeiic; Amazon,
PaCIIUPAIOIUIACA SACKTPOHHBIM TOPrOBbIM LIEHTP U II0-
CTaBIIUK YCAyr 0bAauHbIx BbramcaeHuil; Alibaba, aaek-
TPOHHAsI TOProBasi MAOIIaAKa AAsT busHeca; Google, mmo-
HCKOBasi KOMIIAHISI, KOTOPAs [IOAYYaeT OOABIIYIO acTh
CBOETO AOXOAAQ OT PEKAAMBI ITO KAIOUEBBIM CAOBAaM IpPHU
MHTepHeT-TIONCKe> [ 14].

ITo Bcell BUAMMOCTH, AQHHAS TEHAEHLMS IOAYYUT
pasBuTHe B paMKax MeTaBceAeHHOI, Aesl KOTOPOH I10-
AYYHAQ IIHPOKYIO M3BECTHOCTb CPAaBHHTEABHO HEAABHO
[15].

PackpoiBas cymuocts MetasceaenHoit [ 16], Matsio
Boaa numet, 4To oHa BoBCce He MpuU3BaHa pyHAAMEHTAAD-
HO 3aMEeHHTb MHTEPHET, 3 OCHOBBIBAETCS HA HEM M IIPe06-
pasoBbiBaer ero. Tak, MOOUAbHbLI uHMepHem, IPEACTaB-
ASIOIUI COOOM TeXHOAOTHIO TIOAKAFOUEHHUS K BCEMHUPHOM
CeTHU IIpU IOMOIIU OeCIPOBOAHOM CeTH C MOPTATUBHBIX
MOOHABHBIX YCTPORCTB — CMapT$OHOB, MOOHABHBIX
TeAe(pOHOB ¥ MHBIX MOOHABHBIX TaAXKETOB — M CO3AAB-
IIMI YCAOBUS AAS AOCTYIIA K UHTEPHETY MPaKTHYeCKU
B AI00OI TOUKe MHPA, YTO IIO3BOASIET COBPEeMEHHOMY de-
AOBEKY IIOYTH B AI0OOM MeCTe IIPOCMATPUBATh HOBOCTH,
YUTAaTh KHUTU U CMOTPETh GHUABMBI, YAAACHHO paboTaTh,
HCKaTh HeOOXOAMMYIO HHPOPMALIMIO U IIPOYee, CTAA, IO
MHEHHIO HCCACAOBATEAS], KBASUNPEEMHUKOM <00bI4H020>>
urmeptema (AOCTYII K KOTOPOMY OCYIIECTBASIETCS 4epe3
CTaljOHApHbIE KOMIIBPIOTEPHL 1 HOYTOYKH).

ITopobuo aTomy MemascesenHas TpU3BaHA CTATb
KBAUNPEEMHUKOM MOOUALHOZ0 UHMEPHEeMA, ITIOMeIast
BCEX B BUPTYAABHYIO CPEAY IIPAKTHIECKH Ha ITOCTOSHHOM
ocHoBe. M. BoAA nuimeT o TOM, YTO IOAB30BATEAH OYAYT
IIOYTH TIOCTOSHHO HAaXOAUTbCS <«BHYTpH>» HHTEPHETA,
a He IMeTb K HEMY «AOCTYII>» BpeMs OT BpeMeHH, [IpHIeM
9TO He moTpebyeT 00s3aTeAbHOro HommeHus: VR-rapHu-
TYPBl, IOCKOABKY M CETOAHS HaXOXXAeHHE B BUPTYaAbHbIX
MHUPax BO3MOXHO 6e3 COOTBeTCTBYIomuUX ycTpoiicTs VR /
AR/MR/XR [17]. Boaee TOro, Kak IOA4EpPKHBAET aBTOP,
MeraBceAeHHass — 9TO He BUPTYaAbHAs peaAbHOCTD U He
BHAGOUTPA, 2 CeTb B3aUMOCBA3aHHbBIX HABbIKOB U IIPHAO-
SKeHHH, YCTPOMCTB U IPOAYKTOB, MHCTPYMEHTOB U HH-
$pacTpyKTyphl, CO3AAIONIMX BUPTYaAbHbIE MHpBI, B KO-
TOPBIX B peaAbHOM BpeMeHH! HaXOAUTCS HeOTpaHHIeHHOe
YHCAO IIOAB30BaTEACH «C HHAUBHAYAABHBIM OIyIIeHHeM
IPUCYTCTBUS M HEMPEepPhIBHOCTDIO AAHHDIX, TaKUX KaK
HASHTUQUKALHS, HCTOPHsS, IpaBa AOCTYIA, OOBEKTHI,
KOMMYHHKAIIMH U AATeXU> [17].
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C y4eTOM CKa3aHHOTO MOXKHO 3aKAIOYHTB, 4TO Me-
TaBCEA€HHAs, KOTOPas AOAXKHA CTaTh CAGAYIOIIMM 3Ta-
IIOM B Pa3BUTHH TeXHOAOTUH ceTH MIHTepHeT u, KaxeTcs,
IIPU3BAaHA «CTEPETh IPAHHUIBI> MEXAY IPUAOKEHHAM,
COLICETSIMH, MECCEHAXKEPAMH, CAlTaMK M HUHBIMH Be6-Co-
CTaBASIFOLIMMHY, BPSIA AU OYAET OKOHYATEABHO M30aBA€HA
OT TaKOM COCTAaBASIONIEN, Kak BebG-caiT. Bmecte ¢ Tem
IPOUCXOASIINE U3MEHEHNsT CBHAETEABCTBYIOT 06 yraca-
HUM 3HAYEHUS CaliTa B Ka4eCTBe 6a30BOr0 9AeMEHTA WH-
TepHeTa.

H3a0xeHHOE IOATBEPXKAACT PaHee CACAAHHBIN HAMH
BbIBOA 06 OTCyTCTBHH mOTpeGHOCTH B pa3paborke
NPaBOBOIO Pe’XHMMa Beb-caiiTa B KaueCTBe CAOXKHOIO
06beKTa HHTEAAEKTYaABHBIX HpaB. OTO 0ODBsCHSIETCS
TeM, 9TO HeT HUKAKUX OCHOBAHMUIT TOBOPHUTb 00 YCAOXK-
HEeHMHU CaMOTO CaiTa — HAIPOTHUB, U3 aBTOHOMHOTO HH-
$OpPMaIOHHOTO pecypca OH, yTpayuBasi CAMOCTOSATEAD-
HOCTb, BCe Yallle IPeBpallaeTcs B KOMIIOHEHT CAOXKHOI'O
HMHTEPHeT-pecypca — HUHPOPMAIMOHHOM CUCTEMBL.
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Mudopmauus ob astope

AN. Tepalierko — acnupaHTka, npenogaearens Jenapra-
MEHTA NPaBa LUpPOBLIX TEXHONOMUM 1 bronpasa Hauu-
OHQILHOTO UCCEA0BATENLCKOrO YHUBEpPCHTETA «Bhiciuas
LUKONIO SKOHOMMKM», IOPUCT, SKCrepT B 061aCTH NpUBAT-
HOCTU 1 MHPOopMaumoHHoM BesonacHocTn AO «Aii-Teko»,
uneH RPPA

AnHoTaupus. B anoxy passutus umpposoi cpeabl KOHGAUKT
MexXAy MPaBOM HA YACTHYIO XW3Hb M cCBOBOAOM cnosa cTa-
HoBuTCs Bonee apkum. JaHHoe npoTtMBocTosHKMe BpocaeTt
BbI30B IOPUCTY B 4ACTM OMNpeaeneHus bonee 3HAYUMOTO

B KOXKAOM Keifce NPaBaA M MOPOXAAET HEMASO HEICHOCTEN

B 30KOHOTBOPYECKOM [ESTENbHOCTH M NPABOMNPUMEHMUTESTb-
HoM npakTuke. Mpobnema, oceelwaemas B CTATbe, 3AKIIO-
4OETCSl B OTCYTCTBMM YETKOTO MPABOBOTO PEryNIMPOBAHMS

B cepe BbiAENeHNs KaTEropui CyObeKTOB NEPCOHAbHBIX
AQHHBIX 1 B IOBPOBOSILHO MPUHSITOM HA Cebst YSI3BUMOCTH My~
BnnuHBIX dUryp. ABTOP YKO3BIBAET HQ 3HAYUMOCTb ABNEHMS!
«rPYNMOBAs NPUBATHOCTE» M HA HEMPOPABGOTAHHOCTL NOAXO-

! ABTOP BbIPAXQET OrPOMHYIO 61ArOAAPHOCTL HAYYHOMY PYKO-
sopuTenio Annte Kapnoste CoboneBoit, Konneram u, KOHeuHo
X€, POAHBIM M BAU3KUM 30 BLOXHOBEHME [N1S 3TOMO UCCNEROBAHMS
M NOALEPXKY.

2 The author expresses her deep gratitude to the supervisor Anita
Karlovna Soboleva, colleagues and, of course, dearest persons
for the inspiration for this study and support.
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[OB B PErYNMPOBAHUM 3ALUMTBI MEPCOHAbHBIX AAHHBIX Py
ML, YbSi YOCTHAS XM3Hb CTANA HaMbonee ys3BUMOM B CUTy
coupeTanbHbix, 06beKTUBHBIX pakTos. K Takum rpynnam e
TOM YMCNIE OTHOCMUTCS TPYNNA NYBAUYHBIX PUryp.

Y106l BHECTM ICHOCTb B chepy 0bpaboTku nepco-
HONbHbBIX AAHHBIX TOKWX CyGBEKTOB, ABTOP NpeanaraeT Bee-
CTM B 30KOHOAQATENBCTBO O 3ALUMTE NEPCOHANBHBIX AAHHBIX
KQTEropHIo «rpynna CyGbeKTOB NEPCOHAbHBIX AAHHBIX,
nognexawmx ocoboi sawmTe». B a1y rpynny npeanaraetcs
BKIIOYMTb MYBAMYHBIX PUrYp, O TAKXE MHBANMAOB, NEH-
CMOHEPOB — UL, NPEKIOHHOTO BO3pacTa. ABTOp CTABUT
cneaytowme 3apaum: 1) nccneaosats seneHMe «rpynnoBoit
NPUBATHOCTU», 2) ONPEAEnuTL KAaTeropuio «nybnnuHbie
burypei», 3) npeanpuHATL NOMBITKY MPUMUPHTL MPABO HA
30LWMTY NEPCOHANBHBIX AAHHBIX 1 cBoBoAy cnosa. AsTop
MCNonb3yeT GOPMANBHO-IOPUANYECKMIA METOR, CPABHUTENb-
HO-NPABOBOM METOA U PUNOCOPCKUI NOAXOA.

AgTop npegnaraet 0bs3aTh ONepaTopos paspa-
6aTeIBATL M My6IMKOBATL OCOBbIE MOMUTUKM 06PABOTKM
NepCOHAMbHBIX AQHHBIX FPYMN Cy6beKTOB, MOANEXALUMX
ocoboit sawure. Takoi noaxon byaeT cnocobcTeosaTh
Bonbluer NPo3paYHoCTH 06pabOTKM NEePCOHANbHBIX
AAHHBIX, OCBEAOMIIEHHOCTU ONEPATOPOB NEPCOHAbHBIX
ACHHBIX O CIIOXHOCTSIX, CBA3AHHbBIX C 06pPABOTKOM AAHHBIX
TAKWX rpynn CyGbekToB, 1 PUCKAX paboThl C HUMM, O TAKXE
MOBLILIEHWIO OCBEAOMIEHHOCTH OBLECTBA O 3HAYUMOCTH

30Tl YACTHOM XMU3HM.

Kniovesbie crnosa: nybnuyHas ¢urypa, rpynnosas npusar-
HOCTb, NPABO HA YACTHYIO XM3Hb, CBOBOAA CNOBA, Nepco-

HQAJbHble OAHHbIE
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BOW NPUBATHOCTH NYBANYHBIX UTYP B MPOTUBOCTOSIHUM
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Abstract. In the context of constant development of the
digital environment, the conflict between the right to

privacy and freedom of speech becomes more and more
obvious. This confrontation challenges the lawyer in terms of
determining the more significant right on case by case basis
and gives rise to many ambiguities in law-making and law
enforcement practice. The problem raised in the article is the
lack of clear legal regulation in the sphere of categorization
of personal data subjects and in the voluntary assumed
vulnerability of public figures. Within the article, the author
points out the importance of the phenomenon of “group
privacy” and the lack of elaboration of approaches in
regulating the protection of personal data of groups of
persons whose private life has become the most vulnerable
due to societal, objective facts. Such groups include, among
other things, a group of public figures.

In order to clarify the scope of the processing of
personal data of such subjects, the author proposes to
introduce the category “a group of personal subjects
subject to special protection” into the legislation on the
protection of personal data. This group shall include public
figures, as well as the disabled, elderly pensioners. The
author sets the aims 1) to investigate the phenomenon
of “group privacy”, 2) to define the category of “public
figures”, 3) to make an attempt to reconcile the right
to protection of personal data and freedom of speech.
Methods used by the author include formal legal method,
comparative legal method and philosophical approach.

The result of the article is the author’s proposal to oblige
operators to develop and publish special policies for the
processing of personal data of groups of personal subjects
subject to special protection. The author concludes that
this approach will contribute to greater transparency in

the processing of personal data, to the increase of greater
awareness of personal data operators about the difficulties
associated with the processing of data of such groups of
subjects and the risks of working with them, and also, to the
increase of general public awareness of the importance of
protecting privacy.
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BBEOEHME

B craTpsax u MoHOrpaduaxX Bce Yalle MMIIYT O TOM, 4TO
AIOAM U1 HIX [IEPCOHAABHbIE AQHHBIE — 9TO «HOBAsl HepTh>
[1], a Taroke 0 TOM, YTO «IIPaBO HA YACTHYIO >KH3Hb MEPT-
BO> [2, 3]. DT BbICKa3bIBaHMS He IPOTUBOPEYAT APYT APY-
I'y: ICTOYHHKOM AOXOAQ CyOBeKTOB IPEAIPHHIMATEABCTBA
B 9NOXy IMPPOBHU3AIUU ABASCTCS HHPOPMAIUA O MOTpe-
ouTeasix, aast CMY — unpOpMAIS O reposix pernopTa-
el U pacCAeAOBaHUIT (HArprMep, O TTyGAMIHbBIX GUrypax)
¥ IoTpebuTeAsx (IUTaTeAsX, ieAeBOM ayAUTOPHH).

IIpaBo Ha YAaCTHYIO KHM3Hb, HAIIPHMeP HA 3aIIUTY
IIepPCOHAABHBIX AAHHBIX, He SBASIETCSI A0COAIOTHBIM, KAK
U IIpaBo Ha cBoboay caoBa. Tak, koraa CMMU my6auky-
eT MaTepHaA C IIePCOHAABHBIMU AQHHBIME, COOPAHHBIMH
B PaMKaX )XyPHAAUCTCKOTO HCCAGAOBAHHS, CTAAKHMBAIOT-
sl ABa HeaOCOAIOTHBIX IIPaBa: IIPABO HA YACTHYIO XKU3Hb
¥ IPAaBO Ha CBOOOAY cAOBa. MeXAy 9THMHU KOHKYPUPYIO-
LJMMU [IPaBaMH BCETAA MINYT GaraHc cyabt [4].

Brickaxxy rumoresy, YTo IPUBATHOCTb HOCHUT 3ada-
CTYIO IPYIIIIOBO XapaKTep, IOITOMY HEOOXOAUMO BbIAe-
AUTS ITyOAMYHbBIE PUIYPDI B OTAEABHYIO KATETOPHUIO CYO'h-
€KTOB [TePCOHAABHBIX AQHHBIX, 00AAAQIOIIYIO IPYIIIOBOL
IIPUBATHOCTBIO.

ITpo6AeMa 3aKAIOYAETCSI B OTCYTCTBHH YETKOTO IIpa-
BOBOT'O PeryAMpOBaHHUS B cpepe BHIAGACHHMS KaTeropui
CyOBEKTOB MEPCOHAABHBIX AAHHBIX U B AOOPOBOABHO
[IPUHSATON Ha Ce0sl YSI3BIMOCTH ITyOAMYHBIX GUryp. Ya3-
BHMOCTb AQHHOH I'DYIIIIBI 3aKAIOYAETCS B COTAACHH C CY-
>KeHHEM I'PaHHI] YaCTHOM JKH3HH B IIOAB3Y YAOBACTBOpeE-
HUS ITyOANYHBIX HHTEPECOB.

IlpeacTaBasieTCsl HEOOXOAMMBIM pPa3paboTaTb AAS
OIepaToOpOB IEPCOHAABHBIX AAHHBIX PEKOMEHAALMH IO
COCTAaBAGHMIO OTAEABHBIX IIOAUTHK OOpaboTKu Iepco-
HAABHBIX AQHHBIX CyO'BEKTOB, SI3BUMbIX B CHAY IIPABOBO-
IO CTaTyca, HALIPHMeEP ITYOAUIHBIX GUTYP, & TAKKe HHbIX
IPYIII CyO'BEKTOB, Ubsi YACTHAS KU3HD [IOABEPIKEHA OOAD-
MM yIPO3aM.

KTO TAKUE «MYBJIMYHBIE DUTYPbI»2
ITy6anunas durypa,kaksakpenseHos§7Resolution 1165
(1998) Right to Privacy [10], — 210 «auno, kotopoe

3aHHUMAET I'OCYAAPCTBEHHYIO AOAJKHOCTD H/PIAI/I TIOAB3Y-
€TCA ITOCYAApPCTBEHHBIMU pECYpCaMH, a TaKKe TO AMIIO,

MHPOPMALUMA. TOCYOAPCTBO. NMPABA HEJTOBEKA

KOTOpO€e UIPaeT ONPEACACHHYIO POAb B OOIIeCTBEHHOM
JKU3HH, 6YAD TO B 00AACTH IOAUTHKH, 9KOHOMUKH, HCKYC-
CTBa, B COLIMAABHOM cdepe, CopTe UAU B AOOON HHOM
obaactu». B cyaebmnoit poxrpune CIIIA [cM. pena Barr
v. Matteo, 360 U.S. 564 (1959); New York Times Co.
v. Sullivan, 376 U.S. 254 (1964 ); Rosenblatt v. Baer, 383
U.S. 75 (1966); Curtis Publishing v. Butts, 388 U.S. 130
(1967); Gertz v. Robert Welch, 418 U.S. 323 (1974);
Time, Inc. v. Firestone, 424 U.S. 448 (1976)] u 8 Cao-
BeHHH (S, C. 4] BBIAGASIOT «ITyGAMYHbIE GHUTYpPHI a6CO-
AIOTHOTO (yHMBEpPCAABHOTO) 3HAYEHHS» U «ITyOANdHBIE
Urypbl OrpaHUYEHHOTO 3HAYECHIUS >

B Black’s Law Dictionary «yHuBepcaAbHast Iry6Amnd-
Hasl Urypa> OIPEAEASETCS KaK AULI0, AOCTHUIIIEE CAABbI
PAU [IEYAABHOM M3BECTHOCTH U CTaBIIee ITyOAMYIHON Q-
[YpOIl B AIOOBIX CPEAAX AASL AOCTIDKEHHSI AIOOBIX LieAelt,
a TaKKe yYacTByIoILlee B AIOOBIX auckyccusix. B Corpus
Juris Secundum «my6audHas ¢urypa OrpaHHIeHHO-
ro 3HAYEHUS» IPEACTABACHA KAK <«AHIJO, BOBACUYEHHOE
B OOCY)XAEHHE OIIPEACACHHOIO IYOAMYHOIO BOIPOCA
U AOCTHUIIIEE CAABBI MAM CTaBIIEE I1€YAABHO H3BECTHbIM
TOABKO B CPEAE, B KOTOPOIT 06CY>KAHIE AAHHOTO BOIIPO-
Ca IMEAO 3HAYEHHE ».

ITpo6aema 3akarogaercsi B ToM, 4o B XXI B. ¢ pas-
BUTHEM LHUPPOBON SKOHOMUKH, IIPEAOCTABACHHUEM Ka-
KAOMY CyOBEKTY AOCTYIIAa K HUHTEpPHETY KaTeropusi IIy-
OAMYHBIX QUI'YP CTAHOBUTCS HACTOABKO LIMPOKOM, 4TO
ee TPYAHO OIIPeACAUTDb [6, C. 72-73]. ITpeacraBasercs,
9TOOBI CTaTh AASL HA4aAd «IIyOAMYHON QUIYpOIl orpa-
HUYEHHOT'O 3HAYEHUSI>, AUIY AOCTATOYHO PasBUTb CBOM
OAOT Ha THICSYH IOAITCYMKOB, HAOPATh HECKOABKO THICSY
AQPKOB 32 KOMMEHTapHil MAH CTaThb aKTHBHO LIUTHpYe-
MBIM IIOAB30BATEAEM C THICSIMAMH PEIIOCTOB Iy OAUKALIAH
B Cern. CaeayromuM 9TamoM MOXKeT ObITH IpHOGpeTe-
HUe CTaTyCa «YHHBEPCAABHOM IIyOAMYHON QUIYphI»> —
AASL 9TOTO CYO'BEKTY HYXKHO OYAET OCTAPaThCsl IPUBAEYD
OoAbIlle BHUMaHUS K CBO€Hl ImepcoHe. Brpouem, pocty-
HOCTb IIPHOOPETEHNUS CTaTyCa TyOAMYHOM QUIYPBI AWIID
CAYKHT IIOATBEPIKAEHHEM (PAKTOB PACIIMPEHHUS IPYIIIbL
Iy OAMYHBIX QUIYP, YUALIEHHS CAyIaeB CYAeOHbBIX pasOu-
PaTeABbCTB, CBSI3aHHBIX C 3alIUTOM [P COHAABHBIX AAHHBIX
U pelryTaluy TaKUX AU} U, CAEAOBATEABHO, IIOATBEPIKAE-
HIeM HeOOXOAUMOCTH Pa3paboTKHU [IPaBOBOrO PEryAHpPO-
BaHMS B OTHOLIEHUY YaCTHOM SKH3HH ITyOAMYHBIX QUTYP.
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HTO TAKOE «IPYTTNOBAS MPUBATHOCTb»¢

C pasBuTHeM HCTOAB30BaHHMS 6GOAbmHMX AaHHBIX (Big
Data) yacTHas XusHb CyObekra obecrenusaercs. Ilep-
COHAABHbIE AAHHbIE OAHOTO CyObeKTa — YacTHOM Qury-
PBI — B 06I[eM MaCCUBE MUPUAA X MUPUAA YHCEA CAMH I10
cebe He IPEACTABASIOT 006011 eHHOCTH. OAHAKO BMe-
CTe C APYTHMU HASHTUIHBIMU AQHHBIMHU APYTHX CyOBeK-
TOB OHU MOT'YT 0OpeTarh OOABIIYIO 3HAYMMOCTD. Bo-mep-
BbIX, HA OCHOBE AQHHBIX CXOXKHX MEXAY COO0¥ CyOBeKTOB
Aerde M3y4aTh IIOBEACHHE TPYIIIbI AnL. Bo-BTopsix, cu-
CTeMaTH3UPOBAHHBIE AQHHBIE IIOXOXHX APYI Ha ApyTa
CyObeKTOB Aerde 06pabaTbIBaTh.

OAHO A€AO, KOIAQ MOIUEHHUHK, [IPEACTABHBLIMICS
corpyarnkoMm CoOep0OaHKa, YCIIEIIHO KPaAeT AeHeXHbIe
cpeacTBa ¢ 6aHKOBCKOTO cuera 80-AeTHeH AOBEPYHBOIL
KEHILVHBI, I APYTO€ A€AO, KOTAQ 9TOT JKe MOIIEHHUK HAK
IPyIIa MOLIEHHUKOB COBEPIIAIOT IIOAOOHBIE OepaIiuK
B OTHOLIEHHH THICSIMH ITOKUABIX IPAKAQH, HE OCBEAOM-
AEHHBIX O TOHKOCTSX HH(POPMALMOHHOM 6e30IMacHOCTH.
B cay4asx moA0OHOTrO MOLIEHHIUYECTBA HAPYIIAeTCs IIpa-
BO Ha YaCTHYIO )XM3Hb H IIPABO HA HEIPHKOCHOBEHHOCTb
COOCTBEHHOCTH KaXXAOTO U3 TaKux kaueHTOB ChepbaH-
Ka, HO AASI 3AOYMBIIIACHHHUKOB BsKEH HE OAMH CYOBEKT,
arpymma cy6beKTOB. 3A0YMBIIIACHHUKHU C IOMOLIBIO aHa-
AWTHYECKHX UHCTPYMEHTOB M HCKYCCTBEHHOIO HHTEA-
Aexta (IM) OTUABTPOBBIBAIOT CPeAr GOABIIOTO MaCCH-
Ba AQHHBIX [IEDCOHAAbHBIE AAHHBIE CYOBEKTOB, BXOASIIINX
B Ty HAM MHYIO I'PYIIIy He3aIUIeHHBIX IPAKAAH, OoAee
APYTHX IOABEPYKEHHbIX HETATUBHOMY BAVSHUIO.

HeraTuBHOMy BAMSIHHMIO MOIYT OBITb ITOABEPIKEHBI
u lTy6AI/I‘IHbIe q)I/II'ypr, IIOTOMY YTO HUX AAHHbIE IJ€HHEE,
a TIpeAeAbI YaCTHOH JKU3HH Jke. SA0YMBIIIACHHHUKY 6YA6T
MHTEPECHO CTaTh <«KOAAEKIJIOHEPOM> AAHHBIX IIOAM-
THYECKHX AESITEACl, 3Be3A KHHO M CIIeHBI, CIOPTCMEHOB
M OOIIECTBEHHBIX AESITEACIT — MOXET OBITh, MX YHCAO
MeHblIle, HO LJEHHOCTb TaKUX AQHHBIX KaK IOOAHHOUYKE,
TaK U B COBOKYIIHOCTH 3HAYHTEABHO Bblule. B TakoM KOH-
TEKCTE€ MO>XHO FOBOPI/ITB O BAXXHOCTH prHHOBOfI HPI/I-

BaTHOCTH.
B aeticTByromeM 3akoHopaTeAbcTBe Poccuiickoit Qe-
Aeparut — B 4. 3 cT. 22 (QepepaAbHOro 3aKOHa OT

27.07.2006 N 152-03 «O mepcoHAABHBIX AQHHBIX>» —
€CTb TpeOOBaHKe K OIIepPaTopy YKa3hIBaTh B yBEAOMACHIH
06 06pabOTKe [IepCOHAABHBIX AAHHBIX «KATETOPHH CyObek-
TOB, IIEPCOHAABHBIE AQHHBIE KOTOPBIX 00PaOATHIBAIOTCSI> .
B axTaXx <MSIKOrO IIpaBa» COAEPXKATCS PEeKOMEHAALNH
II0 OIPEACACHHIO KATerOpUil CyOBeKTOB IIepPCOHAABHBIX
aaHHBIX. Hanprumep, B PekoMeHAQIIMAX IO COCTaBACHHIO
AOKYMEHTa, OIPEACASIOIIEro MOAUTHKY OIlepaTropa B OT-
HOIIEHHN OOPabOTKH [IEPCOHAABHBIX AAHHBIX, B IIOPSIAKE,
ycranoBaeHHOM QepepasbHbiM 3axoHOM oT 27.07.2006
Ne 152-03 «O mepconasbHBIX AaHHBIX>, DeaepasbHas
CAy>K0Oa 10 Hap30py B cdepe CBSI3H, NHPOPMAITNOHHBIX TeX-

HOAOTHM ¥ MACCOBBIX KOMMYHUKALIUA (POCKOMHaA30p) o-
CTaHOBUAQ, 4TO B IToANTHKe HY>XHO yKa3bIBaTh KaTerOPHU
Cy6beKTOB IIepCOHAABHDIX AAHHBIX [ 17].

Pockomuapsop B 1. 3.1 Pexomenparmii mpeaaaraer
BBIAGASITD TAKHe KATEOPHUH CYODBEKTOB IIePCOHAABHBIX
AQHHBIX, KaK «1) paboTHuku omeparopa, 6GbiBmme pa-
OOTHHUKY, KAHAUAQTHI Ha 3aMeljeHIe BAKAHTHBIX AOAYKHO-
CTeil, a TaKKe POACTBEHHUKH PABOTHUKOB; 2) KAMEHTHI
¥l KOHTpareHThl oneparopa ($pusnueckue ania); 3) npea-
CTaBUTEAU/PAOOTHHKH KAMEHTOB U KOHTPAreHTOB OIle-
paropa (ropuaMdYeckux Auii)>. Aymaercs, aTo 6a30Bblit
npuMep rpymnmnosoit npuBaTHOCTH. Kaaccuduuupys
cybbekToB mo kateropusM B [loautuke (1 B yBepOMAe-
HHH), OTIEPATOP TeM CaMbIM CTaBHT PeryasTopa B U3BecT-
HOCTb O TOM, YbU AQHHbIE U Ha KAKUX IIPAaBOBBIX OCHOBA-
HISIX OH 00pabarsIBaer.

Ipu 5TOM peAKHit OTIepaTOp BHIAEASIET TPYIIIIBI Cy0'b-
eKTOB IIEPCOHAABHBIX AQHHBIX 110 KPUTEPHIO 06paboTKu
0CO00 YyBCTBUTEABHBIX IIEPCOHAABHBIX AQHHBIX. OH MoO-
JKeT BBIAGAATD CIeIfHaAbHbIe KaTeTOPHU IIePCOHAABHBIX
AQHHBIX, KACAIOI[HeCs pPacoBOM, HAI[OHAABHOH IIpH-
HAAASKHOCTH, HOAUTHYECKHX B3IASIAOB, PEAUTHO3HBIX
HAH QUAOCOPCKUX YOEKAEHHI, COCTOSIHHS 3AOPOBBS,
HMHTUMHON >xusHU. [Ix 06paborka peraameHTHpoOBaHa
cr. 10 ®epepaabHoro sakoHa ot 27.07.2006 N° 152-93
«O nepcoHaAbHbBIX AaHHBIX> [ 18]. Kareropusm cy6mpek-
TOB IIePCOHAABHBIX AQHHBIX 3aKOHOAATEAD YACASIET MAAO
BHUMAaHHS.

IIpu 5TOM BO3HHKAeT MOTPEOHOCTb B 3aIUTE IIep-
COHAABHBIX AQHHBIX Pa3HBIX IPYIII HACEACHHS — AeTel,
HIOXKUABIX AIOAEH, IOTpeOUTeAelt ABTOIIPOMA, [IOCETUTe-
Aefl KoQeeH, IMOAb30BATEACH YCAYTAMH YaCTHBIX MEAH-
IIMHCKUX KAMHUK — KaK CO CTOPOHbI CAMHX CyOBeKTOB,
TaK M CO CTOPOHBI FOPUAMYECKUX AHI], AAST KOTOPBIX 0a3bl
IIePCOHAABHBIX AAHHBIX CTAHOBSTCS aKTHBAMH, OTpPaKa-
IOTCSI Ha OYXTaATepCKOM yUeTe, IIOAAEXKAT IPOBEPKAM CO
CTOPOHBI peryAsiTopoB. OAHH IPYIIIbI BBIAGAHTD B TAO-
6aABHBIX HALJMOHAABHBIX MACIITA0aX CAOKHO (Hampumep,
BAAAEADIIEB ABTOMOOMAEH ONPEACACHHOTO IMPOU3BOAH-
TeAs), APyTHe yXe MOABEpPraloTcsi 0CO6OM 3amure CO
CTOPOHBI 3aKOHOAATeAs! (HAIpuMep, AeTH), a HEKOTOPbIe
[PyNIbl CYOBEKTOB IIEPCOHAABHBIX AAHHBIX C OCOOBIM
IIPaBOBBIM CTATYCOM TPeOyIoT 0cOOOro e OTHOIIEHMS
K ce0e, HO TIPH 3TOM 3aIIUTA UX YACTHOM KU3HH OTAAETCS
Ha YCMOTPEHHe CYAQ.

B 4ncA0 TakuX CyODBEKTOB ITePCOHAABHBIX AAHHBIX
BXOAST M MybAndHble QUIypbl (IIPE3UAEHTBI, 3BE3AbI
3CTPaAbL, TeaTpa U KHHO, UMEHHUTBIE y4eHble, BRIAAIOLHe-
CsI CIIOPTCMEHBI, IOAUTHYECKHUE U OOILIeCTBEHHbIE AesITe-
An). OHuU TOKe BOBA€UEHBI B IUPPOBOIL MUP, TIHIOT KOde
IO YTPaM B AIOOMMBIX KOQeHsIX, moAb3yoTcst IT-cepsu-
CaMH HAU IIPEAIIOYHTAIOT ONpeACACHHBIE MapKH aBTO-
Mobuaeft. TOABKO IpaHHUI[bI BMEIIATEABCTBA B YACTHYIO
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JKU3HB IyOAMYHBIX GUIYP — CIIOCOOBI UCIIOAB30BAHIS
HX AQHHBIX — IIHMpPe, eCA MHPOPMALIUS IIPEACTABASIET
Ty OANYHBIA HHTepec. YacTHAs XKHU3HD ITyOANIHBIX GUIYP
B CHAY AOOPOBOABHO IIPUOOPETEHHOTO UMH COLIHAABHOTO
craryca ys3BHMa.

B cAydae ¢ rpymmaMu HeHCHOHEPOB HMAU HHBAAM-
AOB, OTPAHHYEHHO A€e- U IIPABOCIIOCOOHBIX YSI3BUMOCTD
BO3HHMKAeT H3-32 HE3aBUCSIIUX OT HHUX HOPUAHYECKUX
$aKTOB — AOCTIDKEHMS OIPEACACHHOIO BO3PACTa, IIO-
Ay4eHHMS TPaBM, CKa3aBIIMXCS HA OTPAaHUYCHUH BO3MOXK-
HOCTefl CyObeKTa 3alUIaTh I'PAHHIBI CBOEH YaCTHOM
JKHU3HH.

AAST AW, YaCTHASI SKM3HD KOTOPBIX HarboAee ysI3BU-
Ma M KOTOpble 00AAAQIOT OCOOBIM IPABOBBIM CTATYCOM,
II0 HAIIeMy MHEHHIO, HeOOXOANMA HAHMBBICIIAS CTEIIeHb
IPO3PAYHOCTU AOKYMEHTOB, pPerAaMeHTUPYIOIHX 06-
PabOTKy HMX IEepPCOHAABHBIX AAQHHBIX. Takue crierjuasb-
Hble IIOAUTHUKH OOPabOTKH IePCOHAABHBIX AAHHBIX, IO
muennto A. Kamoripy, T. Baapa, Ax. Bepenca, 3. Aery,
Asx. Mancku, Ax. ITaammepa, A. Canroxoiis u I1. Bun-
Ka, AOAXKHDBI PasbsICHSITh OOIIECTBEHHOCTH, KOTAQ M KaK
HCIIOAB3YIOTCS AAHHBIE OIIPeACACHHBIX KaTeTOPHI IPYIII,
KaK KOHTPOAMPYIOTCA 3TH mpouecchl [7, c. 237]. Oano
AEAO OTPAXKATD YI3BUMOCTb AAHHBIX B MOAEASIX YTPO3, U3-
AABaeMBIX AAS AOKAABHOTO HCIIOAb30BAHHUS OIIEPATOPOM
B COOTBETCTBUH C MeTOANYEeCKUM AOKYMEHTOM, yTBEPXK-
aerbM OCTIOK Poccun S peBpaas 2021 r. «MeToauka
OIeHKH yTPO3 6€30IaCHOCTU HHGOPMALIUN > 1 OPUEHTH-
POBaHHBIM Ha OIjeHKy AHTPOIIOTeHHBIX YTPO3 Oe30I1acHo-
cri HHGOPMAIINY, BOSHUKHOBEHHE KOTOPBIX 00YCAOBAe-
HO AefcTBUAMU HapymwuTeaei [ 16], Apyroe — A0BOAUTD
AO CBEAEHHSI OCOOBIX CYOBEKTOB [IePCOHAABHBIX AAHHBIX,
KaK BeAeTCsl 06pabOoTKa, rae TapaHTHPYeTCsl OOAbLIAs 3a-
IMTA YACTHOM JKU3HH, 2 TAC MEHbIIA L.

BripeAeHHe «IPYNIIOBOJ IPUBATHOCTH>» — 3TO LIAr
HABCTpedy OOAbLIEH SICHOCTU U IIPO3PAIHOCTH 3aKOHO-
AATEABCTBA O 3aIKUTEe HHPOPMALUM M O IEPCOHAABHBIX
AauHbIX. CaM OOBEKT IPaBOBOLO PEeryAHMPOBAHHSI —
IIePCOHAABHBIE AAHHBIe — HeopaHo3HaueH. Ompepaeae-
HUYe TIePCOHAABHBIX AQHHBIX KaK «AK0001 HHPOpMAIIH,
OTHOCAIIENCS K IPSIMO MAH KOCBEHHO OIIPEACACHHOMY
MAH OTIpepeAseMoMy $pusHieckoMy AuLy (cy6bexry nep-
COHAABHDIX AQHHBIX) >, KaK 9TO IPEACTaBAEHO B cT. 3 De-
AepaAbHOTO 3aKkoHa 0T 27.07.2006 N 152-03 «O nepco-
HAABHBIX AQHHBIX>, KOXKETCS PACIIABIBUATHIM, IIOCKOABKY
IOPHCTBI, IOAUTHUKH U OOBIBATEAU He MOTYT B MTOT€ IIO-
HATb, KaKye BUABI MHYOPMALUU IPEACTABASIIOT COOOIT
[IepCOHAABHBIE AAHHbIE, @ KAKHE HET — AASI 9TOTO HyXHO
HOTPY)KAaTbCSI B KOHTEKCT 0OpabOTKH Takoi HHPOpMa-
LML

IlpuBeaeM mIpHMep: KOIAQ UeAOBeK IpHobperaer
ABTOMOOMAB, OH TalOKe CTAHOBUTCS OOAAAATEAEM ero
VIN — MAeHTHHKAIIOHHOTO HOMepa TPAHCIIOPTHOTO

MHPOPMALUMA. TOCYOAPCTBO. NMPABA HEJTOBEKA

cpeactBa. B Poccmiickort ®epepanum VIN cam mo cebe
He MPHU3HAETCS IIePCOHAABHBIMU AQHHBIMU CyOBeKTa.
OT0 abCTPaKTHBIA YHHUKAABHBIA HACHTHPUKAIMOHHBIN
HOMEp TPAaHCIIOPTHOI'O CPeACTBa U3 17 CHMBOAOB, KOTO-
PBIi HCIIOAB3YETCS AASI MAPKHUPOBKHU aBTOMOOHUASL ITPOU3-
BoauTeAaeM. IIpu cMmeHe Baapeabrra MammHbl VIN ocra-
€TCsI HEM3MEHHBIM, TaK KaK [IPUHAAAEKHUT aBTOMOOHAILD,
SBASIETCS TeXHMYECKON HMHPOpMalieil, HAeHTUPHULUPY-
IoIllefl KOHKPETHOe TPAaHCIIOPTHOe cpepcTBO. OpHako
TexHU4YecKasi HHPOpMAILHsI 06 aBTOMOOHAE BMeCTe C Iep-
COHAABHBIMU AQHHBIMU €TO BAaAeAblla (AHITa, KOTOpOMY
[PHUHAAAEKHUT ABTOMOOHAD C MOMEHTA [IEPEAAYH MY Ma-
IIKHBI IO AOTOBOPY KynAn—npoAaxm) MOJKEeT CYHUTATbCS
HIepCOHAABHBIMU AQHHBIMU. Tak, HOMepa TPaHCIIOPTHBIX
CPEACTB MOT'YT KBaAM(UITMPOBATbCA KaK IepCOHAAbHbBIE
AJHHBIE, @ MOT'YT U He KBAAMQHUIIMPOBATHCS KAK TAKOBbIE
npu pabote ¢ HuMu B P®: peryasaTopsl U IpakTUKH CO-
XPaHSIOT CIOKONCTBHE U IIPOCTO KOHCTATUPYIOT, YTO
BCsIKas TeXHHYeCKast THPOPMAIHsl, OTHOCAIASCS K AHILY,
MOXKeT KBaAUPUIIUPOBATHCS KaK AMYHBIE AAHHbIE. Aroboit
CAydYail TaKOM CCBHIAKU AOAKEH OLIEHHBAThCS Ha MHAUBH-
AYaAbHOH OCHOBE.

CBOBO[JA CITOBA M MYBITMKALMA
MEPCOHANBHbBIX OAHHBIX MYBJTMYHBIX ®UATYP

ITpaBo Ha cBOOOAY CAOBa M BBIPAXKEHHs] MHEHMUI rapaH-
THPYeTCS MHOXKeCTBOM MeXAYHapOAHO-IIPaBOBBIX U pe-
TMOHAABHBIX HOPMATHBHBIX akTOB. Ero 3HaunmocTs npu-
3HAETCS B KKAOM AEMOKPATHYECKOM rocysapcrse. Tem
He MeHee OHO IIO-TIPeXHEeMy OCTAeTCs B CITHCKe CaMBIX
YS3BUMBIX ITPaB: B COOTBETCTBUM o craructukoir ECITY
3a mepuoa ¢ 1959 mo 2017 r. 6n1a0 BeIsiBAeHO 700 cayda-
eB HapyILIeHWs TIpaBa Ha cBO6G0AY BbIpaskeHHS (XOTS 9TO
YHCAO 3HAYUTEABHO YCTYNAeT KOAMYECTBY HapyIIeHHUI
cr. 6 EKITY, rapanTupyomeii mpaBo Ha CIIpaBeAAHBOE
cyae6HOe pasbupaTeAbcTBO).

CrarucTuka O0eCIIOKOEHHOCTH HecoOAIoAeHUeM
IpaBa Ha YaCTHYIO XKM3HDb TOXKe HeyTelIuTeAbHA. B co-
orBeTcTBUM C mccaepoBanneM PWC ot 2018 r. «3a-
mutn Merst: “Kubep6e30macHOCTb, 3aIuTa AAHHBIX,
KOHQUACHIIUAABHOCTD MHPOpPMAIUU, AOBepue U pery-
AvpoBaHHe. BcecTopoHHee MCCAeAOBaHHE IIPEAIIOYUTE-
HUHI POCCHUUCKHX n0Tpe6HTeAeI7I, WX OIIACEHMI, a TaKXe
CIIOCOOOB 3aBOEBATh UX AOBEpHE U IPUBAEYD HA CTOPOHY
KOMITAHHI » «85% MOTpeOuTeAeit CINTAIOT, YTO PHUCKH,
CBSI3aHHbBIe C KnOepOEe30MacHOCTBIO M 3AlUTON <HX>
AQHHBIX, BXOAST B YHCAO CAMbIX CEPbE3HBIX YIPO3, C KOTO-
PBIMHU CTAAKHUBAETCSI COBPEMEHHOE O0IIeCTBO>.

CB0o0OOAQ CAOBa U BBIP@KEHMSI MHEHHI TapaHTUPY-
ercsi Beceobmieit AekAaparjueil IpaB YeAOBeKa, yTBEPIK-
AenHoit Tenepaapnoit Accambaeeit OOH 10 aexabpst
1948 r. B cT. 19 Aexaapanuu 3akpernaeHo IpaBo Ha CBO-
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60Ay ybexaeHuit, ux cBoboaHOe Boipaxkerwue [ 12]. Tawke
B 9TOH CTaThbe NMPOBO3TAAMIAETCS, YTO KAXKABIA YeAOBEK
HMeeT IIPABO HOAYYATh U PACIPOCTPAHATH HHPOPMAIIHIO
AIOOBIME CpeACTBaMH 6e3 KaKUX-AHOO TepPUTOPHAABHBIX
OrpaHUYEHMM.

3 cenTs6ps 1953 r. B cuay BcTymumaa EBpomnerickas
KOHBEHITHS O 3allJUTe IpaB YeAOBEeKa M OCHOBHBIX CBO-
604, (AaAee — Kousenrus, EKH‘I), B KOTOPOH TaKXxe
IIPOBOSIAAIIEHO TIPaBO Ha cBo60Ay Boipaxenus (ct. 10)
¥ [[PaBO HA 3aIIUTY YACTHOM U cemeiHo sxusHu (cT. 8).
Ceropns pemyTanus npusHaercss EBpomneiickum cysoMm
I10 IIpaBaM YeAOBEKA OAHOM M3 COCTABASIONIMX JAaCTHOM
SKU3HU AMLa. Auddamariys, yMaAeHHe Y4eCTU U AOCTOMH-
CTBa AMIIA, KaK U PACIIPOCTPaHEHHe He MPeACTaBASIONTHX
IlyOAMYHBIA MHTEPEC IePCOHAABHBIX AAHHBIX ITyOAMY-
HBIX QUIYp, MOTYT paccMaTpuBaTbcs Ha ¢oHe cr. 10
B kadecTBe Hapymenus ct. 8 EKITY [14]. ITopo6Hoe
BMeIIATeAbCTBO, HECOMHEHHO, OpocaeT TeHb Ha AOOpbIe
HMeHa, peIyTaljuu OOIeCTBEHHBIX, I'OCYAAPCTBEHHbIX
AeATeAeH.

Ha aHTaroHMsM 4acTHOM >KM3HH U IpaBa Ha CBOOO-
Ay caoBa ykazaa B 1967 r. cyabsa Xapaan B peae Curtis
Publishing Co. v. Butts: «Mexay cBob6oaoit caoBa 1 CMI
U MCKAMH O KAeBETe CYIleCTBYeT HeKOTOpast aHTHTe3a —
KAEBETa OCHOBBIBAETCSI Ha COACPXKAHMU PEUH M, TAaKHM
00pasoM, OrpaHMYMBAET CBOOOAY BBIPOXKEHHS MHEHHS
PEAAKTOpA, IO KpaiiHell Mepe He MO3BOASIET eMy ITyOAH-
KOBaTh MaTepPHaABI 6€3 AOCTATOUHBIX IIPABOBBIX OCHOBA-
HU ¥ TOYHOTO 3HaHUA dakToB> (388 U.S. 152).

Toaxys cr. 10 Konsennun, ECITY ormevaer, 4ro 06-
IeCTBO UMeeT IIPaBo ObITh MHGOPMUPOBAHHBIM O AMY-
HBIX ACTIEKTaX KU3HH ITy 6ANMHOI $urypsi (depes ucrmoan-
30BaHHe ITyOANYHO 3HAYMMBIX IIEPCOHAABHBIX AAHHBIX
¥ OLICHOYHBIX CY>KACHHi1 B OTHOIIEHUH TAKUX AQHHDIX).
OAHAaKO yCAOBHS, OIIPaBABIBAIOIIME BMEIIATEALCTBO
B YACTHYIO JKM3Hb TaKOTO AMIIA, AOAXKHBI OLI€HHBATbCA
B KOHKPETHOM KOHTEKCTe KaXA0TO Aeaa. Cros Ha cTpaxke
U 9aCTHOM >KU3HHU, © CBOOOABI CAOBa, Esponefickuit cya
IIOCTOSIHHO HILIET MEKAY HUMH 0aAQHC, yIUTHIBASI CACAY-
romue GaxTopsi: 1) BosaeficTBre My6AMKALMU HA COCTO-
SIHVE A€A, XKH3Hb ITyOAUIHON QUIYPHI 1 ObljeCTBEHHOE
MHeHHe, 2) OCBEAOMAEHHOCTh o6mecTBa 06 HHPOpMA-
nuu (Man doTorpadum), ecau oHa yxe 6biAa paHee pac-
KpbITa, 3) CTEIleHb BAMSHHS HA YyBCTBA AL}, MMEIOIIUX
OTHOIIIEHHE K Ty OAMKAIHH.

ECIIY ormewaet, 4TO IPaBO Ha CBOOOAY BBbIpaKe-
HMS AOAKHO PEAAM3OBBIBATHCS YMEPEHHO: LIEABIO BBI-
POKEHHMI AOAKHA OBITH KPHUTHKA, a He OCKOpOAeHHe.
Xorsl, 6e3yCAOBHO, B IIOAUTHKE TPAHb MEXAY KPUTHUKOM
U OCKOpOAEHMEM CTAHOBHUTCS Pa3MBITOM. AASI TOTO 4TO-
ObI BBICKA3BIBAHHMS BOCIPUHUMAAMCH KaK KPHTHYECKHe
u s3amuiasnch cr. 10 Kousennmn, ECITY B peae AH-
Apymko npotus Poccuiickoit Oepepann (N2 4260/04)

[11] oTMeTHA, YTO OHU AOAXKHBI COMTPOBOXAATHCS 06B-
eKTUBHBIMU IOSICHEHUSIMH, KOMMEHTAPHSIMIL.

Oco60 3HAYMMBIM AKTOM IO TeMe 3aIfUThI CBOOOABI
CAOBA U IIOAMTHYECKOM AMCKYCCHH SIBASIETCA AeKAaparius
0 cBoboAe moauTHyeckoit Anckyccun CMIU, mpunsTas
12 dpespans 2004 r. Ha 872-Mm 3acepanun KomureTa MUHH-
crpos Coseta EBporbl. Aexaaparis poBO3TAaNIaer CBo-
00AY BBIp@KEHISI MHEHHI U PAaCIPOCTpaHe s HHPOpMa-
i mocpeactBom CMU, cBo60AY KPUTHKH FOCYAAPCTBA
U €r0 HHCTHTYTOB, CBOOOAY KOHTPOASI 32 AESITEABHOCTBIO
HOAUTHYECKHX A€STeAeH M TOCYAAPCTBEHHBIX AOAKHOCT-
HBIX AMIL], CBOGOAY CaTMpUYECKUX BbiCcTymAeHuit [13].
B Aexaapariuy oTMedaeTCsl, YTO yKa3aHHbIE ITyOANTHbIE
$UTypBI IMEIOT ITPAaBO Ha YACTHYIO KU3HD, HO ee aCIIeKTHI
MOT'YT PaCKphIBATbCS, €CAU CYILIECTBYeT OOIecTBeHHAs
00€eCIIOKOEHHOCTh OTHOCHTEABHOTO TOTO, KaK IIOAMTHKH
U TOCYAAPCTBEHHBIE CAY’KAIlMe HCIIOAHSAM MAM HCIOA-
HSIIOT cBoH obsi3aHHOCTH. B Aekaapanuu samperraercst
IpMMeHeHHe CypPOBbIX Mep HakasaHus (Bpoae apecta)
B OTHOIIECHUH XyPHAANCTOB, AQKEe €CAU OHU MPUIHHHUAN
BpeA PeIryTaluu Iy OAMIHOM QUIYPHL

B MeXAyHApOAHOM HaKTe O IPAXAAHCKHX U IOAM-
THYECKUX IpaBax, IPUHATOM B 1966 I. M BCTymuBIIeM
B cUAY B 1976-M., B1L 2 1 3 cT. 19 Taxoke 3aKperAeHo mpa-
BO KQKAOTO 9€AOBEKA Ha CBOOOAHOE BbIPAKEHUE CBOETO
MHEHU, IOMCK M PacIIpOCTpaHeHne HHPOPMAIIUH 3aKOH-
HbIMH criocobamu [ 15]. TTakT ycTaHaBAMBaeT HeOOXOAH-
MOCTb OT'PaHHYEHHS STOTO IIPaBa B LIEASX yBaXKEHHU ITPaB
U PeIryTaljiu APYTHX AMI, OXPaHbl ITyOAUIHBIX HHTEpe-
COB, TOCYAAQPCTBEHHOI 0€30IIaCHOCTH, OOILIeCTBEHHOIO
MOPSIAKA, 3AOPOBbsI, HDABCTBEHHOCTH HaCeACHHS.

O6paruMcst K aMepUKAHCKOMY 3aKOHOAATEABCTBY:
HepBas U3 AeCATH IIONIPABOK, COCTaBUBIIMX Buaab o mpa-
Bax, 6biaa paruduiposana 15 aexabps 1791 r. OHa raa-
curt, uto «KoHrpecc He AOAKeH H3AABATD HE OAHOTO 3aKO-
Ha, OTHOCSIILIETOCS K YCTAHOBAGHHIO KAKOH-AMOO PeANTrHn
FAM 3aIIPEINAOIero CBOO0AHOE MCIIOBEAAHNE OHOM AUOO
OTPaHMYMBAIOLIETO CBOOOAY CAOBA HAYI ITEYATH, AUOO IIpa-
BO HAPOAA MUPHO COOMPATHCS M 0OPAIIATHCS K IPABHTEAD-
CTBY C IIETHULHSIMU 00 YAOBAETBOPEHHH SKAA00>.

IpaBo Ha cBO6OAY CAOBA OOPETCsI C IMPABOM Ha JaCT-
HYIO JKM3Hb, M YeM aKTUBHee Pa3BUBAeTCs [I(poBast cpeaa
U PACIIMPSIOTCS BO3MOXXHOCTH BBIPRKEHHS MHEHHS, TeM
SIPOCTHEe OTCTAaMBAIOTCS Pa3Hble ACIEKTHl JACTHOM KM3-
HU — TIePCOHAABHbIE AAHHbIE, BOIIPOCHI 3A0POBbs CyO'B-
eKTa, peIlyTalMOHHble HMHTepech! u 1p. IIporuBocrosanue
9THX IIPAB PACCMATPUBAETCS Yallle B AAaX 0 AU damarim.

VY3kas u crenuduIHasA 0TpacAb AUPPAMAITMOHHOTO
npasa Havyaaa ¢popmuposarscs B CIIA ¢ 60-x rr. XX B.
ITIpodeccop I'appapackoit mxoast npasa A.B. Hoaap mu-
caa, 9to K 1949 r. uckoB 0 aAndpdamarmu 6b1A0 KpaiiHe
Maao. OAHAKO, IPeABOCXHINAS IPOMOTAACHbIE IIOAUTHYE-
CKHe AMCKYCCHH, ObICTpOe pasBUTHE MeAHACPepsI U I10-
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CAeAyIOIlee YBEAMUEHHE YHCAA MCKOB O 3alUTe YeCTH
U AOCTOMHCTBA, OH KPHUTHYECKH OIJeHHBAA BBICKAa3bIBa-
HHA YYEHBIX O TOM, YTO AMPDaMAIMOHHOE IIPABO ABASA-
eT cob0il «My3ell aHTUKBAPUATA, CBONCTBEHHBIA AAS
CTpaH o0Ijero npasa U HEM3BECTHBII IJHBHAN30BAHHOMY
mupy> [9, c. 875].

IToarBepamao caosa npodeccopa A.B. Hoaas pemre-
Hue 110 peny Afro-American Publishing Co. v. Jaffe (1965),
TA€ TIOAYEPKHBAAOCH, UTO «HHCTHTYT KOMIICHCAITUHU TI0
A€AaM O 3aIUTe YeCTH, AOCTOMHCTBA — He HCTOpHYe-
CKasl peAMKBHSL, HO IIUBUAM30BAaHHOE ITPAaBOBOE CPEACTBO,
3aMemsiiolee COOOM AKThI HACHAWS IIPU paspelleHHH
CIIOpPOB O 3amUTe pemyTanuu>. [oAoM Mmosxe B Kerce
Rosenblatt v. Baer (1966) ucrer 3asBHA, 9TO «OCHOBY
AudPaMaoHHOrO ImpaBa (pOPMHUPYIOT OOLIECTBEHHO
3HAYMMBble IIeHHOCTH>. B ellle OAHOM IIpeljeAeHTHOM pe-
wennn (Curtis Publishing v. Butts, 1967) 6120 0T™MedeHo,
YTO «IpepoTBpamieHue AMQPaMaIOHHBIX ACHCTBHH
U HeOOXOAUMOCTh ACHEKHON KOMIIEHCALIUM B CAydae
AupdaMaIU TTOAHOCTBIO COOTBETCTBYIOT OOIjeCTBEH-
HBIM HHTepecaM>.

MOXXHO IOAAraTh, 4TO IPEAOTBpAlleHHe He3aKOH-
HOTO PaCIPOCTPaHEeHHsI [IEPCOHAABHBIX AQHHBIX ITyOANY-
Hbix $uryp (ux GoToM306pasKeHHI, MOTPeOHTEABCKUX
TIPEATIOYTeHH Il 1 TIP. ), T.e. PACIIPOCTPaHeHHe AAHHBIX, He
[PEACTABASIIOIINX IIyOANYHOTO MHTEPeCa, U AAHHBIX, He
PaspelIeHHBIX CyOBEKTOM AASL PACIIPOCTPAHEHHS C I10-
MOIIBIO CIIELMAABHOTO COTAACHS, TAKXKe COOTBETCTBYeT
00I1jeCTBEHHBIM MHTEpecaM B YaCTHU 3AIUTHI HHCTHTYTA
YaCTHOM >KU3HH.

Heo6X0AMMOCTD MOAYYEHHUSI TAKOrO COTAACHSI BO3-
HHMKAQ CPaBHHUTEABHO HepaBHO: DepepaAbHBIM 3aKOHOM
or 30 pexabpst 2020 1. Ne 519-D 6p1au BHECEHDI ITOIPAB-
ku B Qepepaabubiiil 3akoH N 152-P3 «O nepcoHaAbHBIX
AQHHBIX >, 6AAr0AQPsI KOTOPBIM ITOSIBUAUC:

1) HOBBDIi1 BUA TIePCOHAABHBIX AAHHBIX — [IePCOHAAD-
HblEe AQHHBIE, pa3pelleHHble CYOBEKTOM IIePCOHAABHBIX
AQHHBIX AASL PACIIPOCTPaHEHHs. OJTO IePCOHAABHbIE AQH-
HbIe, AOCTYII HEOT PAaHIIEHHOTO KPYTa AUI] K KOTOPBIM IIpe-
AOCTaBA€H CyO'BEKTOM ITePCOHAABHBIX AAHHDIX ITyTeM AQUU
coraacusi Ha o6pPabOTKy IIepCOHAABHBIX AAHHBIX, paspe-
IIEHHBIX CyOBEKTOM IIePCOHAABHBIX AQHHBIX AASI PACIIPO-
CTpaHeHHUs B IIOPSAKE, peaycMoTpeHHOM (PepepasbHBIM
3akoHOM N2 152-®3 «O mepcoHaABHBIX AQHHBIX>;

2) HOBble TPeGOBaHKs 10 pabOTe C TAKUMH AAHHBIMH;

3) 0053aHHOCTD ONepaTopa MepCOHAABHBIX AAHHBIX
paspabaThIBaTbh AOIIOAHUTEABHYIO pOPMY COTAACHS CYO'B-
€KTa IIePCOHAABHBIX AQHHBIX Ha 0OpPabOTKy [IEpCOHAAD-
HbIX AQHHBIX, pa3pelIeHHBIX AASl PACIIPOCTPAHEHI.

IIpepoTBpamenre HE3aKOHHOTO PaCIpPOCTPAHEHHUS
IIePCOHAABHBIX AAHHBIX IyOAMYHBIX QUIYP CIIOCOOHO
CHU3HUTb KOAHYECTBO CYAEOHBIX AMQPaMAIIMOHHBIX HC-
KoB — 1eM 6oaee ocBepomaeHsl CMMU 1 oneparopst mmep-

MHPOPMALUMA. TOCYOAPCTBO. NMPABA HEJTOBEKA

COHAABHBIX AQHHBIX B TOM, KTO TaKHe I[yOAUYHbIE QHIYPbI
U B KaKHX CAYYasiX MOXHO PacIpOCTPAHSITh AQHHBIE 0e3
COTAACHSI MAM TOABKO C COTAACHSI CyOBeKTOB, TeM MeHb-
Ille BePOSITHOCTD HAPYLIEHHs X OOpaIeHusl IyOAUYHON
IIepCOHBI 32 3AIMUTOHN CBOMX PeITyTAIIIOHHBIX UHTEPECOB.

BbIBOObl M MPEOJTOXEHNA

VuuThiBas M3AOXKEHHOE M IIPH3HABAsl 3HAUHMYIO DPOAb
myOAMYHBIX UIYP B 00IeCTBe, paclIupeHHe 9TOMH IPyIl-
IIBI AHI], YI3BUMOCTD HX JACTHOR SKHM3HH, 4 TAKKe YBeAH-
YeHHe PUCKOB HAPYLICHUI YaCTHOM JKU3HHU ITyOAUYHBIX
$uryp B CBSI3M C pa3BUTUEM LIUPPOBOIL CPEABI U 3aBUCH-
MOCTD OIIpeAeAEHMS IIePCOHAABHBIX AAHHBIX OT KOHTEK-
CTa, aBTOP CYUTAET 0OOCHOBAHHBIM BHIAGACHHUE B 3aKOHO-
AATEAbCTBE O 3aIHUTe IIePCOHAABHDBIX AAHHBIX KATeTOPHHU
«IPYIIIOBasl IPUBATHOCTb» HAU <«TPYIIBl CyOBEKTOB
[IEPCOHAABHBIX AQHHBIX, IIOAAEXKAINHX OCOOOI 3amuTe >
ITpeacTaBASIETCS, YTO B OTHOIIEHWH TAKUX IPYII, Ubs
YaCTHAS KU3Hb HAUOOA€€ YSI3BIIMA B CUAY COLIUETAABHBIX,
00beKTHBHBIX GaKTOPOB (TPyII Ty 6AMMHBIX GUTYP, HH-
BaAMAOB, [IEHCHOHEPOB — AHI} IPEKAOHHOTO BO3PACTa),
HO IIPY 9TOM TIPaBO- M A€eCHOCOGHBIX (YTO MO3BOASET
FICKAIOUHTD A€Teil), OMepaTopa IMepPCOHAABHBIX AAHHBIX
MOXHO 00s13aTb H3AABAaTh HAPSIAY C OOIIel MOAUTHKOMN
00pabOTKM MEPCOHAABHBIX AQHHBIX OCOObIE IIOAMTHKI,
OPUEHTHUPOBAHHbIE Ha 3AIIUTY MOAOOHDIX AUII.

Tako#t TOAXOA, KaK OBIAO YKA3aHO BbIIIE, CIIOCOOEH
1) obecriednTs MPO3PaYHOCTh 06PABOTKM AQAHHBIX KaTe-
ropuil CyObeKTOB IIePCOHAABHBIX AAQHHBIX, UbsI YACTHAS
XU3Hb OTAMYAETCS 0co60it XPYyNKOCThIO; 2) 06paTHTh
BHHMMAHHe OIIePaTOpPOB Ha HEOOXOAMMOCTb OoAee Tija-
TEABHOTO QHAAM3A KeHCOB, CBA3AHHbIX C 06paboOTKOI Ta-
KHUX AQHHBIX, 1 00513aTh UX IPHHIMATb HEOOXOAMBIE AO-
MOAHHUTEAbHbIE OPraHH3AI[HIOHHbIE U TEXHHIECKHEe MePBI
AASL IX 3QIIUTHI B IIEASIX HAXOXKACHIS OaAQHCA MEXAY ITpa-
BOM Ha YaCTHYIO KM3Hb U CBOOOAOT CAOBa.
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Abstract. The article reveals the importance of computer
programs in the conditions of application of modern
information technologies. The characteristic of the computer
program as an object of law, its legal status is given.

Based on the presented statistics of the Ministry of Internal
Affairs of the Russian Federation on the state of crime, a
conclusion was made about a decrease in the number

of cases identified and sent to court in this category. The
author concludes that the tools of criminal law do not assist
in protecting the rights of authors and copyright holders

of computer programs due to the presence of systemic
problems.

The author reveals the disposition of Article 146 of the
Criminal Code of the Russian Federation. Characterizes
criminal acts in relation to computer programs: plagiarism,
counterfeit, illegal use. The paper concludes that it is
necessary to include a special rule in the Criminal Code to
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* CcKkBO3HBIX UPPOBbIX TexHoAorHI [3]. K ckBO3HBIM M-
POBBIM TEXHOAOTHSIM OTHOCSITCS: OOABIIIVIE AQHHbIE; Hell-
POTEXHOAOTHH M MCKYCCTBEHHBIH HHTEAACKT; CHCTEMBbI
pacrnpeaeAeHHOTO peecTpa; KBaHTOBbIE TEXHOAOTHH; HO-
BbIe IIPOM3BOACTBEHHBIE TEXHOAOTHH; ITPOMBINIACHHBIH
HHTepHEeT; KOMIIOHEHTB POOOTOTEXHUKH U CEHCOPHUKA;
TEXHOAOTHH OeCIIPOBOAHOM CBSI3U; TE€XHOAOTHU BUPTY-
AAPHOM U AOITIOAHEHHOM PeaAbHOCTEN.

OTArMuTEeABHAST OCOOEHHOCTD IIPEACTABACHHBIX TEXHO-
AOTHI — HaAMYHe MHGOPMAI[OHHbIX CHCTeM, MH(pOpMaIy-
OHHO-TeACKOMMYHHKAIIMOHHBIX CeTel, aBTOMATHU3HUPOBaH-
HBIX CHCTeM yIIpaBAeHHs. I Ipu aToM BO3pacTaroT 3HaueHue,
* CAOXHOCTb M CTOUMOCTb IPOIPAMMHOIO O0ecriedeHus,

AEXKAIEro B OCHOBe (YHKIMOHMPOBAHNS TEXHOAOTHI1 [4].
IIpn sTOM 3aKOHOMEPHBIM IIPEACTABASIETCS BOIPOC
0 TOTOBHOCTH YTOAOBHOTO IIpaBa 3alllUINATh MpaBa M 3a-
KOHHbIE MHTEePeChl AHII, OCYIIeCTBASIONIX ACATEABHOCTD
B cdepax paspabOTKY 1 IpUMeHeHuUsI porpaMm aast OBM.
3aech CAeAyeT y4ecTb, 4TO B Hallell CTpaHe OTCYT-
« CTBYIOT CIeIJMaAbHble MHCTPYMEHTBI YTOAOBHOIO IIpe-
CAGAOBAHIS 32 HapyIIeHUs B chepe mporpamm A OBM
B YACTHOCTH U KpailHe CAA0O OTpakeHbl MHCTPYMEHTHI
YIOAOBHOTO IIPECAGAOBAHHUS 3a HapylIeHHMsS B cdepe
« 000pOTa PEe3yABTATOB HMHTEAAEKTYAABHOM AESTEABHO-
CTH M CPeACTB MHAUBHAYAAM3AlMd — B IleAOM. Tak,
AASL 3AIMTHI IPaB HA PE3YAbTATbl HHTEAAEKTYAAbHOM
AESITEABHOCTH U CPeACTBa MHAUBHAyasusanuy B YK PO
. BKAIOUEHBI COCTABBI, IIPEAYCMATPHBAIOIHE YTOAOBHYIO
OTBETCTBEHHOCTD: 32 HapyIIeHHe aBTOPCKHX U CMeXKHbIX
npas (ct. 146 YK P®), 3a HapymeHue nso6peTaTeabcKux
u natenTHbIX pas (ct. 147 YK P®), 3a He3akoHHOE HC-
TIOAB3OBAHME CPEACTB HHAMBHAYaAM3aLuu ToBapos (pa-
60T, ycayr) (ct. 180 YK P®). ITpu aTom cT. 146 u ct. 147
YK PO otrocarcs k ra. 19 YK PO u umeror csoeit oc-
HOBHOI 3apauell 3aUTy KOHCTUTYIJMOHHBIX IIPaB M CBO-
00p geroBexa u rpaxpannHa. OcHOBHas 3apada cr. 180
+ YK P® — oxpaHa 00IjecTBeHHBIX OTHOIIEHHUI B cdepe
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9KOHOMUYECKON AESITEAPHOCTH. \OITOAHUTEABHO CAEAYET
HMeTb B BUAY, YTO YTOAOBHbIE A€AQ IO IIPECTYIACHHUSIM,
npeAycMoTpeHHbIM CT. 146 u 147 YK P, BosbysxpatoT-
CsI B MOPSIAKE YACTHO-ITYOAMYHOTO OOBHHEHUSI, B CBSI3H
C 4eM COTPYAHHKH IIPAaBOOXPAHUTEABHBIX OPraHOB He
3aMHTEpPECOBAHbI B YBEAMMEHHUH KOAMYECTBEHHBIX ITOKA-
3aTeAeil 10 AAHHOM KaTETOPHUH A€A.

Caeayer TaxoKe YIHTBIBATD, YTO AMCIO3HLUS CT. 146
YK PO npeaycMarpuBaeT YrOAOBHYIO OTBETCTBEHHOCTb
3a MpucBoeHHe aBTOPCTBA (TIAATMAT), €CAM 9TO AesiHUE
IPUYUHUAAO KPYIIHBIA yIepO aBTOPY AU HHOMY IIPaBO-
obaapaTeAro, AUOO 32 HE3AKOHHOE HCIIOAb30BAaHUE 00'B-
€KTOB aBTOPCKOTO IPaBa MAM CMEXHBIX IIPaB, a TAKOKe
nprobpereHye, XpaHeHNe, IePeBO3KY KOHTpadaKTHbIX
9K3EMITASIPOB [IPOU3BEACHHI HMAU POHOLPAMM B IIEASIX
cObITa, COBepIIEHHbIE B KPYIHOM pasMepe. YacTp 3 yxa-
3aHHOJ CTaTbH IIPEAYCMATPUBAET KBAAHUQHUIIMPOBAHHBIN
COCTaB I10 [IPU3HAKAM IPYIIIIBI AULL, 0COO0 KPYIIHOTO pas-
Mepa A60 HCIIOAB30BAHIS CAY>KEOHOTO IIOAOXKEHUSL.

Ta6bnuua 1.

Anaams craructukn MBA P® mo cocrosHuio mpe-
CTYIIHOCTH B O0AACTH HAPYIIEHUS aBTOPCKUX U CMEX-
HBIX IIPaB AGMOHCTPUPYET, 4YTO 3a IIOCAEAHHE TOABI
IIPOM3ONIAO KaTaCTpOPUUECKOe CHIDKEHHE KOAMYeCTBA
BBLIBACHHBIX M HAIIPAaBACHHBIX B CYA ACA AQHHOH Kare-
ropun (1aba. 1). [Ipu 3TOM MOXXHO TPEATIOAAraTh, YTO
KOAMYECTBO BO30Y>KAEHHBIX YTOAOBHBIX AEA HE OTPaKAeT
MIOAHOM KapTHHBL, [I0OCKOABKY B 00IIeCTBEHHOM CO3HAHHUU
HCIIOAB30BAHME OOBEKTOB aBTOPCKOIO IIpaBa He MOXKET
OBITH IPOTHBOIIPABHbBIM, YTO CO3A2€T HEOOXOAUMOCTD
ydeTa 06pasa KH3HHU HaCeAEHHsI TPU GOPMUPOBAHUH CH-
cTeMbl IPOPHAAKTHIKH IPABOHAPYLIEHUI U 0OecIiedeHIH
OXpaHbl 061]eCTBEHHOTO IOPSIAKA B AAHHOM cepe [S].

IToMrMO O4YE€BUAHOTO CHCTEMHOTO CHUDKEHUS KOAH-
JeCTBEeHHbIX II0Ka3aTeAel IpeACTaBACHHAs HHPOPMAIIHs
IIO3BOASIET CAEAATD BBIBOA O CHIDKEHUH KadecTBa paccAe-
AOBAHHS YTOAOBHBIX AeA AQHHOIT Kareropuu (Taba. 2).

IIpepcTaBAeHHAS AMHAMUKA BO30Y K ACHHDIX 1 3aKOH-
JEHHBIX PACCACAOBAHIEM YTOAOBHBIX ACA AQHHOM KaTero-

CratmcTiyeckre nokasaTtenu yronosHeix gen B cbepe HapyLIeHMs ABTOPCKMX M CMEXHbIX MPaB

ITokasareAn 3a TOA

2016 2017*> 2018° 2019* 2020° 2021°¢

KoanyecTBO BBIIBACHHBIX ITPECTYIIACHHI 1294 1046 672 S22 423 317
KoanyecTBo BBLIBACHHBIX IIPECTYIIACHHI II0 CPABHEHHMIO C IPeAbIAyIUM roaooM  —27,3 -19,2 -35,8 -22,3 -19,0 -23,8
KoanyecTBo HalpaBA€HHBIX B CYA YTOAOBHBIX A€A, 806 671 399 293 222 174
KoauyecTBo AeA, HAIIPaBAEHHBIX B CYA, IO CPABHEHHUIO C IPEABIAYIIUM FOAOM -23,3 -20,1 -40,5 -26,6 -24,2 -20,5

Ipumenanus

! CocrosiHme IpecTyIHOCTH 3 sIHBapb —AeKabpb 2016 1. em.: URL: https://MBa.pd/reports/item/9338947/

* Cocrosirme npecrynaoctu B Poccuiickoit Pepeparun 3a siuBapb — Aekabps 2017 1. em.: URL: https://MBa.pd/reports/item/12167987/
* Kparkast XapaKkTepHCTHKA COCTOSHUS IIpecTynHOCTH B Poccuiickoit Pepeparuu 3a siuBapb — Aekabps 2018 1. cm.: URL: https://mBa.pd/
reports/item/16053092/

4 Kparkast xapakTepycTHKa COCTOSIHUS pecTynHocTH B Poccnitckoinn Oepeparuu 3a stuBaps — Aexabpb 2019 1. cm.: URL: https://mBa.pd/
reports/item/19412450/

* Cocrosirue npecrynsoctu B Poccuiickoit Pepeparmn 3a siBapb — Aekabps 2020 1. em.: URL: https://MBa.pd/reports/item/22678184/
¢ Cocrosinme npectynaocty B Poccuiickoit Qepeparuu 3a siaBaps — HOsI6pb 2021 1. em.: URL: https://mMBa.pd/reports/item/27566319/

Tabnuuya 2. MNpoueHTHOe coOTHOLWEHWE 30KOHYEHHbIX PACCNEA0BAHMEM U HAMNPABNEHHbIX B CYA Aen
IToxa3aTeAn MPeCTYIMHOCTH 3a IO 2016 2017 2018 2019 2020 2021
KoanyecTBO BBIIBACHHBIX ITPECTYTIACHHI 1294 1046 672 522 423 317

Koaunuectso HAITPABAE€HHBIX B CYA YTOAOBHBIX A€A

806 671 399 293 222 174

IIponienTHOE COOTHOIEHNE 3aKOHYEHHBIX PACCAEAOBAaHUEM
1 HalIPAaBACHHBIX B CyA A€A AQHHOI KaTeropuw, %

62 63 59 56 52 54

TakuM 06pa3oM, BOSHUKAET BOIIPOC O BO3MOXKHOCTH
OTHeCeHUsI MporpamMm At OBM K KaTeropuu Hermocpea-
CTBEHHOTO 06'eKTa AU [IPEAMETA IIPECTYIIACHHA .

! AsTop o6paliaeT BHUMAHWE Ha TO, YTO BOMPOC O Heonpeae-
NIEHHOCTH MECTA M ponu nporpamm ans 9BM B cocrase npecry-
nnexus, npepycmotpertoro ct. 146 YK PO (obbekr, npeamer,
OpyAMe, CPeACTBO), NPEACTABAAETCS CIIOXHbIM M BbIHECEH 3
POMKM HOCTOSILLEN CTATbU.

PHH CBHAECTEABCTBYeT O HAAMYHU CHCTEMHBIX IPOOAEM
B 00AACTH MAaTePHAABHOTO H IIPOLIeCCYaAbHOTO IIPaBa.
K 4ncay nmpobaeM, HeCOMHEHHO, CAGAYeT OTHECTH CAOXK-
HOCTb IIporpamm AAst IBM kak 00beKTa IIpaBOBOrO pery-
AUPOBAHUS M HEOAHO3HAYHOCTD IIPABOBBIX HHCTHTYTOB,
OCYIIeCTBASIONIUX 3AITUTY IIPAB Ha IIPOTPAMMBL.

Taroxe obpaiaer Ha cebst BHUMAHHE TO 0OCTOSITEAD-
cTBO, uTO CT. 146 YK PO oTHOCHTCA K IIpeCcTyIAeHUIM
IPOTHB AMYHOCTH, KOHKPETHO — IPOTHB KOHCTHTYIIH-
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OHHBIX ITPAB U CBOOOA Y€AOBEKA U IPAKAAHMHA. B craTu-
cruke MBA PO paHHas rpymia mpecTyTAeHHH OTHeCeHa
K KaTerOpHH 9KOHOMHYECKHX, YTO BAEUET 3a COOOI TOA-
MeHY POAOBOTO M BHAOBOTO OOBEKTOB AAHHOTO COCTaBa
U B UTOTe HeOAQTOTBOPHO CKa3bIBAETCsI HA HOpbbe ¢ AaH-
HOM KaTeropuem MpecTyTIACHHIM.

CucreMHOe nmapeHHe KOAMYECTBEHHbIX M Ka4eCTBeH-
HBIX ITOKa3aTeAeH CBUAETEABCTBYET O COBOKYIIHOM ITPO-
OAeMaTHKe AAHHOTO COCTaBa IIPECTYIAEHHI, KOTOpbIe
CAeAyeT paccMOTpeTh ImoppobHee. Takum 06pasom, MOXK-
HO CA€AAThb BBIBOA, YTO MHCTPYMEHTHI yTOAOBHOTO IpaBa
He [TOMOTAIOT B 3aIUTe IPaB ABTOPOB U IIPaBOOOAapaTe-
Aet mporpaMm Aast OBM.

CaoxaoCTp mporpaMmsl Aast OBM kak mpaBoBoro
00'peKTa COCTOUT ellle U B ee PABOBOM CTAaTyCe, B KOTO-
POM TECHO TIEPENAETAIOTCSA MOAOXKEHHUS T'PAXKAAHCKOTIO,
UH(GOPMAIMOHHOTO U YyTOAOBHOTO ITPaBa.

MPABOBAA XAPAKTEPUCTNKA
MPOTPAMM )19 2BM

ITporpamma past OBM BKAIOYeHa B IepedeHb Pe3yAbTa-
TOB MHTEAACKTYAAbHOHN AEST@AbHOCTU M CPEACTB MHAHU-
BHAyaAu3anuy, ycraHoBAeHHBIN cT. 1225 TK P®. Co-
TAACHO TOAOXKeHHsM CT. 1259 I'K, mporpammer aast OBM
orHOCATCS B Poccun K 06beKTaM aBTOPCKUX IIPaB U OX-
PAHSIOTCS KaK AUTepaTypHble pousBeAeHus [6]. 3ako-
HOM YCTaHOBAEHO, YTO IIpOrpaMmoii poas OBM apasercs
IIpeACTaBACHHAsI B OOBEKTUBHOM (OopMe COBOKYITHOCTD
AQHHBIX M KOMaHA, IPEAHA3HAYEHHBIX AAS QYHKITHO-
HupoBaHUSI OBM M APYrHX KOMIBIOTEPHBIX YCTPOHCTB
B II@ASIX TIOAYYEHHS OIIPEACACHHOTO Pe3yAbTaTa, BKAIOYAS
IIOATOTOBUTEAbHbIE MaTepUAABI, 3aperiCTPUPOBAHHbIE
B X0A€ paspaboTku nmporpaMmsl Aast OBM, u oposxpae-
MBIe €10 AyAUOBU3YaAbHBIE OTOOPKEHHSL.

ITporpamMmy Kak OOBEKT IIPABOBOM OXPAHbI MOXKHO
OIIPEAEAUTD B KadyecTBe COBOKYIHOCTH AAQHHBIX H KO-
MaHA, 3aIINCAaHHBIX Ha OAHOM U3 SI3BIKOB IIPOTPaMMH-
poBanus. IlporpamMma moxeT ObITh 3aQUKCHPOBAHA Ha
HocuTeadx. IIpu aToM nmpaBoBast 0XxpaHa He pacrpocTpa-
HSeTCs Ha MAeM M IPHHITMIIbI, AeXalliie B OCHOBe IIpo-
rpammbl AAst OBM 1AM Kakoro-Au60 UX 2AeMeHTa, B TOM
9YHCAe Ha UACU U TIPHMHIUIIBI OPTaHU3AIIMU HHTeperica
(B3amMOAEfiCTBHE MPOrpPaMMbl M CaMOTO KOMIIBIOTEPA)
u aaroputMa (MaTemaTHyeckoe obecredeHue IPOrpam-
MBbI), & TAKOKe Ha S3bIKU IPOTrpaMMHUpoBanus [7].

ITporpammbt past OBM (B ToM umcAe Ha onepanuoH-
Hble CHCTEMBI M IPOrPaMMHBIe KOMIIAEKCHI) MOT'YT GbITH
BBIPAXKEHBI Ha AI0OOM SI3bIKE U B A0OOI pOPME, BKAIOYASI
HICXOAHBII TEKCT U 00beKTHbII K0A. ITpu aToM Coraarre-
HMeM II0 TOPTOBBIM acHeKTaM IIpaB MHTEAAEKTYaAbHOM
cobersennoctu (TRIPS) [8] k mporpammam npupasHu-
BalOTCS KOMITMASLIMM AQHHBIX M MHAs MHPopManys (B Ma-

MHPOPMALUMA. TOCYOAPCTBO. NMPABA HEJTOBEKA

IIMHOYNTAEMOI HAK B APYTOi $OpMe), KOTOPBIE 110 IIPH-
4iHe 0TOOpa MAM KAACCHQHKAIMU CBOETO COAEPIKAHMS
COCTABASIIOT PE3yAbTAaT TBOPYECTBA.

ITockoabky mporpamma Aast IBM 3akoHOM OTHece-
Ha K 00'peKTaM aBTOPCKOTO IPaBa, YKA3AHHbIN PE3YABTAT
HHTEAAEKTYaAbHOM ACSTEABHOCTH CO3AA€TCSI TBOPYECKHM
TPYAOM 4eAoBeka (aBTOpa), KOTOpBIiL, C OAHOI CTOpOHDI,
BCETAQ COXpPaHsIeT AMYHbIe HEMMYIleCTBeHHBbIE ITpaBa Ha
CO3AAHHYIO MM ITPOIPaMMY, C APYTOM CTOPOHBI, H3HAYAAD-
HO MOXXeT He IIPHOOpeTaTh UMYIeCTBeHHBIX [IPaB Ha Hee.
BosHHKHOBeHHE y aBTOPA MAU MHBIX AUL] HCKAIOUHTEABHBIX
npaB Ha mporpamMmy aad OBM Ipaxkaanckuit KopeKc CBS-
3BIBAET C OCOOEHHOCTSIMU CO3AQHIIL IPOrpamMm AAst OBM:
B MHUIIUATIBHOM ITOPSIAKE, B KAUeCTBE CAY>KeOHOTO Ipous3-
BEACHHS, II0 AOTOBOPY 3aKa3a HAM aBTOPCKOT'O 3aKa3a M T.A.
IIpu aTOM MEXAy aBTOPOM M 3aKA3YMKAMH BO3HHKAIOT
CAOKHBIE IPABOOTHOIIEHNS, B KOTOPBIX B PSAE CAyYaeB He
MOTYT pa3o6paTbcst CAaMH LUBUAKCTSI [ 9].

B Hame#t cTpaHe aBTOPOM pe3yAbTaTa MHTEAAEKTY-
AABHOH AESTeAbHOCTH MPU3HAETCS TPAXXAAHHH, TBOpYe-
CKHM TPYAOM KOTOPOTO CO3AQH TaKOH pe3yabTar. IIprraem
Bepxosueiit Cyp PO Bcaep 3a 'K PO ycranaBauBaer, yro
HA HMAEH, METOADI, IIPOIECChI, CHCTEMBI, CIIOCOObI, KOH-
LTI MM, IPUHIMIIbI, OTKPBITHS aBTOPCKOE IIPABO He pac-
npocrpansercs [ 10, m. 3].

ONCNO3NUMA CT. 146 YK PD

B xauecTBe yroAOBHO HakazyeMoro AesHus 4. 1 1. 146 YK
PO npepycMmaTpHBaeT NPHCBOEHHE aBTOPCTBA (MAAru-
aT). MaTepHaAbHbIM MIOCAEACTBHEM YKA3aHHOTO AESHHUS
BBICTYIIAeT IPUYMHEHNe KPYIHOIO yijepba aBTOpy UAU
HHOMY IIPaBOO0AapaTeAl0. AOGCOAIOTHBIN pasMep KpyIl-
Horo ymepba B 3akoHe He yKasaH, opHako ITocTaHoBAe-
Hue [1aenyma Bepxosroro Cysa PO or 26 anpeas 2007 1.
N2 14 [10] mpeaAaraeT HCXOAUTD U3 OOCTOATEABCTB KaK-
AOTO KOHKPETHOTO AeAa (M3 HAAMMHS M PasMepa peab-
HOTO yuiep6a, pasMepa yIryljeHHO# BBITOABIL, Pa3Mepa AO-
XOAOB, TIOAYYEHHDIX AMIIOM B Pe3yAbTaTe HapyIIEeHHI UM
IpaB Ha Pe3yAbTaThl MHTEAAEKTYAAbHOHM AESATeAbHOCTHU
VIAML HA CPEACTBA MHAMBUAYAAU3ALIHH).

Yacrp 2 cr. 146 YK PO npeaycmarpuBaer yroaos-
HYIO OTBETCTBEHHOCTb 3a HE3aKOHHOE HCIIOAb30BAaHHE
00'peKTOB aBTOPCKOTO IPaBa, COBEPIIEHHOE B KPYIHOM
pasMepe, a Takke 3a IPUOOpeTeHHe, XpaHEHHe, Iepe-
BO3KY KOHTPa(paKTHbIX 9K3eMIIASIPOB IIPOU3BEACHUI HAL
$oHOrpaMM B IjeAsIX cObITA B KPYIIHOM pasMepe. AesHIUs
IPU3HAIOTCS COBEPIIEHHBIMU B KPYIIHOM pasMepe, eCAU
CTOMMOCTD IIPaB Ha HCIIOAB30BaHUE 0OBEKTOB ABTOPCKO-
ro mpasa npesbiuraeT 100 Toic. py6aeit. IIpu aTom caepyeT
FICXOAUTD U3 POSHUMHOM CTOMMOCTH OPHIMHAABHBIX (AU-
LIeH3MOHHDIX) 9K3EMIASPOB IPOM3BEACHHII HA MOMEHT
COBepIIEeHHS MPECTYTIACHUS M UX KOAMYecTBa (BKAKOYas
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KOTIMH IIPOU3BEACHHUIT, TPHHAAAEKAIINX PA3AMIHBIM [Pa-
BoO6AapaTEASIM).

KBaAMQUIMPYIOMUMH  TIPU3HAKAMH
COBepIIIeHHe TPECTYTACHHUS TPYTIION AMII IO TPEABAPH-
TEAPHOMY CTOBOPY HAM OPTaHU3OBAHHON TPYIIIOW; co-

BBICTYIIAIOT:

BeplIeHHe MPeCTYIACHUS AULIOM C HCIIOAB30BaHHUEM CBO-
€ro CAy>XeOHOTO IIOAOKEHHS; COBEepIIeH e MPeCTyIACHHUS
B 0c060 KpynHOM pasmepe (cBbime 1 MAH pyOaeit).

Taxum o6pasom, ct. 146 YK PO B u. 1 obecreunsaer
YTOAOBHO-IIPABOBYIO OXPaHy AMYHBIX HEUMYIIe CTBEHHBIX
IIpaB aBTOPA; Y. 2 HAIIPAaBAEHA HA OXPaHy MMYIIeCTBEH-
HbIX (MCKAIOYMTEABHBIX) TPAB MPABOOGAAAATEAS, A TaK-
Ke IIPeAyCMATPUBAET OTBETCTBEHHOCTD 32 00OPOT KOH-
TpadaKTHBIX IK3EMIIASIPOB IPOU3BEACHHA. YIIOMIHYTOE
BhIme nmocraHoBAeHue Ilaenyma Bepxosnoro Cysa PO
ompeaeAseT,
YMBILIAEHHOE UCIIOAb30BAHIE 00BEKTOB ABTOPCKHX IIPAB,
OCyIIleCTBAsIEMOe B HAapyLIeHHe IIOAOXKEHHUH ACHCTBYIO-

YTO <«...HE3aKOHHDBIM CA€AYE€T CYHTATb

mero 3akoHoaateabcTBa Poccuiickoit epepanum, KoTo-
PBIM PEryAHPYIOTCS OTHOIIEHMUS, BOSHUKAOIIYE B CBSI3U
C CO3AQHHEM U HCIIOAb30BaHHMEM IIPOM3BEACHMIT HAYKH,
AMTEpATyphl U UCKyccTBa... Cyay TpebyeTcst BBIICHHTD
M yKa3aTb B IPUTOBOPE, KAKHMU MMEHHO AEHCTBISMHU
OBIAM HapyLIEHbI [IPaBa aBTOPOB... a TAaKKe HHBIX 00Aa-
AaTeaeit aTux mpas>» [ 10].

IToCKOABKY YrOAOBHOE 3aKOHOAATEABCTBO He pac-
KpbIBaeT B IIOAHOM OObeMe OCHOBHbIE IIOHSTHS, IPH-
MeHsieMble B AQHHOW CTaTbe, CAEAYeT OOPATUTBCS K I10-
AOXKEHHSIM TPAXKAAHCKOTO IIPaBa, U3YYAIOIIUM AAHHBIE
[PaBOBbIE HUHCTUTYTHI B TE4€HHE AAUTEABHOTO BPEMEHH.

MITATMAT MPOTPAMM 119 2BM

Oco0eHHOCTPIO AMYHBIX HEMMYyIIeCTBEHHDBIX IIPAB BbI-
CTYIAIOT HEOTYYXKAAEMOCTDb U HellePeAaBaeMOCTb, B TOM
YHCAe IPH Hepepdue APYTOMY AHI[Y UAM IIPH IIePeXoAe
K HeMy HCKAIOUMTEABHOTO [TPaBa Ha IPOHM3BeACHHUE U IIPH
IIPEAOCTABACHHH APYTOMY AMI[y IIpaBa MCIHOAb30BAHMSA
npoussepeHnsa. OTKa3 OT 9TUX IIPaB HUYTOXeH. ABTOp-
CTBO, MM aBTOPA U HEITPUKOCHOBEHHOCTD IIPOU3BEACHIS
OXPAHSIOTCsI 6eCCpOYHO.

Bepxosusrit Cyp Poccuiickoit Pepepanyuu packpbiBa-
eT [TOHSTHE «IIAArHaT> KaK «00bsBACHHUE Ce6sl aBTOPOM
YY>KOTO IPOU3BEACHMUS, BBIIYCK UYXKOTO ITPOM3BEACHIS
(B moAHOM 0O6beMe MAM YaCTMYHO) IIOA CBOMM HMeHeM
An60 M3AAHIE TTOA CBOUM MMEHeM IIPOU3BEACHNS, COBAAH-
HOTO B COABTOPCTBE C APYTHMH AMIIAMH, 6€3 YKa3aHIs HX
umen>. [Ipu atom Koncrurynuonnsiit Cyp PO aomoa-
HUTEABHO YKA3BIBAET, YTO «aBTOPCKOe IIPaBo, obecreyn-
Basl OXpaHy OPHIMHAABHOTO TBOPYECKOTO Pe3yAbTara, He
OXpaHSIET Pe3yABTAThl, KOTOPbIE MOTYT OBITb AOCTHUTHYThI
IIAPAAACABHO, TO €CTb AULJAMH, PAOOTAIONMMU HEe3aBHCHU-
MO ApYT 0T Apyras [ 11]. Ompeaeasist maaruat Kax IpHCBO-

eHHe aBTOPCTBA, POCCUICKOe YTOAOBHOE IPABO OCHOBBI-
BaeTCs Ha OAHOM M3 [IOAXOAOB Y4EHBIX-IUBUAKCTOB [12],
oTpakeHHbIX B paborax M. A. 3ennna [13], A.IT. Cepreesa
[14], H.I" Toaouxosoi [15], B.IT. Mosoauna [16] u ap.

ITopo6HOe pa3HOOOpasue IIOAXOAOB K PpeLICHUIO
BOIIPOCA O MPaBoOOAAAATEAE HCKAIOYUTEABHBIX IIPAB HA
nporpammy aast OBM mopoxaaeT psia CAOKHOCTeH mpu
pelleHny BOIIPOCa O TOM, KAKUMH UMEHHO AeHCTBHSIMU
OBIAM HapyILIeHbI IIpaBa aBTOPOB, & TAKKE MHBIX IIPaBO-
obaapaTeaeit.

MPOTPAMMA 119 9BM KAK KOHTPADPAKT

B poccuiickoM rpakpAaHCKOM TIpaBe He CYIeCTBYeT JeT-
KO COOPMYyAHPOBAHHOTO OIpeAeAeHHs KOHTpadakra,
opHako 4. 4 c1. 1252 T'K PO mosBoaseT caeAaTh BHIBOA
0 TOM, 4TO KOHTPa(aKTHBIMH MOT'YT CUUTATHCSI MaTePH-
AAbHbIe HOCHTEAH, B KOTOPBIX BBIPAKEHBI PE3YAbTAT UH-
TEAACKTYAABHOH AGSATEABHOCTH HAU CPEACTBO HHAUBHUAY-
AAM3aIMH U U3TOTOBACHHE, PACIIPOCTPaHEHHE HAM HHOE
HCIIOAB30BAHHE, a TalkoKe Te MaTepHUaAbHble HOCHTEAH,
HMIIOPT, NepeBO3Ka HAU XpaHeHHe KOTOPBIX IPHBOAST
K HApYLIEHUIO NCKAIOUYHTEABHOTO IIPaBa Ha TAKOH Pe3yAb-
TAT MAU Ha TAKOE CPEACTBO.

B caydae ecAM IpH HCIIOAB30BAHUH IPOTPAMM AAS
OBM nmer0 MecTO HeCOOAIOAeHME TpebGOBaHHI 3aKO-
HOAATEAbCTBA, HACTYIAIOT OIPeAeACHHbIe TPAKAAHCKUM
3aKOHOAATEABCTBOM IIPABOBBIE TIOCACACTBUS: IPU3HAHNE
HOCHTeAell KOHTPadaKTHbIMM, H3BSITHE MAT€PUAABHbIX
HOCHTEeAEH U3 060pOTa, BO3MEIEHIE YOBITKOB M T.A.

Ilpu aTOM OTMeYaeTCst, YTO «OTCYTCTBYeT eAMHAs,
TIOHSITHAS M TPO3PaYHasi METOAMKA ONPEACACHHS YPOBHS
KOHTpadaKTHOCTH Ha OCHOBE 0ObeKTHBHBIX I0KA3aTeAel
KaK Ha HaIJHOHAABHOM, TaK U Ha MEKAYHAPOAHOM ypPOB-
Hsx. [ToaToMy K pasandHOro popa pedTHHraM 1 Koo Pu-
[MEHTaM, II0Ka3aTeAsIM, IlyOAUKyeMbIM B 9TOM 00AacTH,
CAEAyeT OTHOCHTBCS C AOCTaTOYHOH CTEIeHbIO AOITyCKa
u ycaoBHOCTU> [17].

VICKAIOUHTEABHYIO CAOSKHOCTD IIPEACTaBASIET BOTIPOC
O AOITYCTUMOCTH BHECEHMs H3MEHEHUIH B KOABI IIPO-
rpamm. [Ipu aTOM cAepyeT MMeTDb B BUAY, UTO II0A Ilepepa-
6orkoit (MopuduKanmeit) mporpammsl Aas DBM sakon
[OHUMAET AI0Oble M3MEHEHIs], B TOM YHCA€ IIePeBOA Ta-
KO IIPOTPaMMBI C OAHOTO SI3bIKa Ha ApyTOoi. O MopudH-
KaIlUH IpOrpaMMbI AAsT DBM MoXeT CBUAETEeAbCTBOBATD
HCIIOAB30BAHHE 3HAYUTEABHOM YACTH ee KOAA B IIPOTpaM-
Me OTBeTYHKA IIPY HECAYYAHHOCTH TAKOTO COBIIAACHUSL.
CoraacoBaHHasI MO3ULIHSL CYAOB U IIPOKYPATYPBI 3aKAIO-
JaeTcsl B NPEAAOXKEHHH PAacCMaTpPHBAaTh B KauyecTBe Ae-
FAABHON MOAUQUKAIIMN HCIPABACHHE SIBHBIX OLIMOOK;
BHeCeHHe U3MEeHEeHHUH B IIPOrPaMMBI AASI MX GYHKITMOHH-
POBaHUS Ha TEXHHYECKHX CPEACTBAX IOAb30BATEAS]; MO-
AUQPUKAIUIO B BHAE YACTUYHOMN AeKOMITUASIIIUH IIPOTPaM-
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MBI AASL AOCTIDKEHHS CIIOCOOHOCTH K B3aMMOAEICTBUIO
C APYTMIMH ITPOTPaMMaMH.

WsMeHeHUS MOT'YT BHOCUTbCS MCKAIOUMTEABHO B Ije-
ASX QYHKITMOHMPOBAHMS IIPOIPaMM HAa TeXHHYECKHX
CPEACTBaxX IIOAb30BaTeAs], a TAKXKe AAS OCYIIeCTBACHHS
AEHCTBUI, HeOOXOAUMBIX AASI $YHKIIMOHUPOBAHUS TaKUX
MIPOTPAMM B COOTBETCTBUU C X HA3HAYCHUEM.

Hapymnienue
B CAy4Yae OCYIIECTBACHHUSA AEHCTBUHI 3a IPEAEAAMH IIOA-
HOMOYHI, IIPEAOCTABAEHHBIX IIpaBooOAapaTeseM. IK-
3eMIIASPBI IPOU3BEACHHUI  $OHOTPAMM, H3TOTOBACHHBIE
u (pmu) pacrpocTpaHeHHbIe C HapylleHHeM CyIeCTBeH-

ABTOPCKOTO IIpaBa YCMAaTPHUBAETCA

HBIX YCAOBMI AOTOBOpPA O Iepepdue HCKAIOUUTEAbHBIX
IIpaB, ABASIOTCS KOHTpadaKTHBIMM, YTO BAEYET OIpeAe-
A€HHbIe 3aKOHOM IOCAEACTBHAL.

SAKITIOYEHME

TakuM 06pa3oM, HeCMOTPSI Ha KXKYIIYIOCS IIPOCTOTY CO-
craBa cT. 146 YK PO, B cAygae HapyImeHHiT IPH UCITOAD-
30BaHHUM IIPOrpaMMbl AAsT DBM BO3HHKaeT MHOXeCTBO
BOIIPOCOB: O IPOrpaMMe KaK 0ObeKTe IPaBOBOIO Pery-
AMPOBaHHs, O MecTe IporpaMMel Aast 9BM B cTpykType
cT. 146 YK PO, 0 BO3MOXXHOCTH OIIPeAEACHHS IPOTPaM-
MbI AA DBM Kak mpeaMeTa IpecTyNACHH S, O BO3MOXHO-
CTH UCIIOAB30BAHIIS B Ka4eCTBe OAQHKETHBIX HOPM LJEABIX
Pa3AEAOB IPAXKAAHCKOTO IIPaBa U O BO3MOXKHOCTSIX KOITH-
POBaHMS, M3MEHEHUS U ACKOMITHASIIMH IIPOTPAMM AAS
OBM Kak cOCTaBHOM YaCTH HX UCIIOAb30BaHHUA.

HzroxeHHBIE OOCTOSITEABCTBA, HECOMHEHHO, 3a-
TPYAHSIOT IIPIMEHEeHHe Mep YTOAOBHOTO IPeCASAOBAHHSA
B OTHOIIEHUH AHI}, HAPYIIAIOWUX 0bIIeCTBeHHbIE OTHO-
IIeHHs B cpepe HCITOAB30BAHUS IIporpaMm Aast OBM.

C y4eToM HM3AOKEHHOIO IIPEAAATaeTCS AOIOAHUTD
ra. 28 YK PO «IIpecrynaenust B cdepe KOMIIBIOTEPHOM
uapopmarum> cr. 273.1 YK PO, npesycmarpusaromeit
YTOAOBHYIO OTBETCTBEHHOCTD 33 CACAYIOIINE HAPYIIeHIIA:

* HapyUIeHHs B cpepe ANYHBIX HEUMYIIeCTBEHHBIX

IIpaB aBTOpa IMporpaMm aast OBM;

* HapyIIeHHe HCKAIOUHTEABHbIX IIPaB Ha IIPOTrPaMMBI
aast OBM;

* He3aKOHHOE HCIIOAb3OBaHHe (TepepaboTka, MOAU-
dukanms, AeKOMnmum) nporpamm pAast IBM;

* He3aKOHHOE HCIIOAb30BaHHEe KOHTPapaKTHBIX 9K3eM-

MASIPOB ITporpamMm Aast OBM.
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OCOBEHHOCTM BYJUTUHTA U KUBEPBYJIITUHTA

Tpasas (6yaaunr — aura. bullying) — arpeccusHoe mpe-
CAEAOBAHME OAHOTO U3 YACHOB KOAAEKTHBA CO CTOPOHBI
APYTOIO, 4aCTO — CO CTOPOHBI TPYIIBI AUL. TpaBAio
opraHusyeT OpuH (AMAEp), MHOTAAZ C COOOIIHMKAMH,
a GOABLIMHCTBO OCTAIOTCSI CBUAETEASIMU. TpPaBAsi MOXeT
OBITD B $pM3NUECKOI U B IICHXOAOTHYeCKOi popMax. [Tpo-
SIBASIETCSI BO BCEX BO3PACTHBIX U COLIAABHBIX IPYIIIAX.
B CAOXHBIX CAy4YasiX MOXET IIPHHSTb HEKOTOPbIE YePThI
IPYNIIOBON MPECTYIHOCTH.

B xauecTBe 0c000¥ POPMBI TPABAU BBIACASIIOT TPYII-
TIOBYIO TPABAIO (<« TPABAIO TOATIBI>» ), GOABIIMHCTBOM MAH
BCEMH YAEHAMU KOAAEKTHBa (MHKpOcoo6mecTsa), 4acTo
HAYaABHUKOM, paboTopaTereM (KaproHHOe BbIpaske-
HIe — «MOOOUHT> ).

Yame Bcero aHaAM3 9TOro (eHOMEHa CBS3BIBAIOT
CO HIKOABHBIMH KAaccamu [1], u mposBasercst oH Kak
B OCKOPOAEHHSIX, TaK U B IIPSIMBIX AeficTBisiX. Ho Tpas-
ASl Pa3BUBAETCS IIOYTU B AIOOOM 3aKPBITOM 0bIecTBe:
B apMeNCKUX IPYIaX, B TIOpbMe U T.0I. OAHO M3 CaMbIX
M3BECTHBIX OIIpeaeAeHui1 TpaBar Aaa A. OAbBeyc, cuxo-
aor u3 Hopseruu (1ipaBaQ, B OTHOIIEHHH ATCKOM U IIOA-
POCTKOBOM CpeAbl): OYAAMHI — 3TO NpeAHaMepeHHOe
CHCTeMATHYeCKH [OBTOPSIOIeeCs arpecCUBHOE IIOBEAE-
HUe, BKAIOYAIOIee HePABEHCTBO COLJMAABHOM BAACTH HAH
usmaeckoit cuabt [2].

Hosbli1 ¢peHOMeH, CBSI3aHHBIH C Pa3BUTHEM COLIHAAD-
HBIX CeTell, —KUOepOYAAHHT — TPaBAS B CETSIX, YACTO
AHOHMMHAS. B Hell MOryT y4acTBOBAaTb KaK 3HAKOMBIE,
TaK ¥ HEM3BECTHBIE JXePTBe AIOAH. TpaBAst MOXKET OBITH
C yYaCTHeM TPOAA — AWML, IOAYYUBIIHX 3AAAHUE HAU U3
MOTHBOB HEHABHCTH M BPXAbI AOOPOBOABHO 3aHHMAIO-
IIUXCST OTCAEKMBAHUEM 3aIIUCEH B CeTSIX i KOMMEHTApUSI-
Mu. MoryT 6bITh 3aA€fICTBOBAHbI ¥ 60THI — CIIELIHAABHbIE
[IPOrpaMMbl, BBITOAHSIONINE AaBTOMATHYECKU HAM IO 3a-
AQHHOMY PACIIMCAHHIO KaKHe-AUDOO AEFICTBUS Yepe3 MH-
Tepeiichl, IpeAHa3HAYEHHbIE AAST AFOAEH U OTAMYAIOIIH-
ecst 0OBIYHO OOABIIIEN CKOPOCTBIO PEAKIHH, Y€M TPOAAH.

KammaHuy TpaBAM B CETH XapaKTepHBI B IEPBYIO Ode-
PeADb AAS TIOAPOCTKOB, HO BCTPEYAIOTCS M B APYTHX TPYII-
nax. H.P. IIlesxo u .M. FlcxakoB OTMEYAIOT CAeAyIOIIHE
0COOEHHOCTH KOMMYHHUKAIHI B CETH, KOTOPbIE HAKAAADI-
BaIOT OTIIEYaTOK Ha KubepOyaauHr [3]:

* HEOTPAaHMYEHHOCTb BO BpeMeHH;
* AOCTYIIHOCTb Pa3AUYHBIX CIIOCOOOB KOMMYHHKAITHH:

TEeKCTbI, paduky, $OTO, AayAHO- K BUAEOMATEPHAABI;

* QaHOHUMHOCTb ¥ BCAGACTBHE 9TOT'O OTCYTCTBHE OT-

BETCTBEHHOCTH 32 KOMMEHTAPHH U 3aITHCH;

* OTIOCPEAOBaHHOCTH, HEBO3MOXKHOCTDb UCIIOAb30BATh

HeBepOaAbHbIE CPEACTBA KOMMYHHKAI[HH.

Anan Kymiep BbIAeASIET TPH acIeKTa HHTepHeT-KOM-
MYHHUKAI[H: AaHOHHUMHOCTDB, AOCTYIHOCTb M AEIIEBH3-
Hy [4], 4T0 IPUBOAWT K CKOHLIEHTPUPOBAHHOCTH Ha cefe
U pOCTe arpeccuy B OTHOLIEHHUHU XKEePTB, OTCYTCTBUIO 3M-
IIATHU U KAAOCTH.

JKypnaaucrka Anapa AGAyAAaeBa IHIIET, YTO KHUOep-
GYAAMIHT MOXKHO OTAUMUTD I10 CAEAYIOIIMM IpU3HaKam [ S ]:

1) yrpossi B ceTw;
2) mopaeaka ipoduast u dororpadmuit;
3) coobueHNs MOPOYAIIEro XapaKkTepa B MECCEHANKe-

Pax ¥ KOMMEHTApHsX.

T'xaBHast LjeAb KubepOYAAMHIa — 3aImyraTb, paso-
3AUTD UAH OTIO30PHTD CBOIO XKEPTBY.

Takyve KaMIIAHMM TPaBAU IO3BOASIIOT TOBOPHTD
0 $peHOMEHe «BIIAACHHS B ACTCTBO>, BOCIIPOM3BOACTBE
AATOPUTMOB TOBEAEHHUSI HIKOABHOTO KAACCa MAM TpYII-
IBI AeTeH, Tae ocymecTBAsieTcst TpaBasi. OcobeHHOCTH
KHOepOyAAMHIa CBSI3AHDI B IIEPBYIO OUEPEAb C AHOHHM-
HOCTBIO 1 6€3HAKA3aHHOCTbHIO, €T0 OTAUIUTEAbHbIE Yep-
Tl — IMPUMHUTHBU3M, IPyOOCTb apryMeHTOB, CTpeMAe-
HHEe OCKOPOUTS.

XEMTEPCKME KAMIMAHMM

IToMMMO MHAMBHAYaABHBIX KOMMEHTApHEB, KOTOpbIe
MOXKHO OTHECTH K KHOepOYAAMHIY, HPaKTHKYIOTCS
pa3AWYHbIE THUIDBI XEHTEPCKMX KAMIIAHUN — ITOCAEAO-
BaTeAbHAs! MPOAOAKHTEAbHAS! TPABAS C MHOTOYHMCAEH-
HBIMM YYaCTHHUKAMH. 3aYacTyl0 COYETAIOTCS OHAAMH-
U 0pAAIH-AKITUH.

Takue KaMITaHUK MOTYT OBITH OPraHH30BaHbI PA3HBI-
MU aKTOPaMH.

Bo-mepBhIX, 9TO OAM3KHE K TOCYAAPCTBEHHBIM Op-
raHaM opraHusanuu. VI3BecTHa, HalpuMep, TaK Ha3bIBa-
emas Oabrunckas $pabpuxa Tposseit (gpupma «HHTep-
HET-HCCAEAOBAHHUS» ), CBA3aHHas B coobmennsx CMU

ARTIFICIAL INTELLIGENCE LAW

37



c umeneM Eprenus [lpuroxuna, moAyYuBIIero oT >Kyp-
HAAMCTOB Tpo3suile «mnosap Ilyruna». Y corpyaHuKoB
ObIAM 3aAQHHUS ITyOAMKOBATh KOMMEHTAPUM K POCCHIA-
CKHM HOBOCTSIM, OPMUPOBATD MepPeroCThl ¥ KOTUPANTHI
TEKCTOB C pa3MeljeHNeM UX Ha PA3AMYHbIX caiiTax [6].

Bo-BTOPBIX, TaKO¥ TUII AKTHBHOCTH MPOSIBASIOT KOH-
cepBaTUBHbIE IpeACTaBUTeAM M akTUBUCTHI PIILT mam
APYTHX TPAAUIIMOHHBIX KOHPeCCHH.

B-TpeTpux, 9T0 HalMOHAA-TIATPUOTHYECKHUE I'DYIIIIDL,
Takue kak Aikenne SERB, xoTopoe, cyas mo coobie-
unsm CMUY, xypupytor MBA u OCB [7], 1 HOA (Ha-
LJMOHAABHO-0CBO60ANTEABHOE ABIKeHHE) [8], KoTopbIe
PabOTAIOT Kak IPOBOKATOPHI HA AKI[HSIX, MEPOIPUSITHSIX
U B CETSAX — OHAAMH U OQAaAKH.

Crour oTMeTuTh GOPMBI PabOTHI OpraHU3ALHU
«Bosxbs Boas» Amurpus Llopuonosa (Juteo), Tarxke
3aHMMaBIIeHCs KaK TPaBAeH Ha aKITMAX U MepONPUATHAX
pemuHHCTCKUX Opranusanuii U coobmecrsa AI'BT, Tak
u knubepbyasunroM. UpesBbYAiHON AKTHBHOCTBIO OT-
AMYAAACh B CeTAX rpymma «Myskckoe rocyaapcrso» Ba-
decaaBa IT03AHSKOBA, He TOABKO OCKOpOAsiBIIasi $peMu-
HHUCTOK U npeacTaBuTeseit AI'BT, HO u yrpoxasmas uMm
IPeCAeAOBAHISIMM, HACHAMEM U yOUICTBAMH, IPAKTHKO-
BaBIIas TAKXe OTKPBITO PACHCTCKUe BbICKa3biBaHMA. [1o-
CAe MHOTOYHCAEHHBIX OOpalfe I Pa3AMYHBIX OpraHU3a-
IH, BKAIOYAs TeHACPHYIO PppaKIIUIO MApTHH «S16A0K0>,
B CAaepcTBeHHBIN KoMuTeT 18 0KT5[6P5I 2021 r. Hwxero-
poAcKuit 006AACTHOM CyA TpusHAA «MyxKckoe rocyaap-
CTBO> 3KCTPEMMCTCKOHN OpraHM3allueil M 3allpeTHA ero
AeSITeAbHOCTDb Ha Teppuropuu Poccuiickoit QPeaepanum.
Bripouewm, cam ITo3pAHSKOB HAXOAUTCA 3a IpaHMIIEH U Ha-
Ka3aHUs He oHec [9].

ITpoaaiipepsi (aHTHAGOPTHOE ABIDKEHHE), HAIPHMEP
MeXpernoHaAbHas opranusanust < Kusup» [ 10], 6auskas
K PIIL, u ApyTie mpaBoCAaBHBIe IPYIIIBI 0OBEKTOM CBOEH
TPaBAM BHIOPAAM IPYIIIIbI PEMUHHUCTOK M OTACABHBIX (eM-
AKTHBHCTOK, Bpaderl, BbICTYIAIOIINX 32 A0OPTHI, OTKPHITO
IIPOBO3TAAIIAIOMIUX CBOM ITO3MIIMM AIOA€H, OTKa3bIBalo-
LVXCS OT POXKACHUS AeTell (ABIDKeHHe Yaiiap-ph).

Kro, KaK IpaBUAO, CTAHOBHUTCS 00BEKTOM TPABAU?

» OTpeAbHBIE M3BECTHbIE AIOAU — OIIIO3UITOHEPHI,
KPUTHUKH CYIeCTBYIOIIEro PeXXUMa, PeryAspHO BbI-
crymnatomye B CMI. B ocobyro KaTeTOPHUIO BHIACAS-
IOTCSI T€, KOTO TOCYAAPCTBO IIPU3HAET HHOCTPaHHbI-
M areHTamu (KaK OpraHU3aliy, TaK M OTACABHbIE
TIEPCOHbI) HAU HeXeAATeABHBIMH OPTaHU3ALIUSAMH.

o IIpeacTaBuTEAN OITPEAEACHHBIX I'PYIIIL:

- MAPTHH, 3aPETUCTPUPOBAHHDIX HAH HE3apPEruCTPH-
POBaHHBIX OIO3HUIIMOHHbIX IIPO3AIIAAHBIX AUbe-
paabHbIx mapTuii («56a0k0>, Aubeprapuanmpl,
«/A\eMoKpaTHIecKuil BbI6OP> U AP.);

- GeMUHHUCTKHU: KaK HeKOMMepyeCKHe OpraHu3aluH,
TaK 1 GpeMIPYTIIbI, B TOM YHCAE CeTeBbIe, K OTAEAD-
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Hble AKTUBICTKH, BHe 3aBICHMOCTHU OT ITO3HIJHIT
[11]. Hanpuwmep, demunncrka Beasa Panonopr
nuueT: «BoAbIIoe KOAMYEeCTBO KOMMEHTApHEB CBSI-
3aHO ¢ MOMM reHpepoM. Ecan My>cunHa KOMy-TO He
HPABUTCSI, eMy He JKEAAIOT ObITh H3HACHAOBAHHBIM,

He IIUIIYT, 9T0 OH YPOAAUBBII, UTO OH CAHIIKOM

MHOTO FOBOPHT, YTO OH HEAKKYPATHO eCT>;

- ATBT (ATBTK)-coo6mecTBo, KOTOpOe OKa3bl-
BAETCsI II0A YAAPOM H3-32 IIO3UIIUU TOCYAAPCTBA
(3akoHa o 3anpere nponaranast ATBT cpeau
HECOBepIIEHHOAETHUX) U HETaTHBHOTO OTHOIIIE-
HUS] CHAOBHKOB, IIOAUTHKOB U 3HAYUTEABHO YaCTH
obmecTsa.

KoMmMepueckre KOMITaHAM TAKOKe MOTYT CTATh JKEPT-
BAMH TPABAU M3-3d BBIPAKEHHS HEKOHBEHI[MOHAABHBIX
nosuuuii, HanpuMep komnanms Reebok [12], xoropas
BBIIIYCTHAQ PEKAAMHYIO KAMIIAHUIO #HHBKAKHEPAMKH,
HOCBSIIIIEHHYIO CHABHBIM XXeHIINHAM. B Hell ygyacTBOBaAa
3aanna MapIreHKyAOBa, IIpeACTaBUBIIAs CAOTAH «Ilepe-
CSIAb C HIABI MY)KCKOTO OAOOPEHISI Ha MyXKCKO€ AUIIO>,
YTO BBI3BAAO BCIIBIIIKY XEMTEPCKOM KaMITaHHU. YOpaTh
pexaamy ¢ AI'BT-mapoit ¥ M3BUHHMTBCS IIOCA€ HMHTEH-
CHUBHOTO KuOepOyAAMHra OblAd BBIHYXXA€HA KOMITAHHS
«BxycBuaA> depes ILITb AHEH IIOCAe pasMeLieHHs pe-
kaams [13].

DOPMbI TPABJTN

Hoaucu Buaaapa, crienpaauct B 06AacT AePpeKTOAOIUH
u npasa (CIIIA), nasbiBaeT Takue popMbl KubepOyAAUH-
ra[14]:

1) ockopbAaeHHe — arpeccop ocTaBASeT 0CKOpou-
TeAbHbIE KOMMEHTapHH;

2) AOMOTaTeAbCTBO — LieAeHATIPaBACHHbIE Kubepara-
KH CeKCYaAbHOT'O XapaKTepa OT He3HAKOMBIX AIOAEH,
ITOAB30BaTEAEH COLIMAABHBIX CETEH, AFOAEH U3 OAH-
KAHIIIeTO PeaAbHOTO COIfFAABHOTO OKPY>KeHHS;

3) oduepHeHHMe U PacIpPOCTPaHeHHe CAyXOB. MoxeT
IPOMCXOAUTD C IIOMOIIBIO ITyOAUKAINK POTO- HAK
BHAEOMAaTepHAAOB Ha MHTepHET-CTPaHHUIAX, B po-
PYMax, B HOBOCTHBIX IPYIIIIAX, Yepe3 IACKTPOHHYIO
HOYTY;

4) ucrioab3oBaHue GUKTHBHOTO UMEHH, KOTA HaMe-
PEHHO BBIAQIOT Ce0s1 32 APYTOTO YeAOBEKA;

S) my6AMYHOE pasraamIeHne AMIHON HHPOPMALIIHY;

6) pacrpocTpaHeHUe AMYHON HHPOPMALIUH, HATIPH-
Mep $poTorpaduii, AAHHBIX O PUHAHCOBOM ITOAOXKE-
HHH, POAE ASTEABHOCTH;

7) CTAAKMHI — MPOAOASKUTEABHOE AOMOTATEAbCTBO
U IIpeCACAOBaHNE;

8) oTKpbITast yrpo3a GpU3ndecKoil pacrpaBbl.
ITpakTHKYIOTCSI OCKOPOAeHHs, KACAIONIMecs II03MU-

LM, BHEIIHETO BUAQ, BO3PACTA, HAIJMIOHAABHOCTH, PACBI,
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ITOAQ, MHTEAAEKTA. YTPO3Bl KACAIOTCS NMpUMEHEHMs Ha-
CHAUS, U3HACHAOBaHUSL, youiicTBa. OOBUHEHNUS B IIpeaa-
TEAbCTBE U TPOAAKHOCTH, paboTe «Ha 3arap > CTAHOBAT-
Csl CAGACTBHEM BBICKA3bIBAHMI OCOOBIX, OTAMYAIOLIAXCSI
OT TOCYAAPCTBEHHBIX U AoMuHHpylomux B CMU nosu-
IJUM, CBA3AHHbIX C BHEIIHEN W BHYTPeHHEH IOAUTHUKOMH,
C OILIEHKOM BBICKA3BIBAHUN U AEHICTBHU OTAEABHBIX ITOAH-
THKOB, AHAEPOB O0L[eCTBEHHOI'O MHEHIS, AeSITEAEN KYAb-
Typhl. Vcroab3yeTcss opraHu3oBaHHAs TPAaBASl YYaCTHU-
KOB IyOAuHbIX BbICTyrAeHHI B CMM B KOMMeHTapHsX
B ceTAX U Ha cafitax CMI.

VHAuBHAyaAbHASI TPABASI OBIBIINX [IAPTHEPOB H CY-
IIPYTOB MIAU OTBEPTHYTHIX IMOYUTATEACH M IIOUHTATEAD-
HHI] — TakKe PacIpOCTPaHeHHOE SIBACHHE.

CIEOCTBMA KMBEPBYIUTAHTA

CaepcTBreM KuOepOYAAMHTa SIBASIOTCS IICHXOAOTHYe-
CKHe TPaBMbI y AIOAEH, IIOABEPIIINXCS TPAaBA€; OHU MOTYT
MIPUBECTHU K TPEBOXHBIM CUMIITOMAM, IICUXUYeCKOMY pac-
CTPOFCTBY H (B 9KCTPEMAABHBIX CAYYasX) AQKeE K CAMOY-
ouitctBy. OCO6EHHO 4aCTO 9TO 3aTPATMBAET IOAPOCTKOB
C HEYCTOSIBLIEHCS IICUXHUKOM, a TAaKKe AIOAEH CO cAaboit
HEPBHOM CUCTEMOM.

Eme oaHO caepcTBHE — cO3paHHE TOKCHYHOM Cpe-
ABL: aTMOCdepa HEHABUCTH CTAHOBUTCS 3aPa3UTEAbHOH,
KOMMEHTapHH Bce boAee arpeccuBHbIMU. PacripocTpane-
HO yIoTpebAeHIIe HeHOPMATHBHOM AEKCHKH.

Tperbe caepcTBHE — «3acopeHHe>» HHPOPMAIIMOH-
HOTO IIOASI: COAEPYKATEAbHBIE OOCYXKAEHHS 3aMEeHSIOTCSI
B3AHMHBIMU OCKOPOAEHMSMHE M IOTOKOM HETaTUBHBIX
KOMMEHTAPHEB, IPOMCXOAUT OTKA3 OT COAEPXKATEAbHBIX
00CyXKAEHHUIT B TIOAB3Y B3aHMHBIX OCKOPOAEHMIT C mepe-
XOAOM Ha AUYHOCTH.

KAK BOPOTbCHe

Ecrp ABa criocoba.

Bo-nepsrix, mpaBoBoit myTh: 3asBACHUE B TIOAUIIMIO,
CaepcrBennbiii xomureT. OAHAKO ITOAB3OBATEAU CeTei
AAAEKO He BCETAA PEIIAIOTCS Ha 9TOT CAOXKHBIA U 3aTPaT-
HBII 110 BpEMEHH ITPaBOBOM Iy Th.

Bo-Broprix, urnopuposanue:

* 3aKPBITh CBOM MPOQPUAD HAU OTKPBITH IO TOABKO

AASL ADY3eH;

° HE OTBEYaTh Ha 3aITPOCHI HA MEPEIHUCKY;
* UTHOPUPOBATH K OAOKHPOBATh COOOIIEHHS arpec-
copa.

ITpoOAeMa 3aKAIOYAETCS B TOM, YTO B 9TOM CAydae
KPYr OOLIeHMS CHABHO COKPALAeTCS M HUBEAMPYIOTCS
AOCTOMHCTBA CeTel, K KOTOPbIM OTHOCSTCS HE TOABKO HIH-
pouaiiiiie BOSMOXXHOCTU MOTPeOAeHHST HHPOPMALHH, HO
1 HeOTPAaHMYEHHBIH KPYT OOI[eHIs [I0 Pa3ANIHBIM TeMaM.

Facebook u Instagram IpeAAaraioT CAEAyIOLIe Aeli-
cTBus (paBAR, OHU KAaCAKOTCS TOABKO MTOAPOCTKOB) [ 15]:

1) HrHOpPUpPOBATh BCe COOOMIEHNS OT XyAMTaHa HAU
HCTIOAB30BATh MHCTPYMEHT « OTPaHUINTb> AASL
CKPBITOJ 3aIlUThI Balllell yIeTHOM 3alicH Oe3 yBe-
AOMAEHHSI 9TOTO AUILI;

2) MOAEpHpPOBaTh KOMMEHTAPUHU Ha CBOU CO6CTBeH-
Hble COOOIeHNs;

3) U3MEHHTb HACTPONKH TaK, YTOOBI AUIIIb T AIOAH,

Ha KOTOPBIX BbI [TOAIIMCAHbI, MOTAH OTIIPABASITD BaM

AVMYHBIE COOOIIEHNST;

4) epep TeM KaK 4TO-TO OIlyGAMKOBATH, elje Pas mepe-
CMOTpETB ITyOANKYeMYI0 HHPOPMALIHIO.

Boablune conpaAbHbIe CETH IPEAAATAOT IEPEYCACH-
Hble HIDKE METOABL, OILITh Xe — AAS AeTeit [ 15], Ho ¢ Tem
’Ke YCIIeXOM OHU MOT'YT OBITh HCIIOAb30OBAHbI U B3POCABIMHL

Facebook/Instagram

«<...mbL pexomendyem Bam nozosopumv ¢ podume-
AeM, yuumerem Ul Kem-mo euje, komy Bot moseme dose-
pamv, — y Bac ecmv npaso na 6esonacnocme. Bot maronce
MOKeme omnpasume coobujenue o A0ObIX u3desamerb-
cmeax npamo 8 Facebook uau Instagram.

Bot scez0a moxeme omnpasume Hawseii komande aHo-
HUMHDLIL 0mHem U3 nocma, KOMMEHMApPUs Uil pacckasa
8 Facebook uau Instagram.

Y Hac ecmv komanda, Komopas Kpy2A0Cymo4Ho npo-
cMaAmMpusaem dMu om4emoL no 6cemy mMupy Ha bosee vem
S0 a3vikax, u molL yoasum éce ockopOumesvHbie UAU 3any2u-
sarouyue coobuerust. Imu coobujenus 8ce20a AHOHUMHDL>.

Twitter

«<... camoe saxroe — ybedumucs, umo Bu 6 6be3o-
nactocmu. Ouenv 8axcHo, 4mobvl Bul ¢ kem-mo nozosopu-
AU 0 mom, yepe3 umo Bt npoxodume. Imo moxcem 6Gvimo
yuumenw, Opy2oti 83pocAviil, KOMOpoMmy 0osepsiom, Uil po-
dumenv. Ilozo60pume co ceoumu podumersmu u Opy3vamu
0 mom, umo desams, ecau Bot usu Baw dpyz nodsepeauce
KubepbysrUHz).

Mui npusviéaem coobuyams Ham o mex A005X, KOMopble
MoO2ym Hapywamv Hawy npasuid. Bot moweme cderamv
amo Ha cmpanuyax noddepcku 6 Hawem Cnpasourom yeu-
mpe uAu ¢ nomouybio mexanusma omuemos 6 Twitter, Hawcas
na onyuro “Coobuyums o meume”.

Yanaiime o Hacmpoikax KoHPUOEHYUANLHOCIU BAUUUX
A0OUMBLX NpULOKHCeHUTE 015 cOYUarbHbLX cemeti. Bom exo-
mopute deticmeus, komopuvie Bot moxceme npednpunsme na
MHOUX U3 HUX:

* U3MeHU8 Hacmpoiiku KoHPudenyuarvnocmu Baweii
YHemHOLi 3aNUCH, 8L CyMeeme Peutums, Ko modem
sudemv Baws npopurv, omnpasrsme Bam npamote
CO0OUEHUS UAU KOMMEHIMUPOBATb BAULU HOCHIbL;

o But mosceme coobuyums 06 ockopbumervHoLx KomMmenH-
mapusix, cooOueHUX U Pomozpadusx u 3anpocums
ux yoarexue;
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o But moxceme noanocmuto 6aokuposams Awodet, 4mobot
OHU He MO2AY 8UOEMb ALl NPOPUAL UL CBA3bIBAMCS
¢ Bamu;

o Bot maxoie mosiceme 6AOKUpo8ams KomMmenmapuu
onpederennoix A100eil, HO He OAOKUPOBAMb UX NOAHO-
cmuio;

o Bot moskeme ydarsme coobuyenus 6 ceoem npoduie
UAU CKPBIBAMb UX O 0npedeAeHHbIX A0DEIL.

B Gorvwuncmee Bawux A0Oumbix cOYUAAbHBIX NAGT-
Popm atodu me ysnaiom, ecau Bui ux 3abrokupyeme uu
oepanu4ume ux 0oCHyn K 8auiemy npoPur>.

B crarbe 0 HOBBIX HHPOPMALMOHHBIX TEXHOAOTUSIX
B 3amure npas yeaoBeka M.I. [lla6aunckuit [16] mumer
0 TOM, UTO YIIOAHOMOYEHHbIE TOCYAAPCTBEHHbIE OPTaHbI
IPEATIPUHAMAIOT YCHAMS ITO KOHTPOAIO AKTHBHOCTH B Ce-
TSX 3a MHTepHeT-maarGopMamy, 6AorepamMu U T.A. JTO
BCTpevaeT HoHnMaHue cyaoB. Ho 3amerTnm: caydan Taxux
HCKOB BCTpedarorcsi Hevacto. IIpo6aema Poccuiickoi
Depeparyu 3aKAI0YAETCSL B TOM, YTO HOPMBI, CBSI3aHHbIE
C peryAupoOBaHIeM 3TOM CPephl, OrPAHIIUTEABHBIE U 3a-
nperuteAbHble (KaK U B APyrux cdepax).

SAKITIOYEHME

Kax Bepno sameTnan A. Bouasep u K. Xaomos [ 1] «Auc-
KyPC IPUHY>KACHHUS M HACHAHS He POXKAAETCS B KOHKpeT-
HO¥l CeMbe AU IIKOA€, 32 HUM CTOSIT ITAACTHI IIOAUTHYE-
CKOH KYABTYpPHI... 9TH YPOBHU B3aHMOCBSI3aHbI». eM
arpeccuBHee MH(OPMAIIMOHHAS CpeAd: BBICTYIIACHUS
IIOAUTUYECKUX AUAEPOB, HOBOCTH, TOK-IIOY HA TEAEeBHU-
AEHHH, TeM dYallle IPOsIBACHMS KUOepOYAANHIa B CETSX.
Ho B aToM ecTb 9K3HCTEHIIMAaABHOE IPOTHBOpEYHe:
4eM 0OAbllle HEHABHCTD K BHEIIHUM U BHYTPEHHHUM Bpa-
raM, KOTOpast 3a4acTYI0 KYABTHBHPYETCSI FOCYAAPCTBOM
U OAM3KHMHE K OpTraHaM BAACTH OPTaHU3ALMSIME 1 TPAHC-
AUpyeTcs: GOABIIMHCTBOM CPEACTB MAcCOBOM MHpOpMa-
ITMH, TeM MEHbIIe MOXXHO OXXHAATDh OT TOCYAAPCTBEHHbIX
OpraHOB IPOTHBOAEHCTBUS Kubepbyaamury. B to e
BpeMsI METOABL OOpbOBI 06IeCTBA U HHAMBHUAOB C 9TUM
PeHOMEHOM O4eHb orpaHuyeHbl. OCTAIOTCS HAASKABI HA
peryAupoBaHIe CAMUMH CeTSIMU.

CrpemuTeAbHOE pa3BUTHE HOBBIX HH(OPMALIUOH-
HBIX TeXHOAOTUH 3aCTaBASIET CEPbE3HO M BAYMUYHBO IIOA-
XOAUTD K PeTryAUPOBAHHIO HOBBIX pOPM KOMMYHUKAI[UH
U paspabarsBaTh POPMBI IIPOTHBOAEHCTBIS K1OepOyA-
AUHTY.
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LeSTeNbHOCTU CPEACTB MACCOBOM MHPOpMaLmK. B ctatbe
NPEeaCTaBNEHbl MHEHMS OTAEMbHbIX CMELMAIMCTOB B 06NACTH
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0bLLEeCTBEHHOM, MOAUTUHECKOM MM COLUANBHOM XU3HMU.
Mpobnema BusHWS CPencTs MACCOBOM MHbOPMALMM
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30KOHOAATENbCTBA B 0BAACTU PEryNIMPOBAHUS PABOTI
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MHPOPMALMM B 3MOXY r06AIU3ALMM.
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Abstract. Globalization is a global trend today. The focus
of states on economic and social development causes

an increase in the pace of integration. Globalization is
having a marked effect on the widespread expansion
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of the mass media. The article presents the positions of
individual specialists in the field of mass media, both on
the positive and negative impacts of the globalization of
the media, as well as on their consolidation, in which an
increasing number of them are owned by a decreasing
number of media companies. The interest of media
giants in obtaining more income, as well as the ability of
corporations to control global content, in some cases leads
to the dissemination of one-sided or conflicting information
about certain phenomena in public, political or social life.
The problem of the influence of the media on the formation
of public opinion has led and continues to lead to a
modification of media legislation in the field of regulating
the work of the media receiving foreign funding. The object
of this study is Russian and foreign legislation regulating the
activities of the media in the era of globalization.

The aim of the work is to identify the features of
the impact of globalization on the media legislation of
the Russian Federation. To achieve this goal, within the
framework of the study, a historical-legal and comparative-
legal analysis of approaches to the globalization of the
media by the legislators of the USSR, the USA, China
and the Russian Federation is carried out. The Russian
and foreign legislation on mass media-foreign agents
is analyzed. The article also examines the prospects for
certain areas of improvement of the current Russian media
legislation.
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I" sobarusars XapaKTepHU3yeTCs KaK MPOLIeCC HHTerpa-
UM 9KOHOMUYECKHMX U IIOAUTHYECKUX CHCTEM Pa3AMY-
HBIX CTPAH B EAMHYIO CAOXHO YCTPOEHHYIO U OPTaHH30-
BaHHyI0 cucTeMy. Hu OAHO COBpeMeHHOe IOCYAAPCTBO
He MOXeT OOOMTHCh 0e3 HApANMBAHHS TEMIIOB HHTe-
TPAIMH C APYTHMH CTPAHAMU B 9KOHOMUYECKOH, MOAH-
THYECKOH M KYABTYPHON cdepax >KU3HEAESTEABHOCTH.
CrpeMaeHHe rOCYAQPCTB K 9KOHOMUYECKOMY Pa3BHTHIO
CIIOCOOCTBYET PacIIMPEHUIO MAaCIITab0B rA00aAU3ALIHHL

TepMuH «rA06aAu3anusi> HACTOABKO BCeOOBEM-
AIOIII, YTO AO HACTOSIIIETO BpeMeHH He cGOPMUPOBAAOCH
EAVMHOTO IIOAXOAA K €ro OIpeAeAeHHIo. B To ke Bpems
rA00aAM3aIMs He SIBASIETCSI HOPMATUBHOM KaTeropuet,
qeTKasi AeQHUHUILKSL KOTOPON HEOOXOAMMA AASI IIOHHUMA-
HUsI ee crienuUKU. B ompeAeAeHHON cTeleHU ee HEOA-
HO3HAYHOCTh AMUIb IOAYEPKUBAET MHOTOACIIEKTHOCTH
deHoMeHa ra06aAM3aLMK U ee OCOOGEHHOCTH IIPHMEHH-
TEABHO K IIOCTOSIHHO TPAHCPOPMUPYIOIMUMCS YCAOBHSIM
B3aUMOAEHCTBHS [IOAUTHYECKHX M OKOHOMHYECKHX CH-
CTeM Pa3HBIX CTPAH.

MexxAyHapOAHbIE OPTaHU3ALIMH BHIPAOOTAAU Pa3HbIE
IIOAXOABL K OIPEACACHHIO TEPMUHA <«TAOOAAM3AIIS>».
Komurer OOH mno moautnke B 00AQCTH PasBUTHS Yc-
AOBHO OIIpEAEASIET TAODAAM3AIMIO KAK BO3PACTAIOLIYIO
B3aMMO3aBUCHMOCTb MUPOBBIX 9KOHOMHK B pe3yAbTaTe
yBEAMYEHHs] MAacCUITA0OB TOPTOBAM TOBAapaMHU U YCAyTa-
MU, IPUTOKA MEXAYHAPOAHOTO KAIUTAAQ, d TAKKE IIH-
POKOTO 1 BBICTPOrO PACHpOCTPaHEHMI TexHOoAOTHIA [ 1].
CoraacHo 6oAee 06LeMy OIpeACACHUIO TAOOAAH3ALNIHY,
IPeACTABAGHHOMY BcemupHON opraHusaruein 3apa-
BOOXPaHEHHUsI, OHa IIPEACTAaBASieT COOON BO3pacTaHHe
B3aUMOCBSI3aHHOCTH U B3aHMO3aBHCUMOCTH HAPOAOB
¥l CTPaH.

Cunraercst, 9TO rA06aAM3aLMS BKAIOYAET B ceOst ABa
aCIeKTa: OTKPBITHE TPAHMI] AAS aKTHBHOIO IIepeMele-
HUSI TIOTOKA TOBAPOB, YCAYT, GUHAHCOB, AIOACH H HAEH,
a TaloKe U3MEHEeHHe MOAUTHKH Ha HAIJMOHAABHOM H MeX-
AYHADOAHOM YPOBHSIX AAsl CIOCOOCTBOBAHHUSI TaKUM
norokam [2]. B moaaBasiomeM GOABIIMHCTBE HAyYHOM
AWTEpaTypbl BOIPOCHl TAOGAAM3ALUM 3aTPATMBAIOTCS
B KOHTEKCTe 9KOHOMHUYECKOTO Pa3BUTHSI, OAHAKO B paM-
KaX AQHHOTO MCCAEAOBAHHS XOTEAOCH ObI HoAee ITOAPO6-
HO OCTAHOBUTBCSI Ha OINPEACACHHH CTElIeHH BAMSIHHS
rAOOAAM3AIIMKE Ha OTAEABHBIE CTOPOHBI COLIOKYABTYP-
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HOM CpeAbl, B YaCTHOCTH Ha AESITEABHOCTb CPEACTB Mac-
COBOM UHPOPMALIUH.

IToa cpeacTBOM MaccoBOM MHPOPMAIIMK B COOTBET-
crBuH ¢ 3akoHoM P® 01 27.12.1991 N2 2124-1 «O cpea-
CTBaX MACCOBOM MHGOPMAIUH> ITOHUMAETCS [TePUOAH-
Jeckoe MedaTHOe M3AAHME, CeTeBOe H3AAHHE, TEACKAHAA,
PAAMOKaHAA, TEACNPOrpaMMa, PIAMOIPOTPAMMa, BH-
A€OIIpOTrpaMMa, KMHOXPOHMKAAbHAsI MPOTpaMMa, MHAsS
dopMa MepUOAMYECKOTO PaCHpPOCTPaHEHHS MACCOBOM
MHQOpPMALMK T0A TOCTOSHHBIM HaMMeHOBaHHMeM (Ha-
spanmeM). K MaccoBoit MHQOpMALMK OTHOCATCS IPeAHa-
3HAUEHHbIE AAS HEOTPAHMIEHHOTO KPyTa AMI] ITeYaTHBIe,
AYAHO-, AyANOBHU3YaAbHbIE U HHbIE COOOIIEHISI U MATEPU-
aasL. B Poccun, coraacuo ct. 29 Koncruryrmu PO, rapan-
THPYeTCsl CB0O0AA CPEACTB MACCOBOM MHPOPMAIIUH.

Iporjecc MeAMara06aAM3aIii MPOHCXOAHA IIOCTe-
IIeHHO, AMHENHO Pa3BUBAsICh OT U300peTeHUs TeAerpa-
¢a B 1837 r. ¥ NOsABAGHHUS NEPBBIX MHPOPMAIMOHHBIX
areHTcTB B XIX B. AO 3ammycka reocTaljuOHapHOM CITy THU-
KOBOW CBSI3H, KOTOPBI IIO3BOAMA TOBOPUTD O PEaAbHOM
ra06aAM3aIME KOMMYHHKATHBHBIX IIPOLIECCOB U CPEACTB
MaccoBo} HHPOpPMaITHH.

Ocobyio poab B pacIpOCTpaHeHHH HHPOPMAITUH
urpaer uHTepHeT. II0 AQHHBIM TAOGAABHOIO OTYeTa
Digital-2020, unrepuneTom B Poccuitckoit Depeparuu
MOAB3YIOTCA O0KOAO 80% ee IpaxAaH, U AASL AEBATH U3
AECSTH POCCHSIH HHTEPHET CEIOAHS CTAHOBUTCS 6a30BOI
YCAyTOH. YBeAuueHHe KOAMYECTBA IIOAb3OBaTeAell HH-
TepHeTa CTaAO ObILeMHpPOBOIl TeHAeHIHel. Tak, 9HcAo
ITOAB30BaTeACH MHTEPHETa 32 ABa TOAA TTAHAEMHH KOPO-
HAaBHPYCHON MHQEKIMH YBEAMYHAOCh Ha 17%. YBeau-
JeHHe KOAMYEeCTBA CPEACTB MACCOBON MHQPOPMAIIHHU, X
aKTHUBM3allUs B MHTEPHeTe U II0BCeMECTHOE yBeAMdeHHe
4HCAQ ero MOAb30BaTeAe IPUBOAST K PaCIIHPEHHUIO Mac-
m1Tab0B rA00AAMBAIIME CPEACTB MACCOBOM HHPOPMAIIUIL

Awmepukanckuit ¢pyTyposor JasuH Topdaep ompeae-
ASIA TAODAAMBAIINIO CPEACTB MACCOBOI HHPOPMALIMH KaK
IIpeoAOAeHHUEe TeorpadpHIeCKHUX I'PAHHUI] AAST PACIIPOCTPa-
HEHHs TeKCTOBOMH, ayAuo- U BUACOUH(OPMALIUH OCPeA-
CTBOM TpeX TEXHOAOTUYECKHX HHHOBAI[UH: CITy THUKOBOK
CBS3U, KOMIIDIOTEPHBIX CeTel, ITPPOBOro KOAHMPOBAHI
TeKcTa, 3ByKa, n3obpaxenus |3, c. 302]. Aas raobasuza-
ITMH CPEACTB MAacCOBOHM MHQPOPMAITMH XapaKTepHO pac-
IpOCTpaHeHHe MHPOPMAITMY Ha HeOTPaHWYEHHBIH KPYT
AIOAEHl He TOABKO B COOCTBEHHOJ CTpaHe, HO M BO BCeM
mupe. AaHHOe sSBA€HHME HMeeT BaXXKHOe 3HadeHHe AAS
MOAHHEHOCHOTO PacIPOCTPAaHEHHsI CAMOH pasHOOOpas-
HOM MHPOPMAILMH IIOYTH B AIOOOI TOUKE MUpA.

Brixop cpeacTB MaccoBoit MHPOpPMAIMU Ha IMIUPO-
KUH PBIHOK MPUHOCHT COBPEMEHHBIM MEAHAKOMITAHHSM
OTPOMHYIO TIPUOBIAB, UTO IPEAOTIPEACASET UX CTPEMAE-
HMe K Pa3sBUTHIO MHAYCTPHMHU 32 IIPeAeAAMH CBOeH CTpa-
Hbl. HaljeAeHHOCTD Ha MacCOBYIO ayAHMTOPHIO CO3AQeT

MPABO MCKYCCTBEHHOTO MHTEJIJTEKTA

MO3UTUBHBIN 3P PEKT 32 CYET BOZMOXKHOCTH KaXKAOTO Ye-
AOBEKa, UMEIOIer0 AOCTYII K HHTEPHETY UAU IIeYaTHbIM
H3AAHMSIM, CBOOOAHO MOAY4aTh PAKTUIECKH AIOOYIO HH-
$opmarmro.

OcobeHHO 9TO aKTYaAbHO AAs sxuTeAeit Poccwuii-
cxoit Qepepariyn. IT0 0OBICHIETCS TeM, YTO OTHIOAD He
Bceraa ceobopa CPEACTB MacCOBOM MHPOPMALMH, A TaK-
e WX TA00aAM3anus OBIAM XapaKTePHBIMH SIBACHHSIMU
ass Poccun. Hecmorps Ha To uro B CCCP mpusHaBaan
POAB CPEACTB MACCOBOM MHPOPMAIIMH KaK BAXXHOTO pax-
TOpa KoMMyHHKanuu [4, c. 3], AesiTeAbHOCTD 3apy6ex-
HBIX CPEACTB MAaCCOBOM MH(OpMALUH, HAYILIas Bpaspe3
¢ mosunuenl OQUIIMAABHBIX BAACTeH, BOCIPHHHUMAAACDH
KaK BPOXAeOHAS U KaK CAEACTBHE OIpaHHIMBAAACh. TaK,
cpeactBa Maccosoit nHpopmaru B CCCP Bocnpunm-
MAAUCh B KAaueCTBe <«OPYAMSI HAEOAOTMYECKOro IIpO-
THBOOOPCTBAa>, a 3allapHble MAEH O HECOBMECTHMOCTH
CBOOOABI MHGOPMALIIH C OrPAHITIEHISIMI, HAAATAeMBIMH
HOPMaMH IPaBa, — KaK Yy>KAbIE AASI COLJUAAUCTHIECKUX
crpan [§, c. 133].

B CCCP oTcyTcTBHE KOHTPOAS 32 CPEACTBAMH Mac-
coBoil MHGOPMAIIUHY, B TOM UHCAe 3apyOeKHBIMH, BOC-
NPHHMMAAOCh KAaK PeaAbHas yrpo3a B PAMKAX MACOAOTH-
weckoit 60pp6bL. HecMOTpst Ha IIpoBO3IaalleHre PasHOTo
POAQ AO3YHIOB O COTPYAHMYECTBE B Cdpepe pacpocTpaHe-
Hua uHPopMarum Mexxpy CCCP u eBpomnefickuMu cTpa-
HAMH, Pa3BUTHE AAHHOTO HAIIPABACHHS OBIAO 3aTPYAHEHO.
Tax, B pamkax ObeeBporeiickoro coeranms «OcHOB-
Hble HAIPABACHMS Pa3BUTHSA KYABTYPHOIO COTPYyAHMYe-
CTBa, KOHTAaKTOB U 06MeHa HH$OpManueii> B 1973 I. ripea-
AAraA0Ch AOCTUYb AOTOBOPEHHOCTH O COAEHCTBUM boAee
CBOOOAHOMY U IIHPOKOMY PacCIIpOCTPaHEHHIO BCeX GOpM
HMHPOPMAIIUH Iy TeM 3aKAIOUEeHHS COTAAIIEHHUI MEXAY TO-
cyaapcrBami [ 6, . 33]. B 10 ke BpeMst 9TO He 03HAYAA0
OTKA3a OT MACOAOTHIECKOH 60PHOBI U IPOTUBOAEHCTBHS
PACIIPOCTPAHEHHUIO PE3YABTATOB ACATEABHOCTH 3aIIAAHBIX
CPEACTB MacCOBOM HHPOPMAIIHU.

Hanpumep, B pokaape AM. Bpexnesa Ha BHeoue-
peaHoit cepbmoit ceccun Bepxosnoro Cosera CCCP
AeBSITOro co3biBa 4 OKTA6pst 1977 r. 3aTparnBasach TeMa
PAaCIpOCTpaHeHHs 3apyOeXKHO IPOMAraHABI U HEAOCTO-
BepHOH MHPOPMALUK B IIEASIX MCKAKEHUS COAEPYKAHMA
npoekra HoBoit Koncrurynun CCCP [6, c. 33]. B yeao-
BISIX CyIeCTBEHHON PAa3HHIIbI B IIOAXOAAX K AeSTEABHO-
CTH CPEACTB MAaCCOBOM MHPOPMALHU OBIAO HEBO3MOKHO
AOCTIDKEHME IleAefl COTPYAHHYECTBa, B TO BpeMs KaK
B KAIIUTAAHNCTUYECKUX CTPAHAX IIPOIIeCC rAobaAmM3ariiu
CMMU 3ameTHO HapallUBaA TEMIIBL.

AanHoe siBAeHMe cKazaroch Ha rosuruu CCCP, ko-
TOPBIl BCEMH CHAAMH IIBITAACSI OTPAHHYUTD HAU 3alpe-
TUTh PACIPOCTPAHEHHEe B CTPaHE CBEAEHHI, coobirae-
MbIx 3apybexabiMu CMUL. D10 BbIpaskaAoCh B AYLICHHH
3apy0eXHBIX PAAHOCTAHIIMI, KOTOPOe OBIAO IpeKpare-
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HO TOABKO ¢ 30 HOs6pst 1988 1., B orpaHnyeHNH Ha pac-
IIPOCTpaHeHHe MHOCTPAHHBIX MEYATHBIX U3AAHHI H T.A.
Taxum o6pasom, B XX B. 3a CUET AOCTIDKEHHUSI TEXHO-
AOTHYECKHX YCIIEXOB TAOOAAM3AIMS CPEACTB MACCOBOM
HHPOPMAIIMH U BO3MOXKHOCTb IOBCEMECTHOTO PacIpo-
CTpaHeHUs MHPOPMALUM OKA3aAM 3HAYHTEABHOE BAMS-
HHe Ha ¢opmupoBanue odpunuasbHoi mosurmu CCCP
IO BOIPOCY MEXKAYHAPOAHOTO COTPYAHHYECTBA B AQH-
HOI 00AACTH, a TAKKe HA HOPMATUBHYIO 6a3y, peraaMeH-
THPYIOIIYI0 OIpaHMYeHHe PACIHpPOCTPAHEHHSA B CTpaHe
MaTepHAAOB 3aIIAAHBIX XXYPHAAMCTOB, IIPEACTABASIONIUX
HEeTaTHBHYIO OIIeHKY AeMCTBUI OQUIIMAABHBIX BAACTeH
CCCP.

B coBpeMeHHBIX YCAOBHSX CpeACTBA MAacCOBOH
MHPOPMAIIMK BBICTYIAIOT B KA4eCTBe IeHepaTopa 06-
IIIeCTBEHHOTO MHeHHs. MeapraraobaAusanus mpuBeAd
K TOMY, 4TO IIPY U3yYeHHHU PACIIPOCTpaHsAeMOi HHPOpPMa-
UK y ee HOTpebuTesss GOPMUPYETCS OIpeAeAeHHAsI II0-
3UIMS OTHOCHUTEABHO TOTO MAM MHOTO siBAeHMA. Ha aTom
OCHOBBIBAAACh COBETCKAsI AOKTPHUHA MaCCOBOM MH(pOpMa-
LMK, B COOTBETCTBHH C KOTOPO# AK00ast HHGOPMALHS MO-
XKeT OKa3aTh BOACHCTBHE HA YEAOBEKA M BUAOM3MEHHTD
ero nosurmo. Kak ormewyaer H.IL. Ilomos, B mporecce
npesupenTckoit roaku 1984 r. 8 CIIIA mmenHo cpeacTBa
MacCOBOH HHPOPMAIIHH, KOTOPbIe KOHTPOAHPOBAANCH MO-
HOTIOAMCTAMH, CHITPAAM OTIPEAEASIONTYIO Poab [ 7, ¢. 3].

OrpuraTeAbHOE OTHOILIEHHE K IIPobAeMe MOHOIIO-
AMBAIUK CPEACTB MACCOBOM MHPOPMAIMK OBIAO Xapak-
TepHO He ToABKO AAsl CCCP, HO U, KaK HH CTPaHHO, AAS
crpal 3anaaa. MIHOCTpaHHbIe CIIEIIMAANCTEL B cdepe Me-
AMATEXHOAOTHH OCO3HABAAM He TOABKO ITOAOXKUTEABHOE
BAMSIHHE CPEACTB MAacCOBOM MHQOpPMAITMM Ha CTeleHb
PacIIpOCTpaHeHHOCTH HHGOPMAITIHU AAST GAKTHIESCKH He-
OrpaHHYeHHOH ayAUTOPHH, HO U Ha UX BO3MOXXHOCTD He-
IIOCPEACTBEHHO BAHATH Ha obujecTBeHHOe MHeHHe. Eme
B 1960-x ropax Yua6yp IIpamm 3asiBuA 0 BO3SMOXKHOCTH
HCIIOAB30BAHHS CPEACTB MACCOBOM HHPOPMAITHHU AAS ITe-
PeHOCa TIOAUTHKO-9KOHOMUYECKOH MOAGAH CTpaH 3ara-
AQ B LIASIX Pa3BUTHUS Y XKUTeACH Pa3BHBAIONIMXCS CTPAH
JKeAaHWsl caMopasBuTHs (8, c. 2]. Pasymeercs, B Lean
3aMAAHBIX CPEACTB MACCOBOM MHPOPMAIMH BXOAMAO He
TOABKO YKpeIIAeHHe IOTeHI[aAd PA3BUBAIOLUXCS CTPaH,
HO M pacIIMpeHHe TPAHHI] CBOEH AeATEABHOCTH, 3aKOHO-
MepHO BAeKyIIlee 3a CO60I yBeAndeH e IPUOBIAL.

Kax ormerna Asxedpdpu K. AaiioHc, MHOTOHAIMO-
HAAbHBIE KOPIIOPALJHHU SIBASIIOTCSI OCHOBHBIM CyOBEKTOM
raobasusarmn CMU, 1 MMeHHO OHM KOHTPOAUPYIOT
rao6asbHbI KOHTeHT [9]. B 1974 T., COrAacHO HCCAEAO-
Baruio JOHECKO, HeckoABKO 3aITapAHBIX CTPaH KOHTPO-
AVPOBAAU OTPOMHBIN MEXKAYHAPOAHBIH ITOTOK TEAeBH-
suoHHbIX mepepad. CIIIA, Beanxobpuranus, Qpanmus
u QepepatusHas Pecrrybanka I'epmanus urpasu B 9ToM
TpoLecce KAI0OYEBYI0 poab [9]. Gakrudecku MOXKHO Iro-

BOPUTb He TOABKO O TAKOM SIBAEHHH, KaK TAOOAAM3ALINL
CMU, HO u 06 UX KOHCOAMAAILIUHU KaK O mpolecce, IpH
KOTOpoM Bce Ooabmum KoamdectBom CMI1 Baapeer
BCe MeHblIlee YHCAO KOMIIAHMH. Tak, MOXHO BBIAGAMTD
HEeCKOABKO MOHOIIOAMCTOB B AAHHOH cdepe, Hampumep
xommanun Comcast, Disney Corporation, Time Warner,
CBS u Viacom u apyrue [10].

B 11eA0M, MOXXHO CKa3aTh, YTO B3TASIABI YUEHBIX, KPH-
TUKYIOIUX TPaHCHAIMOHAAbHbIE KOMIIAHMH, KOTOpBIe
KOHTPOAMPYIOT CPEACTBA MACCOBOM HHPOPMAIIUH, OYeHb
CXOXXHM C PUTOPHKON COBETCKHMX IIOAUTHUKOB M yUEHBIX.
Hanpumep, Pobepr MaxdyecHr rOBOPHA O BO3MOXKHO-
CTH KYABTYPHOTO IMPOTEKIIMOHM3MA 3aMAAHBIX CTPaH Je-
pes cpeacTBa MaccoBoit udpopmanuu [11]. On mpumen
K BBIBOAY, 9TO GAKTHIECKH HECKOABKO KPYITHBIX KOMIIA-
HMI MOT'YT OKa3bIBaTh Bo3pekicTare Ha CMM u ocymrect-
BASITb KOHTPOAD 33 CPEACTBAMH MacCOBOM MH(OpMALHH,
KOTOpbIe OCBEIAIOT PA3AMYHbIE COOBITHS, GOPMUPYIOT
00IecTBEHHOe MHEHIE U Pa3sBUBAIOT AMCKYCCHE O IIPO-
IAOM, HacTosumeM u Oyaymem. Takum o6pasom, raoba-
ansanust CMU mpeacTaBasieT cO60M KpaiiHe CAOXKHBII
U IPOTHUBOPEUMBBIA IPOIECC, OTPAKAIOMMUE BO3MOXK-
HOCTb OTAGABHBIX MEAMAKOMIIAHHI OKa3bIBaTh BAUSHHUE
Ha NoTpebuTeAeil HHPOPMALUH.

Taobaamsanuio CMI MOXHO 0603HAUUTb TaKKe
B KauecTBe IIPUYMHBI IIOSBACHHUS B HOPMATHBHON 6a3e
PsAQ CTpaH CIEIMAABHBIX 3aKOHOB 00 HMHOCTPAHHBIX
arerrax. OAHMM U3 IIEPBBIX FOCYAAPCTB, KOTOPBIE 0CO3-
HAAM OIIACHOCTb BAWSIHMS Ha OOLjeCTBEHHOe MHeHMe
COOCTBEHHBIX T'PAXAAH CPEACTB MACCOBOI HHPOpMa-
UM, B TOM 4HCAe U 3apyOexHbIx, cTaan CoeAMHeHHbIe
Irarer Amepuxn. B 1938 r. Konrpecc CHIA mpunsa
Foreign Agents Registration Act, cokpamenno 0603Ha-
gaembiit Kak FARA. DTOT 3aKOH ycTaHaBAMBaA He06xo-
AUMOCTDb MHOCTPAHHBIX OPTaHU3AIMI, IIPEACTABASIONIX
HHTEPeChl APYTHX TOCYAAPCTB, IIPOXOAUTD PETUCTPALUIO
B Tocypapcrsennom aenapramente (c 1942 r. — B Mu-
HHUCTepCTBe IOCTULMH), IPEAOCTABASATD CBEACHHUS O Me-
CTOHAXOXXAEHHH, PErUCTPALiH, 00beMaX ¥ MCTOYHUKAX
¢uHaHCHpOBaHUA U T.A. [IpHHATHE CTOAD CrIelINPHIHOTO
3aKOHA OBIAO OOYCAOBAEHO IIOAUTHIECKMMH COOBITHAMU
1930-x rr. B 1935 1. 6614 cosBar Komuter ITaaTs! mpea-
CTaBUTeAEH IO AHTHAMEPHKAHCKOH AEATEABHOCTH AAS
PaccAeAOBAHMS CAyYaeB IIOAPBIBHOM IIPOTATaHADI CO CTO-
poust CCCP u ¢pammcrckoit [epmanum.

Pacmpocrpanenue dpammsma, CTpeMAeHHE KOMMYHH-
CTHYECKUX CTPaH K MHPOBOMY AHAEPCTBY, a TakOKe 9KO-
HoMudeckre mpobaemst B CIITA B MeXXBOEHHBII ITepHOA
BbI3BaAn y KoHrpecca 00ecriok0OeHHOCTb OTHOCHTEABHO
HMHOCTPAHHOTO BAWSIHHS Ha aMepHKaHIeB U aMepHKaH-
ckoe mpaBuTeAbcTBO [12]. B pasbHeiimeM B AaHHBI
3aKOH BHOCHMAOCH MHOXECTBO IIompaBok. Hampumep,
€ 1941 r. 66140 BBeAeHO TpebOBaHIEe O MAPKUPOBKE «I10-
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AUTHYeCKOM npomaraHabl>». C 1996 r. akieHT monpaBox
CMeCTHACS Ha TOAUTHYECKOe AOOOHpOBaHIe U T.IL.

ITepBeie Tpu CyAeOHBIX pasOmpaTeAbcTBA Ha OC-
HoBanuu 3akoHa FARA B 1939 u 1940 rr. 6b1a1 cBsi3a-
HBI C MpomaraHAuCTKoM AesteabHoctbio CCCP [12].
Bopsba ¢ MHOCTPAHHBIMU AT€HTAMH, B TOM UHCAE H CO
CPeACTBaMH MACCOBOH HMHQOPMAIHH, OCYIIEeCTBASETCS
L CETOAHS, YTO OOYCAOBAMBAET IIPUHSTHE AOIIOAHUTEAD-
HbIX 3aKoHOB. Tak, 3axon 2019 1. o paspemenuy Ha Ha-
nroHaAbHyI0 o60opory (NDAA) ycranosua Tpe6oBanue
0 TOM, YTOOBI OTAEABHbIE HHOCTPAHHbIE CPEACTBA MaCCO-
Boit nH$opManuy, paboraromue B CIITA, kaxxable mecTs
MecsIieB IPeACTABASIAU B CIIEIIMAABHYI0 KOMICCHIO OT4Ye-
TbI 00 oTHOmeHuUsIx 3TUX CMU ¢ HHOCTpPaHHBIM PYKO-
BoacTBoM [ 13].

Eme npu npunarun FARA 3akoHOpaTeAn oco3Ha-
BaAM TPYAHOCTb BBISBAGHHMS CTeIIeHH BMEIIATeAbCTBA
HMHOCTPAHHBIX areHTOB M MX BAMSHMS Ha OCYIIeCTBAe-
HHe aHTHAMEepPHKAHCKON AEATEABHOCTH. JDTO ITOBAEKAO
HEOIPEACACHHOCTh IIPH PaspaboTKe M 3aKperAeHHH
B 3aKOHE KPUTEPHeEB AAS OTHECEHHS OPTaHH3aIIUK K HHO-
crparubiM aredtam [12]. Ceropns AamHas mpobaema
OCTaeTCs OAHOI U3 HarboAee aKTYaAbHBIX, U 110 3aKOHY
FARA MHOCTpaHHBIMH areHTaMH IIPU3HAHDI TAKUe KPYII-
HbIe MEXAYHAPOAHbBIE CPEACTBA MACCOBOH MHGOPMAIIHH,
kak RT, CGTN u t.a,.

ITpu 5TOM B aMePUKAHCKOM O0II[eCTBE OCO3HAIOT, 4TO
3akon FARA MoxeT mpuBecTH K AUCKPUMHHAIIUK B OT-
HomeHun nHOCTpanHbx CMU u Hapymenuio mpuHIuIa
UX CBOOOABL Tak, OpraHU3aIiuu rpasKAQHCKOTO 00IIecTBa
B Coeannennpix Illtatax B xoHme 2021 I. BBICTYIHAH
C pe3KuM ocyxaeHHeM npuHnMaeMoro B CaapBapope 3a-
KOHa 00 MHOCTPaHHBIX areHTax [14].

Ha ceropnsmmuuit AeHb 3aKOHBI, B COOTBETCTBUH
¢ xoropsiMu CMI MoryT OBITh IIPU3HAHBI MHOCTPAH-
HBIMH areHTaMH, CYIIeCTBYIOT B psia€ 3apyOeKHBIX CTPaH,
HanpumMep B ABcrpaau, Benrpuu, Mspauae u T.4. B Poc-
CHICKOM dDeAepaunH TaKKe ACHCTBYET CIELIMaAbHOE 3aKO-
HOAATeABCTBO 00 MHOCTPAHHBIX areHTaX, KOTOPHIMH MO-
TyT OBITH IIPH3HAHBI I CPEACTBA MACCOBOM MHPOPMAIIHHL.

C 2012 r. B Poccuu BepeTcs peecTp HeKOMMepUECKUX
OpraHU3ALUi, BHITOAHSIONMX QYHKIUH HHOCTPAHHOTO
areHTa. B cOOTBETCTBUM C AHCTBYIOMMM 3aKOHOAATEAD-
CTBOM MHOCTpPaHHBIE areHTBl AOASKHBI IPOHTH IIPOIIEAY-
py perucrpanuu B Munncrepcrse roctunuu Poccuiickoit
Depepanum. B 2017 1. B 0TBeT Ha aHTUPOCCUICKYIO IIPO-
IIAraHAYy U PHTOPHUKY, PACIIPOCTPAHIEMYIO 3apy0OesKHBI-
MH CpeACTBaMU MaccoBoi mHpopmarmy, PepaeparbHbIi
3akoH oT 25.11.2017 N¢ 327-®3 «O BHeceHun nsme-
HeHuil B cT. 10.4 u 15.3 ®epepassroro 3axona “O6 us-
$opmanum, “HGOPMAIMOHHBIX TEXHOAOTHAX U O 3aIUTe
undopmarun” u c1. 6 3akoHa Poccuitckoit Pepeparmu
“O cpeacrBax MaccoBoil MHPOpMALMK >» YCTAHOBHUA,

MPABO MCKYCCTBEHHOTO MHTEJIJTEKTA

4YTO IOPUAMYECKOE AMIIO, 3aperHCTPUPOBAHHOE B HHO-
CTPaHHOM TOCYAAPCTBE, MAM HMHOCTpaHHAas CTPYKTypa
0e3 06pa3oBaHMs IOPUAMIECKOTO AWIIA, PACIPOCTPAHS-
IOIasi MpeAHa3HAUYeHHbIe AASl HEOTPAaHMYEHHOIO Kpyra
AUI] [IEYaTHBIE, AYAHO-, AyAIOBU3yaAbHbIE M HHbIE COO0-
IeHHs U MaTepuaAbl (MHOCTPAHHOE CPEACTBO MacCOBOi
MHPOPMALIMH), MOT'YT GbITh MPU3HAHBI HHOCTPAHHBIMH
CPeACTBaMU MacCOBOH HMH(OPMaIMH, BBHIIOAHSIOMUMUI
$YHKIIMM MHOCTPAaHHOTO areHTa, He3aBUCHMO OT UX Op-
raHHM3AI[MOHHO-TIPABOBOM (OPMBI, €CAU OHHU ITOAYYAIOT
AGHeKHbIe CpeACTBa U (MAM) MHOe MMYIIeCTBO OT MHO-
CTPaHHBIX I'OCYAAQPCTB, HX T'OCYAAPCTBEHHBIX OPTaHOB,
MEXAYHAPOAHBIX M HMHOCTPAHHBIX OPTaHHU3AIHM, HHO-
CTPaHHBIX IPAKAAH, AUL] 6€3 IPOKAAHCTBA.

B Poccwmiickoit Pepeparivu mosiBACHHE CIIEITHAABHO-
ro 3aKOHa 00 MHOCTPAHHBIX areHTaX MOXXHO IPH3HATDH
CAEACTBHEM TaKOTO SBAEHHMs, Kak raobaamsanma CMIU.
AefCTBUTEABHO, CETOAHS AI000TT [IOAB30BATEAD HHTEPHE-
Ta MOXKET 03HAKOMUTbCA C MHPOpMaIlKel, KOTOPYIO Ipe-
AOCTABASIIOT 3apy0esKHbIE CPEACTBA MACCOBOM HHPOpPMa-
muu. Ilpu aToM paseKko He Bceraa AaHHAs MHGoOpManus
OTBeYaeT TPeOOBAHHUSIM AOCTOBEPHOCTH H IIOAHOTHL
IIpoaoAXarOT BBI3BIBATH ONMACEHHA TaKoke KYABTYpPHBIE
U UACOAOTHYECKHE TIPEAYDEKACHIUS B OTHOLIEHUH CTPaH
HAH HaPOAOB, O KOTOPBIX IIyOAMKYIOT HHPOPMALIUIO MO-
HONOAMCTB B cdepe Meana. MapKupoBka, a MMEHHO
yKasaHHe Ha TO, YTO COOOLIeHHUS X MaTepHAAbI CO3AAHbI
u (MAM) pacnpocTpaHeHBl MHOCTPAHHBIM CPEACTBOM
MAcCoBOM MHPOPMAIIUH, BBIIOAHSIIOMUM GYHKITUH HHO-
CTPaHHOTO areHTa, B AAHHOM CAydae IIPHU3BaHA AMIIb
IPEAYIIPEXAATD IIOTPEOUTEAS] HHPOPMALIUKI O BO3MOXK-
Ho# 3amHTepecoBaHHOCTH CMM B pacmpocrpaneHun
TeX MAU MHBIX CBEACHUI.

Crour orMeTuTh TakKe U TO, 4T0 CT. 13.15 Kopekca
06 aAMUHHCTPATHUBHBIX [IpaBOHApyLeHusx Poccuiickoit
Depepanuy mpeAycMaTpHUBaeT BO3MOXXHOCTD IIPHUBAeYe-
HUS PEAAKLIUH U PEAAKTOPOB CPEACTB MacCOBOM uHQOP-
MaIuM K OTBETCTBEHHOCTH 33 PAacIpoCTpaHeHue uHPop-
MAaIjii O HEKOMMEpYeCKOH OpraHM3aliiH, BKAIOYEHHOM
B peecTp HeKOMMepYeCKHX OpraHH3aI[Hi, BLITOAHSAIONINX
QYHKIHUM HHOCTPAHHOTO areHTa, 6e3 ykasaHus Ha TO, 4TO
COOTBeTCTBYIOINAsl OPTaHU3AIMs SBASIETCS HEKOMMep-
YeCKOM OpraHu3aljuel, BBIIOAHAIOMEH (QyHKIUM HHO-
CTpaHHOrO areHTa. TakuM 00pasoM, peryaupyrolee Bo3-
AeHICTBHE POCCHICKOTO 3aKOHOAATEAbCTBA HAIIPABACHO
Ha MUHHMHU3AIHI0 HEAOOPOXKEAATEABHOTO 3apybesxHOro
BAUSHHUSA Ha obIecTBeHHOe MHeHue B Poccun.

Pasymeercsi, BBI3BIBAIOT 0OECIIOKOEHHOCTb  OT-
AGABHBIE TIOAOXKEHUsS POCCHICKOTO 3aKOHOAATEAbCTBA
o CMU-uHoareHTax: HampHMep, HEAOCTATOYHO YeTKO
ompepeAeH 00'beM HHOCTPAHHOTO GUHAHCUPOBAHUS, KO-
TOPOro OyAeT AOCTATOYHO AASL BKAOUeHHss MuHwucrep-
crBoM foctunun PO cpeacTBa MaccoBoit nHGOpMAIUU
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B COOTBETCTBYIOITHI peecTp. Takke aKTyaAbHBI HACH OT-
AEABHBIX [IPEACTABUTEACH XXYPHAAUCTCKOTO COO0IeCTBa
O TOM, 4YTO PeIleHHe O MPUCBOEHUH CPEACTBY MacCOBOM
uHOpMallUM CTaTyca MHOCTPAHHOIO areHTa AOAXKEH
npuHuMaTh cyA. Kpome Toro, Heob6xoarMa AaAbHeHIast
IpOpaboTKa BOIPOCOB, CBS3AHHBIX C HEOOXOAUMOCTBIO
B KQKAOM KOHKPETHOM CAy4Yae YCTaHAaBAMBATh MCTOYHUK
HUHOCTPAaHHOTO QMHAHCHPOBAHUS.

ITpo6AeMsl, CBSI3aHHBIE C IIPABOBBIM PETyAHPOBAHU-
€M IIPOIleAY Pbl IPHCBOEHHMS CTaTyCa HHOCTPAaHHOTI'O areH-
Ta, HEOAHOKPATHO 00CYXAAAKCH B paMKax MOCKOBCKOTO
IOPUAMYECKOTO POpyMa, Ha 3aCEAAHHAX PErdOHAABHBIX
3aKOHOAQTEABHBIX COOpaHumit u T.A. Kax ormerna Ha 3a-
cepanun CoBeTa IO Pa3BUTHIO IPAKAAHCKOTO 06IIecTBa
U IIpaBaM YeAoBeKa mpesupeHT Poccmiickoit Oepepanum
B.B. ITyTuH, HopMbI 3akoHOAaTeAbcTBA 0 CMI — mHo-
CTPAHHBIX areHTaX HeOOXOAUMO OOCYAUTb M IpOpabo-
Tarb ¢ npodeccuoHarbHbIM coobmectsoM [15]. Takum
06pasomM, 3aKOHy TpebyeTCsI AdAbHellIee pa3BUTHE B Iie-
ASIX IPEOAOAEHIS CAyYaeB HapyLIeHHsS IPHUHIUIIA CBOOO-
ABI MACCOBOM HHOPMaIIHH.

ITomumo 3axoHOpaTeabcTBa 0 CMM-umHOaresTax
B Poccuiickoit Pepepariii HOpMATUBHO 3aKperAeH HOps-
AOK IIPHM3HAHUSA CPEACTBA MACCOBOM MHPOPMAIIUHU B Kayue-
CTBE HE)KeAATEAbHON OPraHU3alui Ha OCHOBAHUU CT. 3.1
DepepaspHOro 3akoHa or 28.12.2012 N© 272-P3 «O me-
PaxX BO3AEHCTBHUS Ha AUII, IPUYACTHBIX K HAPYIIEHMSAM OC-
HOBOIIOAQTAIOIHX IIPAaB U CBOOOA UeAOBEKA, IIPaB U CBO-
60a rpaxxpas Poccuiickoit Pepepanun>. B coorseTcTBun
C AQHHOM CTaTbhel AeATEAbHOCTb HHOCTPAaHHOM MAU MEXK-
AYHapOAHOM HENPaBUTEAbCTBEHHOM OpPraHU3ALIMH, IIPEA-
CTaBASIIONIAS YTPO3y OCHOBAM KOHCTUTYILJMOHHOTO CTPOSI
Poccmiickoit Pepepariin, 060pOHOCIIOCOOHOCTH CTPAHbI
HAH 6€30IACHOCTH TOCYAQPCTBA, MOXKET ObITh IPH3HAHA
He)XeAaTeAbHON Ha Tepputopun Poccmiickoin Depepa-
mu. OTCYTCTBHE KOHKPETH3ALUH Ha 3aKOHOAATEABHOM
YPOBHE, KaKre MIMEHHO AICTBISI MOT'YT ObITh IIPH3HAHBI
B KayeCTBe yIrPO3bl OCHOBAM KOHCTUTYIIMOHHOIO CTPOS,
MOXXET IIPUBECTH K HEONTPEAEACHHOCTH OCHOBAHMUM IIpe-
KpaIeHHsl AEATEAPHOCTH MHOCTPAHHBIX MAM MEXKAYyHa-
POAHBIX CPEACTB MaCCOBOM MHPOPMAIIHH.

OTMeTHM M TOT $aKT, YTO B OTAMYHE OT MPU3HAHMSA
MHOCTPaHHBIMM areHTaMU CPEACTBO MACCOBOI HH(OpPMa-
ITMH, AESITEABHOCTb KOTOPOTO IIPU3HAETCS B yCTAHOBAEH-
HOM MOPSAKE HEXKEAATEAbHOM, O3HaJaeT IpeKpaleHne
ero paborsl B Poccmiickoit QPepepanun. B 2021 r. 6p1a
HEepBbIA CAy4Yall IPU3HAHUS HMHOCTPAHHOTO CpPEACTBa
MaccoBON MHPOPMAIIUN HEXEAATeAbHOH OpPraHM3AIUH.
Aaxnoe pemerwe 66140 npuHsATO [eHepaAPHO IPOKypa-
Typoii. B To 5ke BpeMs IpeACTaBASeTCS, UTO AASI AOCTIDKE-
HH IleA€H IPaBOBOM OITPEAEAEHHOCTH MOKHO TOBOPHTD
0 BO3MOXXHOCTH BHECEHHU: IONpPaBoK B 3akoH «O Mepax
BO3AEHCTBHSA Ha AUII, IPUYACTHBIX K HAPYIIEHUSAM OCHO-

BOIIOAATAIOIIUX IIPaB U CBOOOA YeAOBEKA, IIPAB 1 CBOOOA
rpaxpaH Poccuiickort Pepepanum>, yCTaHABAMBAOIINX,
4TO MOAOOHOE pelleHHe MOXKeT OBITb IIPUHSTO TOABKO
cyaom. IlpexpamieHne AeSTEABHOCTH CPeACTBA Macco-
BOY MHPOPMAIIMH ABASETCS OUYeHb 3HAUMMBIM IIPABOBBIM
IIOCAEACTBHEM, & CYA KaK CIIEIJHAAbHO YIIOAHOMOYEHHBIH
OpraH MOXeT 0eCIPUCTPACTHO IIPOBECTU AHAAU3 BCEX
00CTOSTEABCTB KOXKAOTO KOHKPETHOTO A€AQ B IIASIX IIPH-
HATHS HanbOAee CIIPaBEAAMBOTO M OTBEYAIOIIero Tpebo-
BAaHMAM 3aKOHOAATEAbCTBA PelIeHHU.

Eme oapnmm acnekToM raobaamsammu CMU u ee
BAMSHUSL HAa HOPMATHUBHO-IIPABOBOE pEeryAUpOBaHHE
SBASETCS (PAaKTHIECKOe HCIOAB30BAHHE MEXAYHAPOA-
HBIX CPEACTB MACCOBOHM MH(OpPMAITMH HPeCTYIHHKAMH,
OCYITeCTBASIIONIMMY IIPOTUBO3AKOHHYIO AESITEAbHOCTD,
HAIpEMep 9KCTPEMHUCTCKYIO, TepPOPUCTHYECKYIO, IO
PacImpocTpaHeHHUIO 3ampenjeHHOro KoHreHTa. Ocberme-
Hre B CMI TeppopHCTHIECKIX AKTOB, ITyOAUKALYIST HH-
TEPBbIO C NMPECTYITHUKAMH IIPUBOAAT K GOPMHUPOBAHHIO
MHEHUSI O AOIYCTHUMOCTH TaKHX ACHCTBHI 3a CYET IOITy-
ASIPHOCTH IIOAOOHBIX my6AmKanuii [ 16, c. 104].

IloBceMecTHOE HCIOAB30BAHME MHTEPHETA B IIEASIX
AOCTYIIa K CaliTaM C He3aKOHHBIMH a3apTHBIMH HIDAMH,
CO CBEAGHISIMU 00 H3TOTOBAEHHU OPYXKHS HAHM O IIPH-
obpeTeHNN HAPKOTHYECKUX CPEACTB IIPUBOAHUT B PSIA€
CTpaH K TOTAaAbHOMY OrpaHuyeHuIo uHpopmanuu. Ha-
npumep, B KuTae 3a0AOKMPOBaHBI IIPUBBIYHBIE HAM
Twitter, Facebook u YouTube, HO paborator MecTHBIE
Meprakommanuu. B Poccuiickoit Pepepanuy, B cBOXO
ouepeAb, CUCTEMA IIPOTUBOACHCTBHS PACIPOCTPAHEHHIO
3ampeneHHON HHPOPMAIIUH, B TOM UHCAE U B CPEACTBAX
MaccoBoi HHPOPMAIIUH, PAOOTAET TO-HHOMY.

B Poccuiickoit Peaeparmu pesepasbHBIM OPTaHOM
HCIIOAHUTEABHON BAACTH, OCYINECTBASIIOIIMM QYHKIIAH
KOHTPOASL M HAA30pa B cdepe CPeACTB MACCOBOH HH-
popmarum, siBasieTcst DepepasbHas cayxba 10 Hap30py
B cpepe CBA3M, UHPOPMAIIMOHHBIX TEXHOAOTUHN U MacCO-
BbIX KOMMyHHKanuit (POckoMHaA30p). DTOT OpraH ymoa-
HoMo4YeH B cooTBeTcTBHH IlocTanoBaernem [IpaBuTean-
ctBa PO ot 16.03.2009 N 228 «O DepepaabHOit cayxbOe
II0 HAA30PY B cdepe CBA3H, HHPOPMAIMOHHBIX TEXHOAO-
rHil B MAaCCOBBIX KOMMYHHKALHi> [ 17 ] Ha npunsrue Mep
IO OTPAHHYEHHIO AOCTYIIA K HHYOPMAIIMOHHBIM Pecyp-
caM B MHQOPMAI[HOHHO-TEAeKOMMYHHUKAITOHHBIX CeTSIX,
B TOM 4YKCA€ B MHTepHeTe. Takim 06pasoM, IpaBoBoe pe-
ryauposanue B Poccuiickoit Oepepanum mocTpoeHo Tax,
YTO HAa OCHOBAHMH pelleHHs YIIOAHOMOYEHHOTO OpraHa
MOXKET OBITh OrPAHIIEH AOCTYII K IPOTUBOIIPABHOMN HH-
$opmarH, pacIpoCTpaHsIeMOH B TOM UHCAE M CPEACTBA-
MU MacCOBOM HHPOPMAITHIH.

Ha ocHOBaHNM H3A0XKEHHOTO MOXKHO IIPHATHU K BbI-
BOAY, UTO TAOOAAM3AIIUS CPEACTB MAcCOBOM HMHPOpMa-
IIMU U KaK CAGACTBHE YTPO3bl, BbI3BAHHbBIE AAHHBIM 3aKO-
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HOMEPHBIM COLIMAABHBIM SBACHHEM, OKA3aAHM 3aMETHOE
BAWSHHE Ha HOpMartuBHyIO 6asy Poccmiickoit Pepepa-
nuu.  PacmpocrpaHeHne OTAGABHBIMH  3apyOeXXHBIMU
HAYM POCCHHCKMMH CPEACTBAMU MacCOBOM MHpOpMaIUu
HEAOCTOBEPHOM, HEITOAHOM MAU IIOAMTU3UPOBAHHOM UH-
$opManuy B LieASIX HaHECEHUs! yulepba Hal[OHAABHBIM
HHTepecaM IIPUBEAO K PACIIMPEHUI0 MACIITA00B UX IIPU-
3HAHUSA B Ka4eCTBe MHOCTPaHHbIX areHToB. HecMoTps Ha
TO, YTO Pa3BUTHE 3aKOHOAATEABCTBA OO HHOCTPAHHBIX
areHTax OTBeYaeT TPeOOBAHMAM BpeMeHH U 3apy0exHO-
My OIIBITY, TpebOyeTCsl AAABHEIIIIee ero0 COBEPIIEHCTBO-
BaHHe AASL MUHUMM3ALUU CAy4aeB IIPOM3BOABHOTO Orpa-
HUYEHHSI ASITEABHOCTH CPEACTB MACCOBOM HHPOPMALIUU
1 00eCIIedeHus IPHMHIMIIA CBOOOABI HX AESITEABHOCTHL.
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BblCTpoe Pa3BHUTHE CPeAbl 9AEKTPOHHBIX MEAUA 3HAYH-
TEABHO H3MEHSIET MEANAIIOBEACHHE IIOAB30BATEAEH U CTa-
BUT IIepeA FOCYAQPCTBOM HOBBIE 3aAQYM PEryAUPOBAHUS
cpepor CMHU. CoBpeMeHHBIC MEAMA OTAUYAIOT HE TOAb-
KO BBICOKAsI CKOPOCTb PACIpOCTPaHEeHHsT HHPOPMALHHY,
HO U BOBA€YEHHE CaMO ayAUTOPHH B PaCIpOCTpaHeHHe
KOHTeHTa. B 3TOI CBSI3M MeAMAarpaMOTHOCTh U OTBET-
CTBEHHOE OTHOIIEHHe K HHPOPMALUM MOLYT IIOMOYb
HaTH HEOOXOAUMBIN 6aAAHC MHTEPECOB AUYHOCTH U CO-
nuyMa.

Bce O6oablllee IOrpy)KeHHe IIPAaKTHK MAcCOBOM
KOMMYHHUKAIIUH IIOAb30BAaTEA€ll COBPEMEHHOW WHTep-
HeT-CpPeABL B MUP ITOTPeOASIEMBIX BUPTYAABHBIX 00Pa3oB,
C OAHOM CTOPOHBI, IIO3BOASIET 3HAYMTEABHO YIIPOCTUTD
YCTPOMCTBO OKPY>KAIOIEr0 MHPA, @ C APYTON CTOPOHBI,
AQHHBIE 00Pa3bl MOTYT 3aMETHO OTAUYATHCS OT PEAABHO
CYIeCTBYIOMKX AM60 OTAAACHHO (Kak MPaBUAO, B MMH-
TAIMOHHOMN QOpPMe) TIBITATHCS PEAABHOCTD KOHCTPYHPO-
BaTb, HO He 0TOOpakaTh. B pesyabrare 9TOr0 MOSBASETCS
denomen fake news, KOTOPBIl CTAHOBUTCS CyIeCTBEH-
HbIM BBI30BOM MACCOBBIM HHTEPHET-KOMMYHHUKALIHSIM.
AASL HOHUMAHUS IIpOIlecCa KOHCTPYHPOBAHHS COBpe-
MEHHBIX OOIIeCTBEHHO-TIOAUTHYECKUX MIPAKTHK M POAU
B HeM MOPAAH, 9TUKH U IIPaBa HEOOXOAUMO ITOHSTb KOM-
MYHUKATHUBHYIO IIPHPOAY sBAeHUS fake news U IpaBoBble
PaMKHU peryAnpoBaHusi HHPOPMAL[IOHHBIX IOTOKOB B Ce-
TSIX COBpEMEHHO HHTEPHET-CPEADL.

Bo-nepsuix, Hy>KHO OIPEACAUTDCS C TEM, 9TO CETOAHS
B CeTeBBIX MACCOBBIX KOMMYHUKAIIMSIX Ha3bIBaeTCs eli-
koM. Camo caoBo «eitk» (oT anra. fake) o6o3navaer
daabmmBKy, nam mopaeaky [1]. B coBpemeHHBIX ceTeBbIX
MacCOBBIX KOMMYHHKAIIHSX K 9TOM KaTerOpHU MOXHO
OTHECTH IICEBAOHOBOCTH HAM IICEBAOMH(OpPMAI[IOHHbIE
CO061eHIs], TOAAIOLIHE Ce0sl KaK PeaAbHbIe HOBOCTH HAU
HMHPOPMALIMOHHbBIE COOOIIEHNUS, COAEPIKAIIHE YTBEPKAE-
Hue (KaK MPaBHAO, CKPBITOE), LIeAbI0 KOTOPOTO SBASETCS
$OopMUpPOBaHUE ONPEACACHHOIO YOEXKAEHUS Y TeX, KTO
HoAy4aeT IoAOOHSbIe fake news, B OTHOIIEHUH TOTO, KOMY
TaK¥e [ICEBAOHOBOCTH ITOCBSIIEHBL.

Taroke MaccoBoe pacIpOCTpaHeHHe IIOTOKA (eiKo-
BBIX HOBOCTEHl B COLIMAABHBIX CETSIX YaCTO IIPECAEAYeT
LleAb BBECTH B 3a0AyXKA€HUE ayAUTOPHU UX COOOIeCTB.
Fake news 4eM-TO HAIIOMHHAIOT KAACCHYECKHE <«Ia3er-
Hble YTKH>» B [IEYaTHBIX U3AAHMAX. [10AOOHBIE «yTKI>
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He HOBbI — eme B 1993 r. HpIHeIHU IpeMbep-MUHHICTP
Beaukobpuranun Bopuc A>KOHCOH HadaA CBOIO KaMIIa-
Huio mporus EBporefickoro corsa ¢ myOAMKaIuu psiaa
3aBEAOMO AOXKHBIX MAT€PHAAOB B OPUTAHCKHX raseTax,
KOTOpbIe AOAXKHBI OBIAM HACTPOUTH OpPHUTAHIIEB IMPOTUB
eBpomeiickoit Oropokparui. OH pacIpoCTpaHsIA PperKu
O TpsIAyIEM 3arpeTe KapTOQeAbHBIX YHIICOB, O 3arpe-
Te HA 9KCIIAYATAIIUI0 ABYX9TaXKHBIX aBTOOYCOB, a TakoKe
o monbiTkax EC BBIBO3UTD HeKauecTBeHHbIE U OPaKOBaH-
Hble TOBAphl B Pa3BUBAIONIMECS CTPAHBI AASl X PeaAu3a-
uuu [2]. Ota kamMnaHus, npoposxkasmascs 6oaee 20 aeT,
B HITOTe YBEHIAAACh YCIIEXOM — OPEK3UTOM.

Anexc AKOHC, OBIBIIMII BeAyIINil HHTEPHET-IIOY
«InfoWars>» 1o mpaBy cuMTaeTCs OAHHM U3 CAMBIX SIp-
KUX IOIYAHCTOB-HAIIMOHAAMCTOB, YTHAH3HPOBABIINM
¢efikoBble HOBOCTH KaK MeTOp (OPMHUPOBAHUS Ipax-
AQHCKHX U 00IecTBeHHbIX ABIKeHuUiL. ITocae MaccoBoro
yburicrsa B mkoae Conpn Xyk B 2012 r. B CIIIA Aaekc
APKOHC pacmpoCTpaHAA uyepe3 CBOe IOy MHPOPMALUIO
0 TOM, YTO HOTHOIINE AeTH OBIAU IIOACTABHBIMH aKTepa-
MH, CTPEAOK — areHTOM CIIELICAYXX0, a 3aKa34MKOM Tpa-
reAun BrICTYIAA Tpe3uaeHT bapak Obama, TakuM o6pa-
30M IIBITABIIHFICS AOOUTHCS OOIIIeCTBEHHOTO COTAACHST HA
orpanndenue Bropoi mompasku k Koncruryrmu CIIA
(cBO60AQ Ha BAaaeHue opyxuewm) [3]. AeftcTBus Axonca
BBI3BAAY MACCOBYIO TPABAIO CeMeil OTHONINX TOKAOHHU-
KaMH €0 10y, a caM AAeKC AKOHC OBIA TIPU3HAH CYAOM
BUHOBHBIM B KAeBeTe [4].

B cospemennoi unTEpHET-Cpeae PpefikoBble HOBOCTH
MOT'YT OBITB IIPOU3BEAEHDI AASI BASIHHS HA OAHY IJeA€BYIO
AyAMTOPHIO, HO B HITOTE TaKXKe PACIPOCTPAHUTHCS Ha CO-
BepuieHHO uHy0. B 2021 1. B pe3yabraTe MHOrOAeTHei
OOpBOBI 32 PACCACAOBAHHE ITOAO3PHTEABHBIX CMepTeil
Aeteit B mkoae-unreprare Kemaync (Kamloops Indian
Residential School), kyaa BbIBO3HAM AeTeit KOPEHHOTO Ha-
ceaenust Kanappl, 65140 06HapyskeHO 200 MOTHA C OCTaH-
KaMH. AMepUKAHCKOe KOHCEpPBaTHBHOE COOOIIeCTBO OT-
BepraeT 3Ty MHYOPMAIJHIO, CCBIAASCH Ha CAOBA AOKTOpA
ucroprmieckux Hayk >Kaxa Pysapa u mopBepras xpurHke
aKcIIepTH3y BoeHHOTo aHTponoaora Capst Boasé [S].

B pycckosspruno# yacTu MHTepHeTa 3Ta MHPOpMa-
Y, KaKk U GOABLION OOBeM APYrO¥ IHIIEPKPUTUYHOMN
K 00ILIeCTBEHHO-TIOANTHYeCKHUM IpolieccaM B CeBepHOI
Amepuke HMHPOpPMAIMH, IOSBMAACh Ha CaiiTe HHTep-
Her-razeThl «Kontuuenr» [6], popmupyromeit 06pas
Kanaapr n CIITA Kxax yMHparOIUX TOCYAApPCTB, He HMe-
IOIMX MOPAABHBIX, dTUYECKUX UAM AOTHYECKHX YCTOEB.
YuTaTean M IOAB30OBaTeAM HMHTEPHETA, OKA3aBIIMECS
Ha AQHHOM CaiiTe, MOTYT HayaTb IMyTb C O3HAKOMAEHHUS
¢ uHpOpMaIUell 0 «MaXHHAIMIX> Ha BBIOOpax Ipesu-
aenra CIIA B 2020 r., IPOAOAKHUTD €To Yepes MaTepH-
aAbl 0 Bpepe peMHMHM3MA M O MOAOXKUTEABHBIX ITyHKTAX
IPOrpaMMbl KaHAMAATA B IIpe3uAeHTh OpaHIiy Halyo-

MPABO MCKYCCTBEHHOTO MHTEJIJTEKTA

HAaAMCTa ODpHKA 3eMMypa U B UTOTe OKa3aTbCsl B KPYTo-
BOpOTe MHTEHCHUBHON MEAMIMHCKON Ae3uH(OpMaIuH,
Kacaromeics Kak KaXAOAHEBHBIX BOIIPOCOB 3AOPOBbS,
Tak U maHpemun koponasupyca SARS-CoV-2. ITopo6Hast
MyOAHKAIMS IPUBAEKAET BHIMAHIE B IIEPBYIO OYepeAb
YUTATEAbCKHMH KOMMEHTaPHSAMH, KOTOPBIE IIOKA3bIBAIOT,
9TO ABTOPHI 9TUX MATEPUAAOB AOOUAUCH XKEAAeMOro 3¢-
dexra — arpeccun, 38005l U AQABHENIIETO PACIPOCTpa-
HeHUs Ae3uHGOpMaIiuu.

Ilo cBoeit mcHXOAOTHMYECKOM CYTH ¢elku oYeHb
OAMBKM K CAyXaM, KOTOpbIe PACIPOCTPAHSIOTCS IO He-
($OpPMaABHBIM KAHAAAM MEKAMYHOCTHOTO OOMmeHus. AAs
BO3HMKHOBEHHS CAYXa, & CETOAHA U MHOTUX QeHKOB B UH-
TepHeT-CPeAe, AOAXKHO CAOKHUTHCS TPH OCHOBHBIX YCAO-
BHS B TeKyleM COCTOSSHUM MH(QOPMAIIMOHHOIO MeAMa-
npocrpascrsa [7]:

* MHTepec 00IIeCTBEHHOCTH K AKTYAABHOIM AASI HUX
B AQHHBII [IEPHOA IPOOAEME;

* AePHILIUT AOCTOBEPHOM HHPOPMALIMH 110 TEME CAYXa
(perixa);

* COCTOSIHHE 3MOIJMOHAABHOTO HANPSDKEHUS B COLIU-
yMe BCAEACTBHE HeBeACHMs HCTUHHOM CyTH TOTO,
4TO B PEAABHOCTH ITPOMCXOAUT B PA3BUTUH TEMBI, IO
KOTOpO¥ BO3HUKaeT cAyX (eiix).

Vnbvu caoBamu, cayxu (Qeiikn) poxAIOTCS Tam
U TOTAQ, TA€ U KOTAQ eCTh GOABIIIIe 3aTPYAHEHIS B IIPEAO-
CTaBAEHUH AOCTOBEPHON MHPOPMALIMHU O P OUCXOAAIEM
IO aKTYaAbHBIM AASL HACEACHHUS TeMaM U BOAHYIOIIMM ero
npobAeMaM, a TakkKe BCAGACTBHE OTCYTCTBHS AOBEPHS
K o¢unuasbHON MHGopManuu. Yame 3TO ImposBAsieTcs
B 00IIIeCTBEHHO-IIOAUTHIECKUX KOMMYHHKALIVSX, B KOTO-
PBIX 3aTPYAHEHA OOPATHASI CB3b C PELUIIEHTaM, KOTAA
IIOCAGAHME He BCerpa MOAYYalOT OTBET Ha aKTyaAbHbIe
AASL HHUX 3aITPOChI, OCTAIOTCS B HEBEAGHUH IO 3HAYHMMBIM
AASL HEX TpoOAeMaM AHOO OTBeT cHOPMYAMpPOBAH Tak,
9TO €r0 MOXXHO TPaKTOBATh II0-PA3HOMY.

Tak, mpu nomomy cayxoB (PpeHKoB) MOXHO OCy-
I[eCTBASATD:

* 30HAQK O0IIIeCTBEHHOTO MHEHHUS B KAKOM-AM00
PEe30HAHCHOM AAS COLIMyMa BOTIPOCE;

e BHYIIeHHe O0IIeCTBEHHOCTH, 9TO yKe HUIero
HEAb35] U3MEHUTD 10 IIPHHIMAEMOMY BOXHOMY
AASL Hee BAACTHOMY HAH OOIeCTBEHHO 3HAINMOMY
PpelIeHuio;

* AUMCKPEAUTAIIMIO OIIIOHEHTOB B MH(YOPMAIIMOHHBIX
BOMHAX M B APYTUX arpecCHBHbIX KOMMYHHKATUBHBIX
IPaKTHKAX, KOTOPbIE CEIOAHS IepeHeceHbl B COIfH-
aAbHbIE CETH.

Bo-smopuix, urorom aToit 3amermaromenl KOMMYHH-
KaTHBHOM ITPAKTUKH, POXKAAIOIIEH MaccoBoe IOsBAe-
Hue fake news, CTaAO CTUXHIHOE MX HCIIOAB30BAHHE AASI
COIIPOBOXKAEHHS TaKMX aKTYaAbHBIX AASL COBpeMeHHO-
ro obmjecTBa BbI30OBOB, KAK HECKOABKO BOAH IAHAEMHHU
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COVID-19. BcaeacTBHe 3TOro Aa)ke BO3HUK TEPMHUH,
0603HaYAOINIT HHPOPMALMOHHYIO YIPO3y OT ¢erika
B cpepe npodunaxruxy, seqerus COVID-19 u peabuau-
TAL[MH [IOCAe Hero, — uHPodemus. ITo paspymureAbHON
cuAe MHPOAEMHS AASI ICHXUKH HACEACHHUS TAQHEThI CTaAd
B OAMH PsIA C caMo¥t 910 6oAe3Hbl0. 2 dpeBpaast 2020 .
BcemupHast opraHu3anus 3ApaBOOXpAaHEHHsS Ha3BaAa
HHPOAEMHUIO BTOPBIM OIIACHBIM AASL MHPA BPAaroM IIOCAe
camoit manpemuu COVID-19.

B mamiefi crpaHe CTHXHMiIIHAs BOAHA MHQOAEMUH
BO3HHKAA AO MOSBAEHMS IeEpBOH BOAHBI ITAHAEMUH
COVID-19, u uMeHHO OHa B OTCYTCTBHE y HAaCEACHHS
00BEKTHBHON MHPOPMALUU CO CTOPOHBI OQUIIMAABHBIX
BAAQCTHBIX M HAYYHO-IKCIIEPTHBIX CTOPOH O PEeAaAbHOI
yrpose COVID-19 cospaBasa ycTaHOBKA (Kak HPaBHAO,
Ha 3MOLMOHAABHOM YPOBHE) y obblBaTeAeii, 60sBIIMXCS
3aPasUTHCsI HOBOI OOAE3HbIO, yTPOXKAIOL[el BCeMy YeAOBe-
4eCTBY. A y TeX, KTO He BEPHA B CEPbe3HOCTb HOBOIT 60A€e3-
HY, BO3HHMKAAO >KEAAHHE PAaCcCKA3bIBaThb aHEKAOTBI O Hel,
CMeATbCS Hap SMOLIMSMU TexX, Y Koro manpemust COVID-19
BBI3BIBAAQA CTPaX. B COIMAABHBIX CETAX BOHUKAO SMOIHO-
HaAbHOE HamlpsbkeHHe. B OAHOM cAydyae — HeraTuBHas,
BBI3BIBAONIAS CTPAX Y APYTHX IIOAb3OBaTeAeH ceTH HHPOP-
MaIlps B IIOCTaX O MacCOBOM IMOEAU AOACH, 3260AeBIINX
HOBOI1 CTPAIIHOM 60A€3HBIO. B Apyrom caydae — mpene-
OpeXUTEAbHAS PEAKIIHS, IEPEIIOCT AHEKAOTOB, BbICMENBA-
JOIHIX MACCOBBIE CTPAXU HACEACHHS IIepeA HOBOM YTpo30ii
00111eCTBY, TPH 9TOM CHIDKAETCSI POAb OAHOTO 13 6a30BbIX
HMHCTHUHKTOB YEAOBEKa — CTPaxa CMEePTH, M YEAOBEK IIe-
pecraeT aAeKBaTHO OLIEHUBATD II0CACAYIOLIYIO OObEeKTHB-
HyI0 HHGOPMALHIO 00 9TOI 60AE3HN.

Cpeal aGCOAIOTHBIX AMAEPOB IO PACIIPOCTPAHEHHIO
KOPOHABUPYCHON AE3MH(POpPMAIUKM MOXXHO HA3BaTh ABA
KOHKpPeTHbIX pecypca — 6aor B «>Kusom XKypnase»
nop HEKOM «AMANTONIO>, my6aukyromuit cucre-
MAaTU3HPOBAHHYIO MEAULIMHCKYIO Ae3HHPOPMALIHIO B Te-
YeHHe MOCACAHNX HeCKOABKHX AeT [ 8], u Telegram-kanaa
«Teopnss Boasmoro Ioka», coBMemarOmuil pacrpo-
CTpaHeHMe AHTUMEAMIIMHCKOH IIPOIIaraHABl C Pa3HO-
06pasHbIMU KOHCIIPOAOTHYECKUMY TeopusMH [9].

«AMANTONIO>» HepaBHO CTaA TAABHBIM Iepo-
€M JKYPHAAUCTCKHMX PACCACAOBAHHUI U pa3obAaIeHHIT HA
pore 60pbOBI ¢ KOBUA-AUCCHAEHTCTBOM. B PD B mocaea-
HUe ACCATb AeT HAOAIOAQETCS POCT aHTUMEAUIIMHCKHX
HACTPOEHMI, ITOAOTPEBAaeMBbIX AOXKHON HHOpMaluew,
PacIpoOCTpaHsieMOll B HHTEpPHETe HeAOOpPOCOBECTHBI-
MU aKTOpaMH. AQHHBIA GAOT ITOABEPraeT SKU3HH AIOAEH,
B TOM YHCA€ AeTefl, OIIACHOCTH — HAIIpUMep, IpeAAaras
AIOASIM CaMOCTOSITEABHO YCTAaHABAUBATH PEXHM H AO3Y
BAKIMHAIMI AASL HOBOPOXXAEHHBIX. IMeHHO aBTOp 3TOrO
6AOTa pacIpOCTPaHsIET CPEAU POCCHICKUX YUTATeAeH T10-
IyASPHbIE B 3aIIAAHOM MHTEPHeTe TeOPUH BO3MOXXHOCTH
HCIIeACHHS CAy4aeB KOPOHABHpYyCa ITyTeM IoBbuueHus pH

B OpraHM3Me YeAOBeKa, IPEAOTBPAIeHNUs 3apaKeHUs IpU
MIOAOCKAHHU TIOpAa HOAOM, MBEPMEKTHMHOM M IPOYUMU
KOMOVHAIJSIMU A€KQPCTB U BUTAMHHOB, YTO He NUMeeT HU-
KaKo# AoKasaTeabHO 6a3bl ITpr aTom <k AMANTONIO >
IIAPAAAGABHO C peKOMEHAAlMell COMHHMTEAbHBIX HAU
BPEAOHOCHBIX MEAUITMHCKUX MaHUITYASIITHI XKeCTKO KpH-
TUKYeT MPOPHAAKTUYECKYIO MEAMIMHY M MHOTOKPAaTHO
MIPU3bIBAET YUTATEACH OTKA3aTbCA OT Hee M OTOWTHU OT
<TPAAULHOHHbBIX> METOAOB Ae4eHUS DOAe3HENL.

Poccuiickuit Telegram-kanaa «Teopust Goabinoro
IIToxa>» AaBHO M3BeCTeH KakK IAATPOpMa pacHpocTpa-
HEHUS MaKCHMAABHO HETaTMBHOW M BPEAOHOCHOM HH-
¢opmanmu. IAaBHBIM OTAMYMEM AAHHOIO pecypca sB-
ASIeTCSL TO, YTO HA HeM OOMEHMBAIOTCS HHQOpMAaljueit
U IepeKpecTHO PACIpPOCTPAHAITCA (eiiky, CO3AaHHbIe
IIOAB30BaTeAsIMH MecceHAKepa. « TBIII>» HamoanseTcs
HCKAIOYHTEABHO CAMHMU IIOAB30BATEASIMH, OObeAHHEH-
HBIMU OOIIMMH HHTEPECAMH 1 PA3AEASIIOIIVIMU OAHH U Te
Ke B3TASABL B ompepeaeHHOM cMbicae «TBII» moxer
CAYXHTb HMAAIOCTpalliell MAEAAbHOM 3XO-KOMHATBHI, TAe
ITOAb30BATEAH SBASIOTCS OAHOBPEMEHHO U IIPOU3BOAUTE-
ASIMH U ITOTPEOUTEASMU MATEPHUAAOB.

«TBHI» o6bearHsIeT KOBUA-AUCCHAEHTCTBO U ObI-
CTPO IPOTPeCcCUpYeT B AOCTH>KEHUH AaHTUCEMHUTCKHUX, aH-
THA3UATCKUX, aHTHACMOKPATHYECKUX U AHTUT'YMAHUCTH-
yecKux Ijeaeil. Yepes AQHHBIN KaHAA PACIPOCTPAHAIOTCA
BPEAOHOCHbBIE MaTepHaAbl, GAAAHCHPYIOIjUe Ha IpaHU
Qammusma, eBreHnKY, PU3HOTHOMUKU U 6a30BON AE3HH-
¢opmanmu. IToab3oBaTeAn aKTUBHO AEASITCS IIOCTAMU M3
AQHHOTO KaHaAa, KOTOpbIe IIONIAAAIOT Ha CTPAHHUIIbI COITH-
AABHBIX CeTel CaMUX IIOAb30BaTeAeH, a TakKe Ha ApyTue
maarGOpMel B MecceHAXephl. Takum 06pasom, ayauTo-
pus KaHaAa B 89 THIC. YeAOBEK MMeeT OXBAaT AO HECKOAb-
KHX COTEH ThICSY B PYCCKOSI3BIYHOM YaCTH HHTEPHETA.

B-mpemuwux, maccoBoe pacnpocrpasenue gpernKoBoi
MaccoBOi HHPOPMAIIUH B COBPeMEeHHOM HHTePHeT-CpeAe
BBI3BAHO CAeAYIOIMMY puanHamu [ 10]:

* yBeAndeHHEM 0O'beMa aKTYaABHOM AASI IIOAB30-
BaTeAei ”HPOPMALMK 1 MHOTOKAaHAABHOCTBIO ee
nepepayy;

* yBeAMYEHHEM CKOPOCTH TPAaPHKa PaCIpOCTPaHEHH
U IoTpebAeHNsT HHPOPMALIUHL;

CKPOAAMHTOBBIM XapaKTE€POM BOCIIPHATHS MH-
q)OPMaLII/II/I B COIMAABHBIX CeTAX, KOTAQA BHUMAaHHE
TIOAB30BATEAS KOHIIEHTPHUPYETCS Ha 3arOAOBKE
rocra u 60Abliee BHUMaHUE IIPHUBAEKAET HEraTHUB-
Hasi SMOIJMOHAaAbHAsI OKpaCKa MAH CEHCAJMOHHOCTDb
3arOAOBKa;

COKpAIIjeHIeM H OCAAOACHHEM CYIIeCTBYIOMINX HH-
¢$opMarMOHHBIX GUABTPOB B HOTpe6AeHI/II/I MeAHa-
KOHTEHTA B COITHAABHBIX CETSIX;

HEBO3MOXHOCTBIO (aKTYEKHHTA B YCAOBHSX OOAB-

IIOTO KOAMYECTBA IIOTPebASIEMOro 00beMa Macco-
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BOI ”HQOPMAIIMH B COJUAABHBIX CETSX U IIOAYIeHH-

€M OCHOBHOTO KOHTEHTA OT BUPTYAABHBIX APy3eH,

K KOTOPBIM BHICOKHUH YPOBEHb AOBEPHL

B-uemsepmuix, Hy>KHO IIOHUMATD, YTO HEAD3SI OTHO-
cutb K fake news 4acro mybauKyeMmble HHPAIOEHCEpPAMU
HAU APYTHMH ITIOAB30BATEASMHU B COLIMAABHOM CETH CBOH
OLIeHOUHBIE CY>KACHUSL, KOTOpble $OPMAABHO MOXKHO Oy-
AeT OTHECTH K HOBOCTSIM KaK IIUTAThI, COAEPIKAIIfHe YTO-
TO OYeHb HeOOBIYHOE M M3 PSIAA BOH BBIXOAsIEe, 0CO-
OeHHO ecAU HX OIyOAMKOBaA HH(AIOEHCep, HMEIOIHIt
BBICOKMII COITMAABHBII CTATYC B 00IIeCTBe.

B-namuix, dame Bcero fake news pacrpocTpaHsiOT-
Csl Ha CeTeBBIX OHAAMH-TIAATPOPMAX, TAe PUCYTCTBYIOT
TPH BHAQ aKTOPOB: CO3AaTeAU GeHKOBOTO KOHTEHTA, IT0-
TpeOHUTEeAN TAKOTO KOHTEHTA M, HAKOHEI], OHAAMH-TIAAT-
$OpMBI KaK MeApMa MeXAY IePBBIMH M BTOPBIMH. Co03-
AaTeAr (QeHKOBBIX MCTOPHUI CTPEMATCSA C MX ITOMOIIBIO
OKA3bIBAaTh BAMSHHE HA TEKYINYIO OOIIeCTBEHHO-IIOAH-
THYECKYIO CUTYAITHIO B PErMOHAX MX PAaCIIPOCTPaHEeHHs,
BBIIIOAHSIIOT YeH-TO 3aKka3 B MHPOPMALMOHHON BOMHe,
IIOBBIIIAIOT COOCTBEHHDIN COLIMAABHBIN CTATYC, YTBEPXK-
Aast, 4TO 0OAAAQIOT SIKOOBI HEAOCTYIIHOM AASI OCTAABHBIX,
MHCaFAepCKOl HHOpMaAITHell.

IoTpebuTesn PefIKOBOrO KOHTEHTA, KAK IIPABHAO,
YUTAOT MX U3 COOCTBEHHOTO IIPUPOAHOTO AIOOOIIBITCTBA,
0COOEHHO B 3aKPBITBIX AASI IIMPOKOM OOIeCTBEHHOCTH
cdepax 0bI[eCTBEHHO-TIOAUTUYECKOTO CErMEHTa M YacT-
HOHM JKM3HM OYeHb IONYASPHBIX €ro IepCOH, CTpaxa
nepea HEM3BECTHOCTBIO Oyaymero (camble aKkTyaAn3H-
POBaHHBIE — «CTpPaX KOHIJA CBETa> 1 HHbIE AIOKAAUIITH-
JecKye IIPOTHO3BI Ha Oyayliee, IIpekAe Bcero B chepe
SKOHOMUKH), SKEAQHHS [IOATBEPAUTD COOCTBEHHYIO TIpa-
BOTY; KOTAQ fake news CTAHOBUTCSI AASL HUX COOCTBEHHOM
daxTosorugeckoit 6a3oit. OHH HCIIOAB3YIOT PerOCThI
U AQFIKH, YTO CHABHO PACIIMpsieT PacIpOCTpaHeHHe Ta-
kux ¢erikos. CaMu HHTEPHET-TIAATPOPMBI IIPH TIOMOIIU
CKAaHAAABHBIX M CEHCAIJMOHHBIX (eHKOB yBEANIHBAIOT
Yepe3 MOTPeOUTEAbCKHUIT TPadUK IPUOBIAb IIAATOPMEL,
TaK KaK BO3PACTAIOT CTOMMOCTD KAMKA IIOAb30BATEAS Ta-
KHX QeHK-TI0CTOB 1 BpeMsI IIPeObIBaHIUS [TOAB30BATEAS] HA
9TOM MHTEPHeT-MAATPOpMe, YTO BAMSET Ha 0OIiuil IIo-
Ka3aTeAb BOBAEIEHHOCTH II0OAb30BaTeAell B 0OCyKAeHe
3TOTO MOCTa B ceTeBOM coobmecTse (engagement).

Apyroit mpo6AeMO#t SIBASIETCSI HCIIOAB30BAHKE AHO-
HMMHON MHQOPMAIIUM B IIEASX CO3AQHHUS BBIIIEYIIOMS-
HyTOro KaukbeiTa. B wactHocTH, m3panme Lenta.Ru
PeryAsipHO IlepernedarbiBaeT B (popMare HOBOCTEH aHO-
HUMHBIE IIOCTHI M3 MHKpobaorosoro ¢opyma Reddit,
pasmemas ux B pasaese «HMutepuer u CMU>». OTH Ma-
TepUaAbl 0COOEHHO aKTHBHO IIPOABHTAIOTCS AATOPUTMA-
MU «IIPeAAAraeMBIX HOBOCTE>» B MOOUABHBIX Opay3epax
Opera, Chrome, «fIHAeKC>, 4TO CTABUT HX HAPABHE C Ae-
TUTUMHBIMU HOBOCTSIMHL.

MPABO MCKYCCTBEHHOTO MHTEJIJTEKTA

CoBpeMeHHOE POCCHICKOE MEAHAIPAaBO IPEACTaB-
AsieT cO0O0i MHCTPYMEHT KOMIIAEKCHOTO PeryAMpOBaHIS
U IIPaBOBOH PEXHM, YCTAaHABAMBAIOUIMI TpeOOBaHMSI
K COAEGPIKAHHIO MAacCOBOM MHPOPMAIIUK C TOUKH 3PeHUs
ee TIOAHOThI U AOCTOBepHOCTHU. TpeboBaHMs OIIpeaeAeHbI
COOTBETCTBYIONNMH IIOAOKEHHSAMH TAKUX HOPMATHBHBIX
IpaBOBHIX akToB, Kak KoncTuTyrmsa Poccuiickoit Depe-
paru, I'paskpaHckmit kopaeke Poccumiickoit Oepeparyy,
Kopaexc Poccniickoit Pepepanim 06 aAMUHHCTPATUBHBIX
IpaBOHAPYIIEHUAX, YTOAOBHBIN KOAEKC, a TaKXKe CIeljd-
AABHBIMH 3aKOHAMH, TaKUMH Kak 3akoH PO  «O cpea-
cTBax MaccoBoil mHpopMmaumu» [11], ®DepeparbHbrit
sakon «O pexaame» [12], Pepepanbusbrit 3akon «O6
OCHOBHBIX TaPAHTHSIX M30MPaTeABHbIX [IPAB U IpaBe HA
ydacTre B pedpepenpyme rpaxaan Poccuiickon Qepepa-
uuu> [13] 1 pSIAOM MHBIX 32KOHOB U IIOA3AKOHHBIX HOP-
MaTHBHBIX IIPAaBOBBIX AKTOB.

ITpaBoBoe peryaupoBaHie MaccMeAua U fake news kak
JacTH 9ToM cdeprl B coBpeMeHHON Poccun ocymecTBAs-
eTCsl HA OCHOBAaHHHU AUCITO3UTHBHOTO IIPHHITHIIA; HHBIMU
CAOBaMU, AEFICTBYET AHUIIb HEOOABIIOE KOAUYECTBO Orpa-
HHYeHMH, B COOTBETCTBUHU C KOTOPBIMH M AOAXKHO $Op-
MupoBaThcs coaepkaHue. CoBpeMeHHOe poccuiickoe
MEeAHAIIPABO IPEACTABASIET COOOM PEAKIINIO HA BO3HHUKA-
IOIIfIe BOIPOCHL TaKo# BBIBOA MOXKHO CAEAQTh, OOpaTHB
BHHUMaHWe Ha HOBOBBEAEHHS B 3aKOHOAaTeAbCTBe 2019 1.,
KOTOpbIe OBIAM HAIPABAEHBI HA HpeceueHHe (erKOoBON
uHbOpManuH, cBsa3aHHOM ¢ manaemueir COVID-19.

AaHHDBIE HOBOBBEAGHHUS BBIPAXKAIOTCS B NIPHHATHH
makeTa ¢pepepasbHBIX 3aKOHOB O HEAOCTOBEPHOM HHPOP-
Maruu. B cocTaB AQHHOTO 3aKOHOTBOPYECTBA BXOAST ABA
depepasbHbIX 3aKkoHa: PepepaAbHBIH 3aKOH OT 18 MapTa
2019 ropa N2 31-®3 «O BHeceHMM U3MeHEHMI B CT. 15
DepepasbHoro 3akoHa “O6 nHPOpMAIHIY, HHGOPMAIIUOH-
HBIX TEXHOAOTHSIX | 0 3amute nHPopmarmu”> [14] u Qe-
AepaAbHbIii 3aKk0H oT 18 mapra 2019 1. N2 27-03 «O sHe-
cernn n3MeHeHn# B Kopexc Poccmiickoit Qeaeparmm 06
AAMHMHHCTPATHBHBIX IPaBOHAPYIIeHusX> [ 15].

B aTHx HOpMaTHUBHBIX IPaBOBbIX AKTaX AAETCS OIIpe-
AeAeHHe TIOHSTHIO fake news MAM e, COTAACHO POCCHIl-
CKOMY «HEAOCTOBEPHOII ~ 00ie-
CTBEHHO 3HAUMMON HHpOpMaruu>. B cooTseTcTBHH
¢ ®epepasbHbM 3aK0HOM OT 18 MapTta 2019 1. Ne 31-03
«O Brecennu u3MeHenui B cT. 15 OepepaspHOro 3aKoHa
“O6 nadpopmarmy, THGOPMAIIMOHHBIX TEXHOAOTHSIX U 3a-
murte uHGOpMALUK > (PEHKOBOM HOBOCTBIO SIBASETCS
Ae3HHPOpPMAIHs, KOTOpasl CO3AAET YTPO3y MPUYHHEHHUS
BPeAA XKHM3HH HAM 3A0POBBIO I'DaKAQHMHA, €T0 HUMyIIe-

3aKOHOAQTEAbCTBY,

CTBY, 2 TAK)Ke YIPO3y MACCOBOIO HAapyLIEHHs O6IeCTBeH-
HOTO IIOPSIAKA UAU OOIeCTBEHHON 0e30IacHOCTU AN60
YIpo3y CO3AQHMSL TOMeX (YHKIUOHMPOBAHUIO HAU
yIpo3y IpeKpauleHus QyHKIMOHUPOBAaHHUSA OOBEKTOB
JKU3HEOOeCreueHNs], TPAHCIIOPTHOM HAU COLIMAABHOMN



WORKS ON INTELLECTUAL PROPERTY Vour. 40 #1 2022

HHQPACTPYKTYPHI, KPEAUTHBIX OPraHHU3AINi, 00BEKTOB
9HEpreTHKH, IPOMBIIIAEHHOCTHU AU CBS3U.

Ecau roBopuTh 06 OTBETCTBEHHOCTH 32 PACIPOCTpPa-
HeHMe (elKOBBIX HOBOCTeH, To oHa ompepeasercsa Qe-
AepaAbHBIM 3aKOHOM OT 18 mapTa 2019 1. Ne 27-03 «O
BHeceHnu u3MeHeHui B Koaekc Poccuiickoit Oepeparyu
00 AAMHHHCTPATHBHBIX [IPAaBOHAPYLICHUSX>», a TakoKe
BbIeynoMIHYToIM DepeparbHbIM 3akOHOM OT 18 Map-
Ta 2019 1. N¢ 31-03. B coOTBeTCTBHU C HUMHU B CAydae
nomapaHusl GpefKoBOI HOBOCTH Ha KaKOM-AH60 HHOp-
MAITMOHHBIM PeCYPC OHA TIOAACXKHUT He3aMeAAUTEABHOMY
YAQAGHHIO, B IIPOTUBHOM CAydYae pecypc, Ha KOTOPOM HO-
BOCTb ITOAOOHOIO BUAQ OblAd OIYOAUKOBAHA, TOAAEXKHUT
He3aMeAAUTEABHON GAOKHPOBKeE.

AaHHas cucTeMa AMKBUAALIMU QeHKOBBIX HOBOCTEH
PEaAU3YeTCs CACAYIOIIUM ITyTeM: B CAy4ae OOHAPY KeHHs
IIPaBOOXPAaHUTEABHBIMU opraHamu Poccuiickoit Qepepa-
u GefKoBOM HHPOPMAITHH, KOTOPas MOXeET IIPEACTaB-
AATb CO00M OOLIECTBEHHYIO OIACHOCTD, IPOM3BOAUTCSI
¢opmupoBanne obpameHns B PocKOMHaA30p, KOTOPbIi
HapeAeH QYHKIMAMM OrpaHHYEHHS AOCTYIA K MHQOP-
MAIJIOHHBIM peCypcaM, PacIpOCTPAHSIONIM IIOAOOHYIO
unpopmanuio. PockoMHaA30p, B CBOIO oyepeab, PpOpMH-
pyer obOpaieHre K pyKOBOACTBY HHT€pHET-pecypca, Ko-
TOPBII OIlyOAMKOBAaA AQHHYIO HOBOCTD, C TpebOBaHIeM
YAQAUTD ee C caiita. B cayuae ecan pepakius AQHHOTO
caiiTa He yAaAMAa AOXKHYI0 HH$popManuio, PockoMHaa3op
Ha ocHoBaHuM cT. 15.3 OepepasbHOro 3axoHa or 18 mMap-
ta 2019 1. N¢ 27-O3 npeanpuHuMaeT psA Mep IO Orpa-
HUYEHUIO AOCTYIIA K CETeBOMY HU3AQHHUIO. B 0bcTosTeAs-
CTBaX, IIpU KOTOPBIX UHTEPHET-U3AAHUE BCE XKe YAAASIET
HOBOCTb H yBeAOMAsieT 06 atoM PockoMHap30p, deae-
PAAbHBIN MCIIOAHUTEABHbIN OPTaH MOCA€ ITPEABAPUTEAD-
HO IIPOBEACHHOM NPOBEPKH OCYIeCTBASET ACHCTBUSA I10
BOCCTAaHOBAGHHUIO AOCTYTIa K CETEBOMY H3AAHMIO.

HopMmaTuBHbBIE IIpaBOBbIE aKTHI TAKXKE OIPEACAST
pasMep aAMHHUCTPATUBHOIO IITpada 3a paclpocTpaHe-
Hue ¢eiikospix HopocTed: oT 30 Thic. A0 100 ThIC. py6Ae171
AAsE TpaXAaH, oT 60 ToIc. A0 200 ThIC. AAST AOAKHOCTHBIX
Ay, oT 200 ThIc. A0 SO0 ThIC. AAS FOPHAMYECKHX AMI].

ITomMuMoO mepeyrcAeHHOTO CTOHT CKa3aTb, YTO, ECAH
IIyOAMYHOE PACIPOCTPaHEHNe 3aBEAOMO AOXKHOI obe-
CTBEHHO 3HAYMMON HMHPOPMALHHU IIOBAEKAO 3a COOOI
TSDKKHE TIOCAGACTBHUS, ee pacIpOCTpaHeHHe CTaHOBUT-
CSl YTOAOBHO HaKa3yeMbIM AeSHHEM, TOATAAAIOIUM MOA
aerictBue cT. 207.2 1 207.1 YroaoBHOro xoaekca Poccuii-
ckoit Pepepanuu [16].

WsyueHne ¢pefiKOBBIX HOBOCTEH M Aydlllee IIOHHMA-
HIe aATOPUTMOB MX PacIpOCTPAaHEHHs M BAMSHIS HaX0-
ASITCA Ha IlepecedeHHH HeCKOABKUX Hay4HBIX ITOAXOAOB.
B neaom, Mexanu3Mmbl pacnpocTpaHeHus $pedKOBbIX HO-
BOCTeH AOCTaTOYHO IPOCTbI, TIOTOMY 4TO ONMHUPAIOTCS Ha
9MOIMOHAABHBIN OTKAMK ITOAb30BaTeALH, NX PeaKIIMIO Ha

IPOBOKALIMOHHOE II0 COAEPIKAHHIO COOOIIeHNe, CII0CO6-
CTBYIOIIYIO BUPYCHOMY PACIpOCTPaHEHMIO K OCHOBaH-
HYI0 Ha 3¢ peKTe IMOIIIOHAABHOTO 3apaskeHH .

ITepBbIit MOAXOA, TO3BOASIONMIMI aHAAUTHYECKH pa-
6orarb ¢ (pelKoBOI HHPOPMALIHEl, CBI3aH C KOMIIAEK-
coM Teopuit HoBocTel. OH II03BOASIET BBIIBASITH 0COObIE
CTHIAEBbIE XAPaKTEPUCTHUKH COOOIIEHHUI B GeKOBBIX HO-
BOCTSIX, CAEAYS TEOPHU HHPOPMAIJHOHHON MAHHUITYASIIN
C. MaxKopnaka [17], defikoBsle coobmeHnst oTAnda-
FOTCsI OOABIINM Pa3MepOM U Upe3MepHOM AeTaAU3aIei
uHPOpPMALIUH.

Bropoii moaxoa CBsi3aH C BHIIBAGHHEM TeX, KTO IIO-
TEHIJMAABHO MOXET OBITh 3aA€HCTBOBAH B pa3MeljeHHH,
pacnpocTpaHeHHH X KOMMEHTHPOBAHUH 3aBEAOMO HEAO-
crosepHOi nHPopManun. Pacnpocrpanenue ¢peitkoBoi
MHGOpPMAIUK MOXKET OCYUIeCTBASTHCS 33 BO3HAIPaXK-
aenne, A. Kaneman u E. Teepcku [18] HaspiBatoT Takux
[IOAB30BaTeAENl HEAOOPOCOBECTHBIMU (malicious users).
Bmecre ¢ TeMm B pacmpocrpanenue ¢efikoBoit uHOP-
MaI[{ OYeHb YaCTO OKA3bIBAIOTCS BOBAEUEHBI OOBIYHbIE
IIOAB30BaTeAH, KOTOphIE M He IIOAO3PEBaIOT, YTO PacIpo-
CTPAHSIOT peHKH.

BosaeuenHocTb B mporiecc pacrmpocTpaHeHus: ¢ed-
KOB MOXXeT OBITh IIPOAHAAUSHPOBAHA Yepe3 IpUMeHeHe
KAaccuyeckoi Teopun BausHua M. Aoida u IT Askepaa-
A2 [19], Teopuu coLuaAbHON HAGHTHIHOCTH, TIOAXOAOB,
OOBSICHSIONINX MEXaHM3MBI COLIMAABHOTO BAMSHHSL, TAKHX
KaK TEOPHH 9X0 B 3aKpbIToM IpocTpancTse K.X. Axeitm-
con u A. Kameaast [20], korpa MHOroKparHoe MOBTOpe-
HHe MHPOPMAIMU 3HAYUTEABHO YBEAWYHMBAET ee ITPaB-
AOIOAOGHOCTD B rAa3ax [OAB30BATEAEH, A TAKKE TEOPHU
Kackapa aocrymuon madopmarmu T. Kypan u K. Can-
wrefin [21], KOrAa MoAb30OBaTeAr BepAT HanboOAee MOITy-
ASPHBIM MHEHHSM.

Aosepue K MHGOpPMAIMU BHICTpAMBAETCS U 4epes
COOCTBeHHbIe KOTHUTHBHbIE IIPOLIECCHl — eCAU MHGOP-
manus, o P. Oumepy [22], B npuHiune cootBercTByeT
yoKe CYIIeCTBYIOIUM yOeKACHUSIM, CyOeKTUBHOMY BOC-
IPUATHIO U O9MOIIMOHAABHOMY COCTOsHMIO. Becbma 3Ha-
9UMBIM (PAKTOPOM SABASIETCS 9KCKAIO3MBHOCTh HOBOCTH,
dopmMupyIOmas MAAIO3MIO ACHMMETPHYHOTO HHPOpMA-
LIMOHHOTO MPEBOCXOACTBA MOAb30BaTeAs [23].

SpxuM mpuMepoM mOAOOHOrO 3ddeKra SBASIOTCS
pecypchbl, TpPOM3BOASIIHNE MAaTEePHAABI
HMACOAOTMYECKON  IIPOTATaHABL, OTPEAAKTHPOBAHHBIE
TOA «aBTOPCKYIO>» aHAAMTHUKY U 9KcriepTusy [24]. B my-
Oavkanun «Bo BceM BUHOBATBHI OeAble, HAH 4YTO TaKOe
“kpuTH¥ecKas pacosas Teopus’» [25] copepxurcs mo-
TpsICAIoL[ee KOANIECTBO pAKTIHIECKHX OLIHOOK, KOTOPbIE

<HOBOCTHBIE >

ABTOP-<«<UCTOPHK> AEAAET, HCIOAb3YysS HEKOPPEKTHYIO
UACHTHPUKAIIUIO COITMOAOTHYECKHX
U IOPUAMYECKHMX HANpaBAHHMH M ABIDKEHHUM. ABTOp
AQHHOM CTaTbH OIIyOAMKOBAA 32 A€BSITh MecsilleB Ooaee

IIOAUTHYECCKUX,
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200 MaTepraAOB, OXBATHIBAIOIIMX TEMbI OT €BPOIENCKON
MCAAMM3AIIMU AO BCe TOM Ke KOBHMA-Ae3MH(OPMAIUH,
a ero MaTepHaAbl YUTAIOT B cpeaHeM 10-15 Thic. yeAoBek.

O6o03HayeHHass MHOTOrPaHHOCTb ¢(eHOMeHa fake
1ews B COBpeMeHHBIX IIPAaKTHUKAX CeTeBOM MacCOBOM KOM-
MYHUKAL[UH B MHTePHET-CpeAe B HEOAHO3HAYHOCTD TTOA-
XOAOB B MHTEPIIPETALUsX, UTO SBASETCS (pelkoM, a 4To
OLIEHOUHBIM CYyXXAHHEM HHAIOEHCEpa B CBOeM 6AOre,
AKTYaAM3HPYIOT MOTPEOHOCTD B IPABOBOM PEryAHMPOBa-
HHMU TeKylero MHPOPMAIIMOHHOTO KOHTEHTa B MHTEp-
HeT-KOMMYHHKallusax. B aToil cBsAsu sceH mOCHIA IIpe-
supenTa PO B.B. Ilyruna, xoTopsiii mopydna k 1 uroas
2022 1. pacCMOTpeTh HAEI0 O IPAKTHYECKOM BOIIAOIIe-
HHHU TOTO, YTO B 9TOM IIOTOKe MHPOPMAITUU He AOAKHBI
HOTPEOASITh ACTH, ITyTeM CO3AAHHUS PeeCTPa TOKCHYHOTO
UHTepHeT-KOHTEHTA AAS 3aIUTHl HECOBEPIIeHHOAETHHX.
OTO KacaeTcs U TOHMCKA AOTHKH BbICTPaMBaHHUS IIPaBO-
BOTO PeryAMpOBaHHSI MHGOPMAIMOHHBIX IIOTOKOB B Ce-
TSX COBPEMEHHON MHTEPHET-CPEABl B IIeASIX 3alUTHI ee
ITOAB30BATEACH OT HEAOCTOBEPHOTO PACIIPOCTPAHIEMOTO
KOHTEHTa. JTOT HOMCK TAKKe AOAKEH YIHTBIBATD CACAY-
IOIIf1Ie 0COOEHHOCTH.

Bo-nepBbix, B 1paBoBoil cdepe fake news ompepeas-
eTCsI KAK «HEeAOCTOBepHasl OOLeCTBEHHO 3HAYMMAs HH-
$opmanus, pacIpocTpaHsieMas ITOA BHAOM AOCTOBEPHbIX
COOOLIeHNIT M CO3AAIOLIAsl YIpo3y>» obmecTBy. Taxoi
noaxop chopmyanposan B @3 «O6 urpopmanuy, uH-
$OPMAITOHHBIX TEXHOAOTHUSX U O 3aIIUTe UHPOPMAIIUH >
U MOAKPEIIACH COOTBETCTBYIOIIMMH CAHKIMAMHU 33 pac-
npocrpanenue ¢erikoB B Kopekce PO 06 apmuHmCTpa-
tuBHbIX npaBoHapymenusx (KoAIT). Yro monumaercs
oa yrposoit 6esomacHocTu obmecTBy? MaccoBoe pac-
IIPOCTPaHeHKe HEAOCTOBEPHOI 00I[eCTBEHHO 3HAYNMOI
uHPOpMaIUH MOXKET CO3AATh YIPO3y NMPUYMHEHH Bpeaa
SKM3HU MAU 3A0POBBIO I'Pa’KAAH, a TAKXe MacCOBOTO Ha-
pyIIeHUs 00IIeCTBEHHOTO IIOPSIAKA HAK 0€30IIaCHOCTH.

B mpaBoBRIX aKkTaX, peryAMpymOIuX TeKyIHe HH-
$OpMaIHOHHO-KOMMYHHKATUBHBIE TIOTOKH B MEAUFHOM
POCCUIICKOM IIPOCTPAHCTBE, COAEPIKUTCS 3allpeT Ha pac-
npocrpaHeHue ¢peikoB B HHGOPMAIMOHHO-TEACKOMMY-
HUKAIIMOHHBIX CETSIX, AASI TOTO YTOOBI IIPOTUBOAEHCTBO-
BaTh 3KCTPEMHU3MY, HAIPUMep NIPHU3bIBAM B COIMAAbHBIX
CeTsIX K OCYIeCTBACHHIO MACCOBBIX OE€CIIOPSIAKOB B IO-
POACKHX IPOCTPAaHCTBaX IPOXXMBAHHUS ITIOAb30BaTEACH,
M 3aIMIaTbh COLJMAABHYIO HH(PACTPYKTypy, obecie-
YUBAIONIYI0 TEKYLIYIO >XH3HEAESTeAbHOCTb HAaCeAeHMs
(HampuMmep, MaccoBble 6eCOpPSAKM MOIYT HApPYUIMTH
QYHKIIMOHUPOBaHUE OOBEKTOB TPAHCIIOPTHOM H/HAM
COITMAABHON HHPPACTPYKTYPhI, YTO MOXKET IIOBAMATD Ha
>KU3Hb MECTHBIX KUTEACH).

ITprmepoM, KOrAa MaccoBOe pacrmpocTpaHeHue fake
news B COLIMAABHOM CeTH CO3AAA0 YIpO3y HapyIleHHUs
0011]eCTBEHHOTO TIOPSIAKA HAM 6€30IIaCHOCTH, CTaAd Tpa-
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reans B MapTe 2018 1. B Kemeposo. Toraa pesyasraTamu
MaccoBOrO BOpOCa HEAOCTOBEpHOH HH$OpManuu 06
OTPOMHOM KOAMYECTBE JKEPTB U O «IOATBEPKACHHOM>
qrcAe orubumx Bo Bpemst moxkapa B T «3umusisa Bum-
HS>» CTaAM TIAaHUKA CPEAU MECTHBIX KUTeAeH H MacCOBbIi
HECOTAACOBAHHbBIM B COOTBETCTBUH C 3aKOHOM BBIXOA
IPakAaH Ha IPOTECTHbIE MUTHHIH, HA KOTOPBIX AIOAU
TpeGOBAAU Y PETHMOHAABHBIX BAACTEN PACKPHITh HCTHH-
HBII MAaCINTA0 CAYYMBINEFCS TPAreAMH 1 HaKa3aTh BHHOB-
Hpix. Curyarnus B KemepoBo Toraa pesko aectabuansu-
POBaAach, U TOABKO IIOCA€ TOTO, KaK BAACTH IOIIAM Ha
AMAAOT C aKTHBUCTAMH U TIOKa3aAH M, CKOABKO AeHCTBH-
TEABHO MOTMOMMX GBIAO B MOpPrax rOpPOAR, IPOTECTHASL
AKTHUBHOCTD AIOAEH CTaAa CITAAATh.

Bo-BTOpBIX, KTO M KaK OIpeaeAsieT B IIPaBOBOM IOAE,
SIBASIETCSI TOT MAM MHOW KOHTeHT fake news wau Het?
3aech eCcTb, Kak Mbl yKe IHCAAM BbIlIe, PsA HIOAHCOB.
B coBpeMeHHOI MaccOBOM KOMMYHHUKAIIUU €CTb TEXHO-
AOTHSl CO3AAHMS KOHTEHTA ITyTeM 3aAeHCTBOBAHMS TaK
HAa3bIBAEMOI IIOAYIIPABABL, KOTAQ B COOOILIEHUM MHOTO
U TIOAPOOHO PACCKA3bIBAETCS 00 OAHMX (aKTaxX M AeTa-
AfIX, 2 ApyTHe IpHU 3ToM 3aMasunBaTca. [Toatomy, ecan
HOBOCTb COAEP)KHT <AOCTaTOYHOE>» KOAMIECTBO AOCTO-
BepHOro KOHTEHTA U B Hell HalpsIMYIO HeT «HEeAOCTOBEep-
HOM 06LIeCTBEHHO 3HAYMMON HHPOPMALIUM>, TO TaKYIO
HOBOCTb CAOXKHO IIPU3HATD PeHKOM.

Kpome TOro, Xak MbI OTMEYaAM BbIme, K (peiKam
HeAb3sl OTHECTH U OLleHOYHbIE CY)KACHUSA HHPAIOEHCEPOB
B COOCTBEHHBIX OAOTAX, XOTSI B HHX MOXKET COAEPIKAThCS
HeA0OpOCOBeCTHOe HHPOPMHUPOBAHHE  IIOATINCYHKOB
IIPU TPAHCASIIMU HATUBHOM pekaambl. Boaee Toro, ¢pop-
Mar TOH e HeAOOPOCOBECTHOI peKAAMbl MOXKET 3HAYH-
TEABHO 3aTPYAHHUTD IIOUCK CyOBEKTa, KOTOPHIi ee pa3Me-
CTHA B COBPEMEHHO HHTEPHET-CpeAe.

Tax, mpy MOHHUTOpPUHIE MeCT, KyAd MOXKHO ITO€XaTh
Ha 3UMHHUH Typ B OAUH M3 AAABHEBOCTOYHBIX PETHOHOB,
OBIA OOHAPY>KEH CAfT TOPHOABDKHOTO KOMIIAEKCA, TA€ I10-
MHMO YCAYT CAMOTO KOMIIAEKCA PEKAAMHPOBAAUCDH YCAYTU
IPOCTUTYTOK, 332 YTO MPEAYCMOTPEeHa aAMMHHCTpPAaTUB-
Hast oTBeTCTBeHHOCTH 110 CT. 6.11 KoAIT P®. Okazaaocs,
9TO 9TOT CalT PENKOBbIM, YTO CTAAO IIPEAMETOM OOCYXK-
AGHHS XXHTeAeH AQHHOTO perroHa B COIIMAABHBIX CeTSX
u B MecTHBIX CMU. 3paech BO3HUKAET C TPABOBOM TOYKU
3peHHs BOIIPOC: KTO CO3AAA 3TOT (PeHMKOBbIN CallT — He-
AOOpPOCOBeCTHBIE KOHKYPEHTBI, KOTOpBIe IIOAOOHBIM
00pa3oM IMBITAIOTCS [EePEeOPUEHTHPOBATh KAMEHTCKHUI
MIOTOK; CaMHU BAQAEABIIBI 3TOTO TOPHOABDKHOTO KOMIIAGK-
Ca, KOTOpbIe TAKUM 00Opa3oM depes HATUBHYIO PeKAAMY
IPUBAEKAIOT K cebe AOIIOAHUTEABHOE BHHMAHIE IIOTEH-
LIMAABHBIX TOTPebUTeA T, ANOO PEerOHAABHOE YIpexKAe-
HHe II0 TYPU3MYy, B YbeM BEAGHUM HAXOAMTCS 3TOT KOM-
TIIAEKC, IIPOITYCTHBIIEee CPOKH OIIAAThI AOMEHHOTO MMEHH,
IIOCAE Yero OHO YIIAO K «IIHparaM>? B mpaBoBoM moae
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BBISIBUTD HCTUHHOTO CyO'beKTa, KOTOPBIN Pa3MeCTHA Ta-
KO GefKOBBIH CallT, 6YACT 3aTPYAHUTEABHO.

B-TpeTbux, BO MHOrOM apOUTPOM B A€AAX IIO OIIpe-
AEAEHHIO B TeKyIleM HOBOCTHOM KOHTeHTe fake news aAoA-
JKeH BBICTYIIaTh POCKOMHAA30D, [IO3TOMY B COOCTBEHHOM
IITaTe OH AOAXKEH MMETb OIBITHBIX MEAUAIOPHCTOB, KO-
TOpbIE MOTAX 651 CIIPaBHUTbHCS C HbIHEIIHEeH HHPOAeMHUeH
B curyanuu manaemun COVID-19.

ITprMepoM YCIeIHOro AOCYyA€OHOTO yperyAuposa-
HMU CTIOPa O BO3MOXXHOM (efike OAHMM U3 PerHOHAAbHbIX
noppaspeseHuE POCKOMHAA30pa CTaA CAGAYIONMUM CAY-
Yal: AEMyTaT U3 ONIO3UIIMOHHON IMapTHH ACTHCAATYPbI
Ha CTPAHHIIe B COLIUAABHOM CETH OITyOAMKOBaA HHPOPMa-
IIMIO O TOM, YTO BPaul B OAHOM M3 POCCHICKHMX PerOHOB
YXOAST B HEOIIAQUMBAeMble OTITYCKA B IIEPUOA 0OOCTpeHH s
mapemur COVID-19. Ha ocHoBe 2TOro mocra oAMH U3
MeCTHBIX HOBOCTHBIX OHAQHMH-PECYypPCOB OIyOAMKOBaA
cBOH MHPOpMAIOHHbIN Marepras. Ha apyroit peHp or
MHHHUCTPA PErHOHAABHOTO 3APAaBOOXPAHEHUS IOCTYIIUAO
pasbsCHEHHe IO CUTYallUM C OTIyCKaMu Bpadel, paHee
OITyOAMKOBAHHASI CTAThsl HA 9TOM HOBOCTHOM OHAQMH-pe-
cypce ObIAa yAQA€HA KaK HEaKTyaAbHas U ObIA OITyOAHKO-
BaH HOBBIM MaTepPHUaA C KOMMEHTAPUSAMHU IPEACTaBUTEAEH
PEerMOHAAbHOTO MUHHUCTEPCTBA 3APABOOXPAHEHHS.

ITo nmoBoAy mosiBA@HMA NepBOro HHGOPMALUOHHOTO
MaTepuaAa Ha HOBOCTHOM OHAAMH-pecypce HOCTYIIHAO
3asIBA€HHE O IyOAMKAIMM UM HEAOCTOBEPHOM HHOOP-
Manuu B MecTHbIN PockomHapzop. PaccmoTpes arto 3a-
sABAeHHUe, YrpaBaeHne PockoMHap3Opa B permone mpe-
KPaTHAO IPOU3BOACTBO II0 AaAMHHUCTPATUBHOMY AEAY
B OTHOUIEHMM TAQBHOTO PEAAKTOpa 9TOrO HOBOCTHOIO
OHAAMH-pecypca 0 IyOAuKanuu ¢eiika, MOTHBHPOBAB
CBOE€ pellleHHe TeM, YTO 3TOT HOBOCTHON OHAANMH-PecypC
AOOPOBOABHO YAQAUA OITyOAMKOBAHHBIA ek M BMECTO
HEro pasMecTHA OQHIMAAbHYIO MHQOPMAIIMIO IO BO3-
HHKIIeMY MHPOPMALIMOHHOMY IIOBOAY OT AHIIA, YIIOA-
HOMOYEHHOI'O Ha IPeAOCTaBA€HHE TaKO MHQOPMALUH.
Mecrasiit POCKOMHAA30p He HallleA B paHee OITyOAUKO-
BaHHOM Ha 9TOM HOBOCTHOM OHAANH-PECypCe MaTepuaAe
HH 3A0TO YMBICAQ, HU HETAaTUBHBIX IIOCAEACTBUH OT €ro
pasMellleHus], HU AQ)Ke HEAOCTOBEPHOCTH, 3a YTO U IIpH-
MEHAIOTCS ITpadHble CAHKIIMKM U MHbIE ITPABOBbIE BO3-
AEHCTBHA HA HAPYIIUTEASL.

B-uerBepThIX, 3aKOHOAATEABHOMY peryAMpOBAHHIO
MEAMMHOTO KOHTEHTa B COBPEMEHHOM HHTEPHET-CPEAE,
B TOM 4HCA€ ¥ B BOIIPOCe BbIsiBACHUS fake news, He HyX-
HO HATH IO TIyTH <TIOAUTHYECKOM IOPHUCIPYACHIIUM>,
IpexAe Bcero B cpepe U3OMpaTeAbHOTO [IPaBa, KOTOPOe
KaXKABIN Pa3 CMABHO MEHSeTCA IepeA HadyaAOM Ouepep-
HOTO 2AeKTOPaAbHOro nukaa. ITpsamoit sanper Ha pasme-
IeHHe HeraTUBHOM MHPOPMALIMK O KOHKYPEHTE B IIPeA-
BBIOOPHOM OOpbbe B H3OUPATEABHOM 3aKOHOAATEABCTBE
IPUBOAMT K YBEAUYEHHMIO YHCAA CAyJaeB BBIIBAGHHS pak-

TOB «4epHOro> PR, koraa HeraTus Ha KOHKYpEHTOB He 03-
BYYHMBAIOT CaMHU OMNITOHEHTBI, TAK KaK B TAKOM CAydae OHU
MOTYT OBITH B IIPABOBOM II0A€ HAKA3aHBI, 4 [IOATOTABAUBA-
10TCs1 PefIKOBbIe MATEPHAABI OT AHIfA SIKOOBI OIIIOHEHTOB.

B-maThIx, TeM He MeHee BUPTYaAbHbBIM MHUP CETEBBIX
MAacCOBBIX KOMMYHMKAIUF B HMHTEPHET-CPeAe PacIlu-
PSIETCS U YCAOXKHSIETCSI, IIOTOMY TpeOyeT MOCTOSHHOTO
IPaBOBOTO peryAMpoBaHus. B cBasu ¢ atum B ATaace
HOBBIX Mpodeccuit 3.0, MOATOTOBAEHHOM ATreHTCTBOM
cTpaTermyeckux MHUIMATUB B 2020 I., BhIAEASeTCS HOBast
npodeccusi, KOTopas OYAeT OUeHb aKTyaAbHA B CKOPOM
6yaymem — meamamoauneickmii [26]. On 6yaer moa-
AEP>KHBATb IPABOBOM MOPAAOK B MEHSIOIENCS OHAAHO-
BOIT Meanacpepe. B ero pynkumonaa 6yseT BXOAUTD II0-
HCK BO3MOKHBIX HaPYIIEHU! B aKTYyaAbHON OHAAWHOBOM
MeAHacpeAe ITyTeM OCYIeCTBACHH MOHUTOPUHIA MEAU-
apecypcoB MM CaMHM HAM IIPH IOMOIINM CeTEeBBIX aATO-
PHUTMOB CIIeIJHAABHBIX KOMITBPIOTEPHBIX ITporpamm. B 1re-
AOM, OH CMOXKET OTYACTH BBIIIOAHATh TOT PYHKIMOHAA,
KOTOPBIi ceiyac 3akpemnaeH 3a PockomHapzopom u Au-
roit 6e30MacHOro HHTePHETa, MMest IIPOPeCCHOHAABHDII
OPHEHTHP Ha MEAHIHOIO IIPaBOBEeAA.
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INTRODUCTION

The famous American baseball player and popular phi-
losopher Yogi Berra is known for his remark, “It’s tough
to make predictions, especially about the future”. Thus,
this article ventures into dangerous territory.

Intellectual property is like a zoo, full of different
types of animals. In the nineteenth century, Charles Dar-
win succeeded in developing a general theory of evolu-
tion by “survival of the fittest” explaining both the com-
mon elements and the differences among these animals.
Darwin, however, clearly saw the limits to his theory, and
added a second theory, that of sexual selection, involving
not the survival of the fittest, but the success in the mar-
ket for reproduction, explaining the development of bird
plumage as a way of signaling to the opposite sex.

Intellectual property, like evolution, has two separate
theoretical explanations. The first is that of providing an
incentive for creative activity. The United States Constitu-
tion explicitly provided for the enactment by the federal
government of patent and copyright legislation effective
through the states, “to promote the progress of science
and the useful arts”. Translated from eighteenth-century
English to modern, this phrase would mean “to promote
the progress of knowledge and useful technology”. Just
has evolution has enriched the world through the sur-
vival of the fittest and most beautiful, patents have led to
highly beneficial inventions and copyrights have led to
a world ever richer in the arts. Trademarks, have served
quite different functions by signally quality and facilitat-
ing consumer search. Given the very different nature of
the basic types of intellectual property, it is no surprising
that the United States Supreme Court decided, almost a
century and half ago, that the patent and copyright clause
of the Constitution did not grant Congress the power to
regulate trademarks, but left the way open for Congress
to use its power to regulate commerce to create nation-
wide trademark protection [1].

James Madison, one of the drafters of the Constitu-
tion (and later the fourth president of the United States),
in urging the adoption of the Constitution, had argued,
“The states cannot separately make effectual provision for
either” copyright or patent [2]. The issue of unification
of intellectual property law raised by Madison has now
moved from an issue for a single country’s legal system to

the issue of intellectual property law at the international
level. The nineteenth and twentieth centuries saw partial
unification of intellectual property law by multilateral
treaties and new international institutions. Intellectual
property in the twenty-first century faces serious chal-
lenges from rapid advances in science and technology
and widening conflicts between information-exporting
and information-importing countries. I'd now like to
turn to discussion of various areas of intellectual proper-
ty in two groups, first, those encouraging creative activity
and investment, and second those encouraging product
quality and facilitating consumer search.

As I mentioned, some branches of intellectual prop-
erty law, for instance patent and copyright, have as their
purpose the creating of incentives for creativity through
the grant of exclusive rights. However, because the in-
centives are based upon the creation of monopoly rights,
which result in decreased production, it is important that
there be a proper balance between the benefits of incen-
tives and the negative effects of monopoly.

Other branches of intellectual property law, such as
trademarks and marks of geographic origin, have as the
purpose the insurance of quality and the facilitation of
customer choice. However, in these branches of intel-
lectual property, it is necessary to maintain a balance be-
tween exclusive rights on the one hand and the benefits
of competition of and free speech on the other. In this
article, I would like to discuss the imbalances that have
emerged and are emerging in intellectual property law
along with some measures that are being taken or could
be taken to deal with them.

PATENT

When the United States patent system was created over
two-hundred years ago, inventions were simple; few
businesses held more than one or two patents; and ex-
pired patents put important technologies into the pub-
lic domain. Today the situation is very different in two
respects, the emergence of huge patent portfolios and
the rapid obsolescence of technology. In the early years
of the United States patent system, no businesses owned
large patent portfolios. The most serious problem facing
patent law in the twenty-first century is continued rap-
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id growth of huge patent portfolios by giant corporate
groups. IFI Patent Claims Services publishes a highly
useful list of the 250 largest patent portfolios [3]. The list
shows that, as of 2021, fifty-one corporate groups each
owned over 10,000 unexpired patents. Samsung led the
list with over 80,000 unexpired patents. The rapid obso-
lescence of technology has made largely irrelevant the
idea embodied in the United States Constitution that a
patent owner should receive a monopoly for a limited
time in return for the disclosure of the invention and its
eventual passage into the public domain. The current
pace of advance of science and technology means that a
large portion of inventions are obsolete by the time the
patents expire, so their entry into the public domain is of
little use. Meanwhile patent portfolios continue to grow.
Apple currently has about 18,000 patents [3]. In 17 years
nearly all of these will have expired. But Apple is adding
about 2700 patents a year, so that in 17 years at this pace
it may have accumulated about 46,000 new patents. The
ever-increasing number of patent applications makes it
more and more difficult for patent offices to ensure that
patents are only issued for really new and creative inven-
tions.

Such huge patent portfolios create a serious barrier
to entry for the kind of small startup company that has
often led in technological advances. Startups will need
to spend large amounts of initial capital paying expen-
sive lawyers to guide them through the patent minefield.
Further, they will need more cash to pay for licenses to
patents that block their way. Meanwhile large established
companies with extensive patent portfolios and large le-
gal staffs are in a much better position to overcome these
obstacles to innovation. In particular, they can use their
patent portfolios as bargaining chips to obtain needed
licenses and use their expert legal staffs to challenge du-
bious patents.

Developments in some countries have mitigated the
negative effects of the huge portfolios, but much more
needs to be done at the international level. In the United
States, the Supreme Court has eliminated the doctrine
that an injunction should be issued for every patent in-
fringement. In the 2006 case of eBay v. MercExchange,
the Supreme Court overturned prior judicial practice
by holding that injunctions should not be available auto-
matically for all infringements [4]. This decision was of
great importance for prospective entrants into fields such
as the design and manufacture of mobile phones and
self-driving vehicles, because of the existence of thou-
sands of patents on the relevant technologies.

The denial of injunctions would be of little use to new
entrants if they faced royalties based upon the total value
of their entire product, for instance, if the patent-hold-
er of a single patent related to mobile phone technology
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could seek a royalty as a substantial percentage of the typ-
ical $400 cost of a modern mobile phone. However, the
courts have developed a number of limiting doctrines.
In Samsung Electronics Co. v. Apple Inc., the United States
Supreme Court held that an award of profits for infringe-
ment of a design patent on the design of a mobile phone
display, would be based not on the profits from the sale
of the phone as a whole, but rather on that portion of the
profits that was attributable to the display [S].

Another major limitation relates to FRAND (Fair,
Reasonable, and Non-Discriminatory) licensing of
SEPs (Standard Essential Patents). International stan-
dards have become of every greater importance during
the twenty-first century, particularly in the area of the
Internet of things, in which interoperability is essential.
A good example is the ability of mobile phones to roam
worldwide and to connect with WiFi routers and Blue-
tooth devices anywhere. Several decades ago it was real-
ized that the best technical approach to a standard often
was protected by one or more patents, called “Standard
Essential Patents”. Further it was understood that re-
quiring use of a patented technology to meet a standard
would give undue bargaining power to patentees [6].
A related problem was that of patent stacking, the situa-
tion in which compliance with a standard would require
licenses from a number of different holders of Standard
Essential Patents. Leading SDOs (Standard Developing
Organizations) have adopted a policy of refusing to cre-
ate standards requiring the use of a particular patent un-
less the patent-holder would agree to contract to license
the patent at fair, reasonable, non-discriminatory terms.
The European Union has issued a directive dealing with
this issue [7]. Approaches have varied in the courts in the
United States. Some courts have intervened to set royal-
ties, using the standards for awarding reasonable royalties
adopted in the Georgia Pacific case in 1970 [8]. A very
different approach was taken in a recent case involving
mobile phone patents, HTC v. Ericsson [9]. In this case,
Ericsson had signed a FRAND contract governed by
French law with the relevant standards setting organiza-
tion. The court analysed the case not as an intellectual
property case but rather as a case of application of the
French law of contract interpretation. The court essen-
tially left to the jury the interpretation and application of
the FRAND clause of the contract.

UTILITY MODELS

Some countries allow the protection of “utility models”,
improvements lacking the major inventive step needed
for patent protection. Other countries, for instance, the
United States, where the Constitution requires an “inven-
tive step”, do not offer protection for utility models. There
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is an important, but unanswered question of economics,
namely whether or not there should be an intermediate
form of protection for useful advances that do not meet
the requirements for patentability. Arguably, the advan-
tages accruing to the business that is first to market an ad-
vance and thus has a brief monopoly should be enough to
encourage minor advances. Given the basic disagreement
on this question, and the difficulty of obtaining objective
economic evidence, it is unlikely that any international
harmonization of utility model protection will take place
during the twenty-first century.

DESIGN PROTECTION

Various countries offer protection to product design
through design patents or design registration. Despite
the undoubted importance of encouraging products
that are not only useful but also are beautiful, there are
problems with design protection. One problem, like the
problem with huge utility patent portfolios discussed
above, is that large design patent portfolios may create
undue barriers to entry by small competitors. Another
problem, which has found different solutions in different
countries is that of repair parts. If the left front fender of
a car is damaged in an accident, the owner will want a
left fender that not only keeps mud from flying toward
the windshield, but that also matches the right fender.
If there can be a design patent on automobile fenders,
I (or my insurance company) will have to pay a monop-
oly price to repair the car. Some countries have partially
solved the automobile repair problem by denying design
protection for parts of a car that are normally not visible,
such as carburetors.

VARIETIES OF LIVING THINGS

Genetic engineering has revolutionized the protection of
varieties of living things. At one time, intellectual prop-
erty protection of living things was limited in the United
States to plants that could be reproduced with the same
genetic material, such as by grafting. With advances in
science, this protection has been broadened interna-
tionally to include seeds and genetically-engineered life.
It is often said that genetic engineering will be, for the
twenty-first century, the advance that computerization
was for the twentieth century. One can expect many new
issues to arise, in particular the complex ethical and prac-
tical issues of genetically engineered human beings. I just
mentioned some issues with protection of the design of
spare parts such as fenders and carburetors for automo-
biles. However, these issue pale in comparison with the
possibility of engineering replacement limbs and organs
for humans.

TRADE SECRECY

The extensive replacement of hardware by software is
revolutionizing trade secret law. Thieves and disloyal em-
ployees no longer measure individual parts with a ruler
or photograph design drawings; they download terabytes
of programs and data to flash drives or remote servers
[10]. A notorious example is the case involving Google,
Uber, and the former head of Google’s self-driving car
program, Anthony Levandowski, who defected to Uber
taking a huge amount of software and data with him. In
an arbitration, Levandowski was ordered to pay Google
179 million dollars. His new employer, Uber, agreed to
pay Google 245 million dollars to settle a lawsuit [11].
Levandowski also was convicted of the Federal crime of
trade secret theft [12], but was pardoned by President
Trump after lobbying by a major contributor to the Pres-
ident’s campaign fund [13].

Another problem has been the expansion of trade se-
cret theft from individual actions by disgruntled employees
to coordinated actions by nation states in the ever intensify-
ing atmosphere of economic and military competition. The
vastly increased size of trade secret thefts and the emerging
role of national intelligence services has led to much more
active enforcement and, as noted above, unfortunately to
the politicizing of trade secret enforcement.

Trade secret law presents special problems for busi-
nesses operating internationally, because of difference
among countries in laws concerning the qualification of
information for trade secret protection and in laws regu-
lating employer-employee relations.

COPYRIGHT

There are four major negative trends in copyright law:
first, the growing number of “surprise” copyright vi-
olations in which someone inadvertently uses copy-
right-protected material, second emergence of an ever
growing number of “orphan” works, whose uncertain
copyright status prevents their use, third the extension of
copyright to computer software, and fourth, the overex-
pansion of the rights of copyright owners by anti-decryp-
tion legislation. The following discussion will highlight
these problems and some of the attempts to solve them.
First I will turn to what I call “Surprise” copyright
infringement. Such infringement can occur in two ways,
either due to a misunderstanding of the complex rules
or the relevant facts bearing on copyright ownership or,
most commonly, due to the uploading by users of infring-
ing material to social networks or other websites. Over
thirty years ago, the United States Supreme Court pro-
vided for leniency for an infringement caused by a mis-
understanding of complex legal rules. In the case of Stew-
art v. Abend, the court held that there was no automatic
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right to an injunction, and decided that the copyright
owner could only recover reasonable warranties reason-
able royalties for the surprise [14]. There is ongoing de-
bate worldwide over the other problem, namely how to
apportion responsibility for uploaded infringing materi-
al. Obviously the users of social media and other web-
sites are liable for uploading such material, but such users
are often anonymous or are teenagers or others lacking
money to pay damages. The much-debated question is
whether the copyright owners or the website maintain-
ers should be responsible for policing such uploaded ma-
terial. In the United States, a solution was found in the
Digital Millennium Copyright Act [15], which placed
the burden of policing upon the copyright owner while
freeing the website maintainer from damages if it took
down infringing material upon notice from the copyright
owner. It may be time to reexamine this allocation of re-
sponsibility in light of the increasing availability of digi-
tal search techniques for finding infringing material. The
2019 European Directive on Copyright [16] provides for
a more balanced, but much more complex approach to
the respect burdens upon the websites hosting uploads
and the copyright owners.

Second I will discuss “orphan” works. These include
works in the public domain whose copyright status can-
not be determined easily and also copyright-protected
works whose owners cannot be determined easily pres-
ent a special problem. In my opinion, the universal adop-
tion of the Berne Convention and its enshrinement in
WTO Agreement on Trade-Related Aspects of Intellec-
tual Property Rights (TRIPS) was a great mistake. In par-
ticular, it created a huge and ever growing number of “or-
phan” works. Thus, I believe that the United States made
a great mistake in abandoning its longstanding system,
which put published works in the public domain upon
publication if they lacked a copyright notice, otherwise
after a relatively short twenty-eight years, if the owner
failed to file for renewal. Under that system anyone could
determine the copyright status of published work merely
by checking for a copyright notice. The system effectively
prevented the emergence of orphan works and achieved
a good balance of incentive for creation and the public
interest. In 1675, the great scientist Isaac Newton, in a
letter to Robert Hooke, made the famous statement: “If
I have seen further it is by standing on the shoulders of
Giants”. Given that all new creations rest on earlier cre-
ative efforts by others, it is only appropriate that there be
abalance between incentives and the public domain. The
universal adoption of the Berne Convention has upset
that balance in two ways, first by creating uncertainty as
to the ownership and end date of copyright, and second
by creating an excessively long term. The already exces-
sively long term has been made worse by legislation in
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many countries extending the term by decades beyond
that required by the Convention.

A possible compromise approach to orphan works
may involve several steps. Some of these have been would
not require renegotiation of the Berne Convention; oth-
ers might require the extremely difficult task of revising
the Convention. Some steps indeed have already been
taken in the United States. Numerous countries and the
European Union have considered reforms to deal with
the orphan works problem [17]. Many of the proposed
and adopted changes, however, are very timid; they do
not come close to solving the problem. Typical propos-
als would restrict remedies to “reasonable royalties” if
the copyright-owner had made a “diligent search” for the
copyright owner. This reverses the principle applicable in
many other areas of property law, for instance laws con-
cerning transfers of immovable property, which place
the burden upon property owners to ensure that their
ownership is reflected in public records. It is contrary to
the universal approach to patents and to the approach
of most countries to trademarks, which places a similar
burden on owners of these types of intellectual prop-
erty. The problem with the reasonable search approach
is that there is no easy way to define what constitutes a
“reasonable search” and that a thorough search may be
extremely expensive. Another suggestion has been to
retain the present length of copyright protect, subject to
repeated filing of renewal and payment of renewal fees by
the copyright owner [18]. However, this would be dif-
ficult to implement in a way that would not violate the
Berne Convention. It would be even more problematic
in that the Berne Convention is incorporated in TRIPs
and thus national laws requiring renewal formalities and
fees would be subject to attack through the World Trade
Organization’s dispute settlement procedure.

Third I will discuss problems by the extension of
copyright to software protection. Such protection is in
conflict with the longstanding principle that copyright
should protect only literary and artistic works, while use-
ful works should be protected by patents and then only if
they involved an inventive element and with protection
for a relatively short term after an enabling disclosure. In
case of patent protection, nothing prevents other busi-
nesses from making devices compatible with patent de-
vices or repairing patented devices. However, copyright
can hinder such independent work.

In the United States, both Congress and the courts
have put some limits on the overbreadth of copyright
protection, but many problems remain, both here and
around the world. In a leading case, Google LLC v. Ora-
cle America, Inc. [19] the United States Supreme Court
gave a broad interpretation of the principle of “fair use”
embodied in the United States Copyright Act to allow



WORKS ON INTELLECTUAL PROPERTY Vour. 40 #1 2022

Google to copy over 10,000 lines of Oracle’s code for the
Java language so as to ensure compatibility with Google’s
Android software. However, it is far from clear that other
countries, whose legislation limits “fair” uses to a fixed
list, would reach the same result.

One encouraging development in copyright law has
been the worldwide recognition of free and open source
software (“FOSS”) in legislation, for instance in a Euro-
pean Union copyright directive and in court decisions in
various countries [20]. Much more, however, needs to be
done to remove uncertainties in this area [21].

A fourth problem area is that of restrictions on access
to encrypted and password-protected copyrighted infor-
mation. While such restrictions aid greatly in the fight
against piracy of books, music, and video, they also limit
traditionally permitted uses of copyrighted material. A
good example of the problems created by these restric-
tions is that of the Digital Millennium Copyright Act in
the United States. This Act allowed the Librarian of Con-
gress, as the head of the United States Copyright Office
to proclaim, on a regular basis, a list of exemptions to the
DMCA’s prohibition on circumvention of copyright pro-
tection. The most recent such list was adopted in Octo-
ber 2021 [22]. It retained many of the prior exemptions
aimed at uses for critical comment, education, and hand-
icapped access. It also substantially broadened exemp-
tions for circumvention for repair to include to include
all consumer products. Litigation is ongoing on the ques-
tion of monopolization by Apple of the process of sale
of applications and payment for upgrades of applications.
The leading case, which is currently in the courts is Epic
Games, Inc. v. Apple, Inc. [23]. A popular vote in one state,
Massachusetts, approved extending an existing “right to
repair” to include access by independent repair shops to
modifications of automobile software downloaded over
the Internet [24].

In the future, the issues of conflicts between intel-
lectual property rights and the right to compete in such
widespread areas as mobile-phone applications and auto-
mobile repairs, will be come more and more important.

TRADEMARK

The twentieth century was marked by successful efforts
to simplify the international trademark registration pro-
cess and to broaden the protection afforded to trademark
owners. The Madrid System has simplified and reduced
the cost of registering trademarks in multiple countries
[25]. The idea, first developed widely in the United
States of protecting trademarks against “dilution” by the
use of marks with respect to completely different types
of services has been spread to the world by Paragraph 3
of Article 16 of the TRIPs agreements, which provides:

3. Article 6bis of the Paris Convention (1967) shall
apply, mutatis mutandis, to goods or services which are not
similar to those in respect of which a trademark is registered,
provided that use of that trademark in relation to those
goods or services would indicate a connection between those
goods or services and the owner of the registered trademark
and provided that the interests of the owner of the registered
trademark are likely to be damaged by such use.

The combined result of these two developments has
been a serious new problem for the twenty-first century,
that of the increasing unavailability of “good” trademarks.
A business that wishes to market a new product is likely
to encounter problems in various countries, both of previ-
ously registered marks for identical or similar goods and of
marks registered for quite different goods by large compa-
nies that can afford to litigation to protect their marks from
so-called dilution. By the lack of “good” trademarks I mean
the limited availability of trademarks, particularly word
marks, that are short, memorable, and convey a positive
feeling. A recent extraordinary thorough empirical study
shows that such trademarks are becoming increasing less
available, particularly for products to be marketed inter-
nationally [26]. This situation is a serious barrier to entry
by new firms in a market dominated by older established
businesses with easy-to-remember marks.

Two other areas of trademark law are likely to be of
importance in the twenty-first century. The first involves
the delineation of trademark protection from patent law.
Trademarks, which if necessary formalities are observed,
can last for ever, should not be available to protect useful
features of products, which should be protectible only by
patents, meaning that protection should require an inven-
tive step and should be strictly limited in time. Drawing the
line between trademark protection and patent protection
is not easy. It has led to extensive litigation in the United
States, for instance. There is as yet no internationally-ac-
cepted approach to this problem. Developing such an
approach will be a challenge for the twenty-first century.

A second frontier is the line between trademark pro-
tection and freedom of speech. Should protection be de-
nied to trademarks that offend some customers, or should
trademark protection be granted to such marks, leaving the
marketplace to decide if customers would be so offended
that they would not buy the product. How free should
critics and competitors be to make negative comments on
products while referring to the trademark? Opinions differ
on these issues, with the result that there may be a patch-
work of different regulations in different countries.

OTHER AREAS RELATED TO INTELLECTUAL PROPERTY

Next I'd like to turn to some areas closely related to the
main branches of intellectual property law. I do not think
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it matters whether these areas are considered “intellectu-
al property” or not. What matters is that many of the is-
sues emerging in the twenty-first century with these areas
raise the same questions as I have discussed with respect
to intellectual property.

DOMAIN NAMES

Domain names have much in common with trademarks.
In the resent “booking.com” case, the United States ruled
that a domain name could function as a trademark [27].
Unfortunately, way that the domain name system has
developed on the Internet has resulted in a violation of
a basic principle of trademark law, because competition
can only flourish if all competitors can use their products’
generic names. It is a universal principle of trademark law
that no one can have trademark rights in the generic name
of a product. No one can have a valid trademark in “beer;”
“restaurants’, or “surgery.” However, on a first-come first-
served basis, in the days of the “dot com” gold rush, as-
tute speculators captured thousands of generic “dot com”
domain names, such as “weather.com” and “hotels.com”.
Indeed, the study I cited above that found that the supply
of trademarks was largely exhausted also found that the
supply of generic and geographic terms in the dot-com
domain was largely exhausted [26]. Attempts to reform
the domain system to eliminate this generic advantage
have failed. ICANN, the organization that administers
domain names, attempted to improve this situation by
instituting a system of generic top level domain names
[28]. Many of these domain names correspond to gener-
ic words, such as “beer”, “restaurant”, “surgery”. Some
names, such as “beer” are open to all. Others, such as
“archi” are limited to a particular type of business. Hun-
dreds of new top-level domains have been created [29].
In 2013, even before the new system was launched, an
article in the authoritative publication The Guardian
correctly predicted that the new name system would fail
[30]. The system has been a total failure. Businesses have
found that they must have a dot-com name to succeed
on the Internet. Thus the problem of monopolization of
generic names remains. Because of vested interests, it is
now too late to consider what could have been a solution,
namely allowing all business is a particular area to share
a generic dot-com name with links to their business site.
In some countries business make wide use of coun-
try specific top level domains, such as “ru” for Russia. The
question of exhaustion of generic names in such country
level names is a ripe subject for empirical research. I note
for instance that the well-known vodka, “Russkiy Stand-
art” has cleverly obtained both “vodka.com” and “vodka.
ru”. A Polish liquor company has not only captured the
website “vodka.pl’, but is selling vodka with the trade-
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mark “vodka.pl”. A more appropriate use of a liquor site
is “cognac.fr’, which is owned by an association of grape
growers, distillers, and marketers of the beverage bearing
the famous appellation of origin.

RIGHT OF PUBLICITY

The right if publicity, i.e., the exclusive right of individuals to
allow use of their name or identity for advertising purposes
has been recognized for decades in the United States. This
right serves as an important source of income for famous
entertainers and athletes. In the United States, the right is
recognized in most states by common law, statute or both.
However, most other countries do not recognize this right
directly, though many may protect the right indirectly by
legislation restricting the use of people’s images [31].

Numerous questions concerning this right remain
open for resolution in the twenty-first century. As a matter
of economics, the right allows celebrities to maximize the
income from their personas by avoiding both underutili-
zation and overexposure. A natural rights theory suggests
that each person should enjoy the benefits of their achieve-
ments, such as the extensive effort required to succeed at
sports. But is making the rich richer an appropriate goal
for the legal system? Should untalented but good-looking
persons be given the chance to turn their appearance into
money? Should persons with ordinary looks and no par-
ticular achievements have a right to publicity? Should the
right to publicity pass by inheritance and if so, how long
should it last? Should the right to publicity be alienable?
Should creditors be able to attach the right of publicity?
Should the right of publicity apply only to a person’s im-
age or also to the person’s voice. Should a person have a
remedy against the use of look-alike or sound-alike mod-
els? Should it apply to objects associated with particular
persons, such as a famous driver’s well-known racing car?

In the United States, the right of publicity grew out
of the right of privacy. The two rights are still related.
Should a movie star be able to swim at a nudist beach
without worrying about photographs being taken and
sold by paparazzi? Should a teetotaling sports star be able
to prevent his likeness from being used to sell whisky?

Finally, are the differences in views on these and oth-
er questions so fundamental that the right to publicity, in
contrast to most branches of intellectual property, be left
to local legislation and not made the subject of interna-
tional unification, international treaties, and internation-
al enforcement efforts?

NON-FUNGIBLE TOKENS

The twenty-first century has already seen at least one new
type of intellectual-property related right and certainly will
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see more. A highly-debated new type of intellectual proper-
ty is the “non-fungible token” (or “NFT”). These tokens are
elements in a block-chain, most often in Ethereum. Howev-
er, non-fungible tokens, although based on a link in a block-
chain are not like the Ethereum or Bitcoin cryptocurrencies,
which are fungible, in the sense that one unit of either is
completely equivalent to another unit of the same crypto-
currency, just as a dollar coin is equivalent to any other dollar
coin, or a ruble coin is equivalent to any other ruble coin.

The first “non-fungible token” appeared in 2014
[32]. Since then numerous NFT’s have appeared [33]
Ethereum has defined official standards to ensure the
uniqueness of NFT’s in its blockchain [34] NFT’s based
on other blockchain systems are sure to follow. However,
there are numerous outstanding legal issues [35].

There are many possible uses for NFT's, as the Ethe-
reum website advertises [36]:

NFTs are currently taking the digital art and collectibles
world by storm. Digital artists are seeing their lives change
thanks to huge sales to a new crypto-audience. And celebrities
are joining in as they spot a new opportunity to connect with
fans. But digital art is only one way to use NFTs. Really they
can be used to represent ownership of any unique asset, like a
deed for an item in the digital or physical realm.

But a major question remains with respect to NFT’s
and other new forms of intellectual property that will be
invented in the twenty-first century? Are they really a use-
ful innovation or are they primarily a new way of defraud-
ing the public. Such fraud has long been a problem in tra-
ditional forms of intellectual property, for instance vanity
presses that promise authors fame and fortune from their
copyrighted works, but which only end up charging exor-
bitant fees for insignificant results, or inventor assistance
firms, which charge amateur inventors large fees for ad-
vice, but almost never end up creating valuable patents.

A comprehensive article warns of the numerous possi-
bilities of fraud with NFT’s connected to digital art works
[37]. Once a digital artwork is available on the Internet,
either directly or through an NFT, anyone can make an un-
limited number of identical copies and connect each copy
to an NFT. There is no simple way for a buyer of an NFT
of a digital art work to know how many NFT's of the same
work are available nor to know if the NFT was authorized
by the artist. In a recent notorious case, a new organization
sold newly-minted NFT’s for 2.7 million dollars and then
disappeared with the customers money [38]. In another
case a copyright owner forced a takedown of a sales plat-
form that had sold millions of dollars worth of NFT’s [39].

RICH VERSUS POOR

In this article, I have discussed numerous existing and
emerging problems in the intellectual property system.

As I have noted, there are possible, and sometimes easy
solutions for these problems. I would like to close with
what is the greatest problem facing intellectual property
today. In the world economy, the richer countries tend
to be producers and exporters of intellectual property
and users and importers of raw materials, while the poor-
er countries tend to be producers and exporters of raw
materials and importers of intellectual property. The im-
balance has been partially rectified by the policies of the
OPEC Plus Cartel, but in the long run the use of local
renewable energy sources in the richer countries will re-
store the imbalance. The imbalance in intellectual prop-
erty, on the other hand, is built into the system of intel-
lectual property treaties in general and in particular in the
WTO’s Trips agreement.

During the COVID pandemic the effect has been
particularly evident. Rich countries, such as Japan and
Canada have been able to pay for imported vaccines and
achieve extremely high vaccination rates [40]. In con-
trast, the poorer countries of Africa have had extremely
low vaccination rates [41]. World Health Organization
statistics show an radical difference between the rich
countries and the poor [42]. There is no doubt that the
intellectual property system along with government sup-
port of basic science has worked wonderfully in encour-
aging the rapid invention of safe and effective vaccines
and the development of effective medications to treat the
disease. The difficult task remaining is to maintain these
incentives for invention while finding a way to bring the
inventions to all those susceptible to the disease.
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"T'he theme of this article is related to the reflection on
the nature and effects of the activities that users com-
monly and daily carry out on the Internet.

The question before us is whether such “behaviors”
can be considered within a system of value production,
here also properly understood as generating wealth.

As an introduction, it must be said that if we consider
the categories of tangible and intangible assets, it is cer-
tain that the activities carried out are of an intangible type.
Could we, therefore, attract them into the sphere of imma-
terial labour, given that they have an economic relevance?

In fact, with regard to what is strictly operated, they
usefully produce data and information both directly and
indirectly. We refer here, with respect to the first case, to
the personal entry of data in the form of the upload of
images, writings, sounds and so on; compared to the sec-
ond, we refer to the indication of tastes, preferences, loca-
tions on multiple levels, deriving from the same choices
of interest made with respect to content already present
on the Web (choose a service, listen to a message, looking
for a product are themselves actions that give shape to
our virtual image, indicative, at least in part, of our real
one). Thus, the data so provided and, conversely, extract-
ed in this way express the boundaries of our person and
allow an extraction of identity, computerized [1].

All this produces a value, not only of use but also
and above all of exchange, taking into consideration the
preciousness of what is linked to these procedures, useful
both for political and commercial purposes and for prop-
er security policies, even in the different plots that each of
them can practice.

If this is correct, we can define the user’s activity as
productive work. It is no coincidence that the user, in the
form of the consumer, has been defined as prosumer, at
the same time consumer and producer of information
content. It is, therefore, an activity properly of creation
(of products), which also recalls the discourses on the
“merchandise-audience”

In general, data mining can be understood, accord-
ing to some positions, as “bartering” an intended activity
of (self-)exploitation with the offer of a free service [2],
which hides the alienation of the product from its man-
ufacturer [3]. Such activities can be productive in many
ways and at the same time: productive, as we said previ-

ously, of wealth, as well as productive of social expressive-
ness (clearly, qualifications can diverge: there may be for
the same act an economic productivity but not a social
one and so on).

If we take into consideration the category of produc-
tive work as a reference, we can also get to the point, for
these activities, at their approach to the category of re-
productive work, intended as a reproduction of cultural
values that are purely “generational”. This perspective,
which brings us closer to a theoretical background prop-
er to post-Fordist bio-capitalism, also brings us back to
the considerations on “domestic” work. A proper scheme
and very useful phenomenon in this sense, but misun-
derstood and hidden, precisely because it is apparently
confined, formally in the free sphere of private life, to
personal behaviors socially expected and compliant, but
economically unpaid, despite their being essential to al-
low (socially) the maintenance of the dominant (and cul-
turally hegemonic) economic system.

This brings a pure monetization of “free” time and
a modification of the behaviors that are adopted there, for
properly productive [4] purposes. However, it is not gener-
ally allowed to speak of work status, despite the presence of
an activity that (indirectly or even directly) could justify it
(although, as a bond of subordination, the link is more psy-
chological and economic than purely labor-substantial).

If we then add here the manifestations of gamificatio
[S] of computer action, for which even what objectively
should not be pleasant can become pleasant, we see that
the question also concerns the level of self-consciousness,
that is, the consciousness of one’s own action. The work
on the image accomplished on oneself in the computer
world (perhaps exhibitionally) in view of an adequate in-
teractive self-maintenance is certainly done for oneself,
in relation to social dictates, but it is also extremely eco-
nomically useful for the computer framework.

At this point, it is noted that the problem of framing
the activities under consideration is relevant both on a
political-economic level — even possibly in the context
of a materialist critique of the digital economy — and on
a proper legal level.

In relation to this last mentioned level, the tradition-
al categories deriving from our civil law and the specific
labor law ones can help us, at least initially.
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Even before that, however, it must be said that, in
order to refer to one of these areas, it is necessary to ask
whether, in the context of the relationship between the
user of the platforms in the so-called Web 2.0 and the plat-
forms themselves, what is used by the user can be consid-
ered an apparently free or semi-free service or other.

Can there be some sort of collaborative co-creation,
atleast in part, legally recognizable? Is “collaborative con-
sumption” a (more or less) collaborative production? If
we consider it this way, we would have to evaluate the
relationship in terms of sinallagmaticity, going to detect
any mismatch between performance and counter-perfor-
mance and, therefore, an imbalance of the relationship,
theoretically amendable with the classic instruments
of civil actions. If, on the other hand, we consider that
the activity of the users as properly considered an un-
paid work (in a context of extraction of a value surplus
or even of a “toto-value” through an alienating specula-
tion, namely, as alienation of the product of labor from
the same worker-producer, thus going to reason in the
course of a materialist criticism of the digital economy),
the remedies of economic and formal recognition appear
theoretically useful, although difficult to practice.

The questions that cannot fail to arise here are relat-
ed to the sufficiency of the legal actions that can be indi-
vidually proposed to correct contractual anomalies or to
counter any alterations, speculations or dispossessions of
value before a framework of global interest.

Even the collective expansion of these actions (in the
form of class actions or industrial actions) does not really
seem to resolve the issue completely.

Even overcoming these difficulties of framing and
reconstruction within a classic legal framework (civil
and labor law), rigidly focused on the idea of contractual
“anomalies” of different types, with the risk of reducing
the issue to hypothetical remedies that tend to be individ-
ual and not focusing on a necessary public intervention,
there has been talk of a possible direct proposal, focused
on a “digital social income” as [6] an element of resolu-
tion; not without problems, however, as noted with re-
gard to a sort [7] of “contributory income on social bas-
es’, it relates the “documedial” surplus with a new possible
dimension of the work of the spirit of homo sapiens, also
thanks to an income redistribution and a different use of
the asymmetrically derived income. The proposal of dig-
ital social income, in fact, given that digital expressions
are pure substantive expressions, and that existing com-
puterized is only a sub-specification of actually existing
(despite the possible practices discrepancies between the
two levels of existence), ask substantial doubts, as well as
concrete difficulties, preferring to speak of income redis-
tribution policies that know how to enhance (even just
recognizing the value produced) those work activities

MPABA MHTENTEKTYANTbHOWM COBCTBEHHOCTMU

increasingly different from the purely material ones of
our previous homo faber and progressively further away
from the sense of suffering and fatigue etymologically
connected to work.

Therefore, in the face of the inadequacy that our tra-
ditional legal categories can express, we can only stress
the importance of the phenomena noted also for the pur-
pose of rethinking the political and economic paradigms
of reference.
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Abstract. The socially useful effect of broadcasts by
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objects and information to representatives of the public is
rewarded by the recognition of exclusive rights to the results
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of their intellectual activity by these organizations. Although
illegal rebroadcasting of radio and television broadcasts
on the air or by cable are not excluded, most violations

of the exclusive rights of broadcasting organizations are
currently committed in information and telecommunications
networks, including the Internet. The purpose of this article
is to identify problematic aspects in the protection of the
rights of broadcasting organizations in court. The article
analyzes the Russian legislation concerning the activities

of broadcasting organizations, as well as judicial practice
in cases of violation of the exclusive rights of broadcasting
organizations. In case of violations of the exclusive rights of
broadcasting organizations on the Internet, broadcasting
organizations use, among other things, protective
mechanisms provided for by the legislation on information,
information technologies and information protection,

and may also apply to the Moscow City Court for the
application of preliminary interim measures of copyright
and related rights protection against illegally used objects.
However, broadcasting on the Internet around the world
remains a gray area from the point of view of law, and
legal relations with the participation of broadcasting
organizations require additional legal regulation. There

is no unambiguous answer in Russian legislation to the
question whether the rebroadcasting on the Internet can be
considered as making to the public, or such rebroadcasting
should be considered as an independent way of using
broadcasting that is not reflected in the Civil Code of the
Russian Federation.
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HHQ)opMauHOHHaﬂ apa, B KOTOPYIO BCTYIIHAO COBpe-
MeHHOe OO0IIeCTBO, XaPAKTEPU3YeTCsl He TOABKO IIOBBI-
IeHHeM POAM HH(POPMALUH, CO3AAHMEM M aKTUBHBIM
BHEAPEHHEM BO BCe Cdephl YeAOBEYeCKOH AeSTeABHOCTU
MHQOPMAIIMOHHBIX TEXHOAOTHH, HHTEAAKTYaAu3aluei
IPOU3BOACTBA, HO M TeM, YTO MHPOPMAIUs U 3HAHMSA CTa-
HOBSITCS TOBapOM M B OTAGABHBIX CAYYASAX 3aMEHSIOT APY-
rHe BUABI pecypcos. FlHPopMalHOHHbIe TEXHOAOTHH, 00-
AeT4ast MPOLecC MMPOU3BOACTBA, CO3AAIOT HOBBLIN YPOBEHbD
OTHOIIEHHIT B OOI[ECTBE, YTO IPHBOAUT K pOPMUPOBAHIIO
rA06aABHOTO HH$OPMALMOHHOTO IpOCTpaHcTBa [1].

ITpoaBIwKeHNI0 HHPOPMAIIMH B MACCHI CIIOCOOCTBY-
IOT B TOM YHCAe TeAeBUAEHHE U papro. Teae- u papuose-
IaHHe B COOTBeTCTBUMHU ¢ 3akoHOM Poccmiickoit Depe-
panuu ot 27 aexabpst 1991 . Ne 2124-1 «O cpeacTBax
MaccoBoil nHopMaLuK> (C N3MEHEHUSMH) OTHOCUTCS
K CII0coby pacIpoCTpaHeHHs IPOAYKIIHU CPEACTBA Mac-
cosoii uHpopManuu. Bemanue mo3BoaseT pacmpocrpa-
HSTb HHPOPMAIIMIO HA OOABIINE PACCTOSIHUSA, AAACKO OT
[ePBOHAYAABHOTO HCTOUHMKA. OOIeCTBEHHO IOAe3HAs
AESTeAbHOCTb OPTaHM3AIlMi BelJaHMS MOONIPSEeTCs Io-
CYAQpCTBOM, B TOM YHCA€ ITOCPEACTBOM IPEAOCTaBACHHUS
MM HCKAIOUMTEABHBIX IIPaB Ha Pe3YAbTATHl MX MHTEAACK-
TYaAbHOH AEATEAbHOCTH.

Texnuyeckas CAOXKHOCTD IpOIlecca BellaHMs He HC-
KAIO9aeT (akTOB HapyIIeHHS MHTEAACKTYAAbHBIX IIpaB
OpraHU3ALHI BEIAHNSI HA HX COOOIIeHNs PAAHO- H Te-
Aenepepad. Ha mpoTsDKeHMH ITOCAGAHHX ACCSTHAETHH
IPOAOAYKAIOT OCTABaThCSI AKTYAABHBIME IIPOGAEMBI He-
CaHKIIMOHMPOBAHHOTO AOCTYIIA K CUTHAAY OpraHM3aIlui
BEIJAHUSI C HCIIOAb30BaHHEM CIICIJMAABHOIO 06O0pyAO-
BaHUS, HECAHKITMOHUPOBAHHOM PEeTPAHCASIMM CHIHA-
AQ, 3KCTPATepPUTOPHAABHOTO AOCTYIA K TEACBHACHHUIO
¥ oHAaiH-nuparcrsa [2]. [Ipu aTom ¢ pacnpocTpaHeHu-
eM MHQOPMAIMOHHBIX CeTeH HapyIIeHUS HCKAIOUUTEAD-
HbIX IIPaB OpTraHU3ALMi1 BelljaHUs BCe Yallle COBEPINAIOTCS
B iU pOBOIL cpepe.

B To xe Bpems mpaBoNpHMeHHTeAbHas IIPAKTHKA,
KaCaromasics 3aIfUTBl MCKAIOUMTEABHBIX IIPaB OpTaHHU-
3aIiMil BeIaHHs, IT0 CPABHEHHIO C aBTOPCKHMMH ITPaBaMU
M CMEXHBIMHU TIPAaBAMH HCIIOAHHUTEAEH, M3rOTOBUTEAEl
¢$oHOrpaMM HOCHT OrpaHMYEHHBIH XapaKTep.

B mpomecce aAuckyccuMm Ha IA€HApHOM ceccuu
«IIpaBo MHTEAAEKTYaABHOM COOCTBEHHOCTH B KOHTEK-
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CTe MacCOBBIX KOMMYHHKaIHit>» XXX MexAyHapoAHOR
KOHpepeHIIMH <«TpH AecATHACTHS POCCHICKOTO Me-
AMITHOTO 3aKOHOAATEABCTBA: HTOTU U IEpPCIEeKTHUBbI»
(21-22 pexabps 2021 r., Mocksa, HNY BIIID) como-
Aepatop U.A. Bausnen (mpodeccop, A10.H., AeKaH da-
KyAbTeTa IpaBa MIHCTHTyTa MeXAYHapOAHOIO IIpaBa
u skoHomuku uM. A.C. [pr6oep0Ba) OTMETHA HUBKYIO
3aMHTEPEeCOBAHHOCTb OPraHU3ALMI BellaHMs B 3alliuTe
CBOUX IIPaB U 3aKOHHbIX NHTEPECOB B CYA€OHOM HOPSIAKE.
ITo ero MHEHHIO, BO3MOXHO, 3TO OOBACHAETCS TEM, YTO
B Poccuiickoit Qepeparinu opraHU3aIiui BelaHUs, B OT-
AMYHe OT aBTOPOB, HCIIOAHHTEAEH U H3rOTOBUTeAeH ¢o-
HOT'PaMM, He IPHMEHSIOT AASI OCYIIeCTBACHIS H 3alIUThI
CBOMX HHTEAACKTYAAbHBIX IIPaB MHCTUTYT YIPaBACHUS
CME@XHBIMU ITPaBaMH Ha KOAAGKTHBHOM OCHOBe.

AeiictButreabHo, B Poccuu 3aKOHOAATEABHO He
IPEAYCMOTPEHO 005I3aTEAPHOIO KOAAEKTHBHOTO YIIPaB-
A€HHSI CMEXXHBIMU IIPaBaMH OPTaHU3AIMI BEIAHUS, XOTS
I'pasxpanrckmit kopexc Poccuiickoit Pepepanum He 3armpe-
jaeT CO3AAHME OPTaHU3ALUH, YIIPABASIOMUX CMEXXHBIMU
IIpaBaMH OpPTaHM3AIMH BeljaHHs Ha KOAAGKTUBHOM OCHO-
Be. ITpaBo00OAaAATEAN CAMOCTOSITEABHO OOpAIIAIOTCS B
CyaeOHbIe OpraHsl 3a 3alUTOM CBOUX HapyIIEHHBIX [IPaB
Ha COO0OLIeHNe PAAHO- U TEeAETIePeAad.

B Poccuiickoit Oepepanyn aericTByer Harmonaas-
Has accouuanus Teaepapnosemareaeit (HAT), kotopas
IpeACTaBAsieT cO00M MpOodecCHOHAAPHOEe HeKOMMepye-
CKOe 00beAHEeHNe BeljaTeAbHbIX KOMIIAHWM, OO0beANHSI-
fomee 6oaee 600 pepepaAbHBIX M PETMOHAABHBIX KOM-
HaHwuii, opraHusauuit U yupexaenuit [3]. OcHOBHbIME
LEASIMH AeSITEABHOCTH AAHHOM ACCOIMAIIUH, 0003HaAYeH-
HBIMU B €€ YCTaBe, SBASIOTCS 3al[UTa MIPaB, IPEACTaBAE-
HHe MHTepecOB CBOMX YACHOB B OPraHAX rOCYAAPCTBEH-
HOM BAACTH M MECTHOTO CAMOYIIPABAGHHMSA, a TakoKe
KOOPAMHAIIUSA AESITEABHOCTH TeAe- U PAAMOKOMIIAHUI
[0 CO3AAHUIO H PACIPOCTPAHEHHIO TEAEBH3HOHHBIX
U PaAMOTIPOTpaMM Ha TeppuTopuu Poccun u mHOM Aes-
TeAbHOCTH, CB3aHHOM C TeAe- U paAHOBeNlaHeM (m. 2.1
yCTaBa) [4]. OaHAKO IIeAM CO3AQHUS TaKOH OpraHM3aIK
OTAMYAIOTCS OT IjeAeil Poccuiickoro aBTopckoro obie-
cTBa ¥ Beepoccuiickoil opraHu3aliiu HHT@AACKTYaAbHOM
COOCTBEHHOCTH, IIOCKOABKY IIOCA€AHHE IIPU3BAHBL B OC-
HOBHOM OCYIIECTBASATD YIPaBACHHE IIPAaBaMH aBTOPOB,
UCIIOAHUTEAH U U3TrOTOBUTEAeH POHOTPaMM Ha KOAAEK-
THBHOI# ocHOBe (cM., B yacTHOCTH, [S]).

C OAHOI CTOPOHBI, AGSITEABHOCTb OpTaHU3ALIUH Be-
IJAaHKST HOCHUT IPEAIPUHUMATEABCKUI XapakTep, U 00b-
eAMHEHUE TAKUX AWL] He AOAKHO OBITh HAIIPAaBAEHO Ha
cozpanue MoHomoanu. C ApYTOif CTOPOHBI, AGHCTBY-
[ollee 3aKOHOAATEABCTBO,
O CpeACTBaX MaccoBOHM MHpOpMalUH, O AMIIEH3UPOBa-
HUH U APYTHE, CO3A2€T AOIIOAHHTEABHBIE TPebOOBaHMS,
KOTOpbIe AOAKHBI YYUTBIBATh OPTAaHU3AIIMU BeIAHUS

BKAIOYAasl 3aKOHBI O CBsI3H,

IIPU OCYIIECTBACHHH CBOCH AeATeAbHOCTH. M3-3a KOHKY-
PEeHTHBIX OTHOIIEHHH MeXAYy OPTaHHM3aIMsSMU BeIaHH
9TH CYO'bEKTHI IIPEATIOUHUTAIOT CAMOCTOSITEABHO BCTYIIATh
B IIPABOOTHOIIEHHS C TPETbUMH AUIIAMU M PEAAU30BbI-
BaTb CBOM MHTEAACKTYAAbHbIE U MHbIE ITPaBa.

IIpeacraBasieTcs, He3HAUUTEAbHBIE ITIOKA3aTEAN IIPa-
BOIIPHMEHHUTEABHON IIPAKTHKU OOYCAOBAEHBI TEM, YTO
B TpapMLMOHHO# cdepe (3¢upHOe BemaHue, BKAIOYAs
CITyTHHKOBOE ¥ KabeAbHOe) BelaTeAbHAs! AeSITEABHOCTD
B L]eAOM U PeTPaHCASIMA B 9QHpP, B YACTHOCTH, SBAS-
I0TCA 3aTpaTHBIMH. BemmaTeAabHass AeSITEABHOCTb Opra-
HU3AIUN BeUaHUsI OTHOCUTCS K TeXHHYECKH CAOXKHOM,
Tpebyloleil CIeMaAN3UPOBAHHBIX TEXHIYECKUX 3HA-
HUI, 9KCIIEPTHBIX OLICHOK U COOTBETCTBEHHO boAee Cy-
[ECTBEHHOM AOKa3aTeAbCTBeHHOM 6aspl. Kak oTmewaer
E.A. AeaoBa, «B CHAY CIIeITUPUKH CAMOM AESITEABHOCTH
9THX CyO'bEKTOB HAHOOAEE CAOXKHO OIPEAEAUTD, NMEAO
AM MeCTO HapyIIeHHe COOTBETCTBYIOIIUX IIPaB UAH HET>
[6]. KpoMe TOro, MHPOPMALHOHHO-TEAEKOMMYHUKALIH-
OHHbIE CETH AO CHX ITOP OCTAIOTCSI AOCTATOYHO CePOH 30-
HOI, B KOTOPO¥ IIPY UCTIOAb30BAHUH PE3yAbTATOB HHTEA-
AEKTYaABHOM AESITEABHOCTH CYIIEeCTBYIOT He B ITOAHOM
Mepe 3aKOHOAATEABHO YperyAHpOBaHHbIE aCIIeKTbL.

B cBs3M ¢ TeXHUYECKON CAOKHOCTBHIO BEIJATEABHOM
AESITEABHOCTHU B OTAGABHBIX CAYJasX TPYAHO OIIPEACAWTD,
OTHOCSITCSI AU ACHICTBHSL AMI] K YCAYTaM CBSI3H MAM OHHU
HaIpaBAeHbI HA HCIIOAb30BAHUE PE3YABTATOB MHTEAAEK-
TYaAbHOH AEATEABHOCTH: COAEHCTBHE pPeTPaHCASIMU
[0 Ka0eAl HAU B MHYOPMALOHHO-TEAEKOMMYHHUKALIH-
OHHBIX CETSIX AUOO AOBEAECHHE AO BCeOOUIero CBeAeHUs
coob1meHuit nepeaay (3armce171 TAaKUX cooneHnﬁ) UAH
APYTHX Pe3yABTaTOB MHTEAACKTYAABHOH ACSTEABHOCTH.

PaccMoTpuM HekOTOpble MpUMeEpBl U3 OTeYeCTBEH-
HOM IIPaBOIPHMEHUTEABHOHN IIPAKTHKH, KACAIOIIHecs
3aIUTHI HCKAIOYUTEAbHBIX IIPAB OPTaHU3AIMI BeljaHHs.

Bo MHOrmx cTpaHax IOAYYAIOT PacHpOCTpPaHEHHe
TeXHHJeCKHe yCTPOHCTBa, B ToM urcAe IPT V-npucrasky,
IIO3BOASIIONME TIPOCMATPHBATh Yepe3 HHTEPHET TeACBH-
3MOHHBIE IePeAAYM, U PsIA OPTaHHU3ALUH, SBASIONIMXCS
OllepaToOpaMH CBS3H, IIPEAOCTABASIIOT CBOUM ab0OHEHTaM
BO3MOXXKHOCTb IIPOCMOTPA TEACBU3NOHHBIX IIepeAAd C HC-
IIOAB30BAHHEM TaKUX IIPUCTABOK.

B aeae No A83-3492/2016 ucris! yKasblBaAu Ha TO,
9TO YCAYTH OTBETYHKA IIO3BOASIAU €r0 abOHEHTaM IIpo-
CMaTpuBaTh COODOIEHNs IIepeAad TeAeKAHAAOB, B YacT-
HocTn «Aerckuit  Mup/DetskiyMir>», npu nomomu
IPTV-npucraBku. B To e BpeMs OTBETYHK HACTAHBAA
Ha TOM, YTO OH SBASIETCS IIPOBAaHAEPOM XOCTHHIA H €ro
A€STEAPHOCTb OTPAHUYMBAETCS IIPEAOCTABACHUEM TeAe-
MATHYeCKUX YCAYT (YCAYTH 1O AOCTYIy K MHTEpHETY).
IlonsaTne «TeAeMaTHYeCKHe YCAYIH>» HCIOAb3YeTCS
B POCCHICKMX HOPMATUBHBIX MPABOBbIX aKTaX (HATpH-
Mep, B [IpaBruaax oka3aHUs TeAEMATHIECKUX YCAYT CBSI3H,
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yTrBepskAeHHbIX IlocTanoBaennem Ilpasuteancrsa Poc-
cuiickoit @epeparmu ot 31 aexabps 2021 . N2 2607), Ho
He PacKpPBIBAeTCs B HUX. DTO TIOHATHE OXBATBIBAET YCAY-
T'U CBSI3H, CBSI3AHHBIE C IIePeAAueil AAHHBIX, B TOM HCAe
TeKCTa, ayAMO- ¥ BUAEOCOO6ImeHHit, Yepe3 HHPOpMAIIH-
OHHO-TeAeKOMMYHHUKAIHOHHbIe ceTu. OAHAKO BOTPOC
O TOM, BO BCEX AM CAYYasiX AGSITEABHOCTD AUIIQ, OKa3bIBa-
IOL[Er0 TeAeMaTHYeCKHe YCAYTH, OTPAaHUYMBAETCS Ipe-
AOCTaBAGHHEM AOCTYTIA K HHTEPHETY, TPe6yeT AOTIOAHH-
TEABHOTO HCCAEAOBAHHS.

B pesyabTaTe paccMOTpeHHUS AeA B YAOBAETBOPEHUH
3aABAEHHBIX TPe6OBAHMUIT O B3bICKAHMH KOMIEHCAIIMH 32
HapyIIeHHe CMEeXHBIX NPaB ITyTeM MPEAOCTABACHHS KO-
HEYHOMY TIOAB30BATEAID AOCTYIA K TeAKAHAAaM OBIAO
OTKa3aHo.

CyA OTKa3aA B MCKe Ha TOM OCHOBaHMUH, YTO HCTI{bI
He MPeACTABUAM HAAASKAIIUX AOKA3ATEABCTB, TOATBEPIK-
AQIOMUX $aKT HAPYUIEHHsS UMEHHO OTBETYMKOM HX HC-
KAIOUMTEABHBIX CMEXKHBIX IIPAB Ha CIIOPHBIE TEACKAHAADL.
B cyAeOHBIX pelreHHSIX OBIAO OTMEYEHO HEIPeACTaBAe-
HHE AOCTaTOYHbIX AOKA3aTEAbCTB, TIO3BOASIONIHMX CACAATH
BHIBOA O TOM, YTO MMEHHO OTBETYUK HHUIIUUPOBAA Tie-
peaady (MCTIOAb3OBaHUE) CIIOPHBIX TeAEKAHAAOB 6e3 co-
TAACHSI HCTIOB U BBIOUPAA TIOAYYATEAS STHX TEAKAHAAOB,
a TaKKe He MOATBEPXKAEHA TEXHUYECKas BO3MOXHOCTb
OTBETYMKA OTCAEXUBATh IPUHUMAEMBI a0OHEHTOM
KOHTEHT U MPEeAOTBPAMIATh MCIOAB30BaHHE A0OHEHTOM
CTIIOPHBIX TEAEKAHAAOB [ 7].

IIpu paccMOTpeHHH BOMPOCA O MPUBAEYEHHH K OT-
BeTCTBEHHOCTU TpoBaiiaepa (omeparopa cBs3u) CyABI
NPUHUMAIOT BO BHUMaHKe PAaBOBYIO MO3MIHIO Bhicimero
apburpaxkHoro cypa P®, coraacHo KOTOPOIl cAeAyeT yuu-
THIBaTh CTeIIeHb BOBAEYEHHs POBaliAepa B IPOLIECC Tepe-
AQ4M, XpaHEeHHs 1 06pabOTKU MHPOPMALIHH, BO3MOXKHOCTD
KOHTPOAMPOBATb M M3MEHATH ee copepskanue [8]. Taxoit
TIOAXOA HAlleA OTPaKeHUe B psae OTpeAeAeHuil Bepxos-
noro Cyaa Poccuiickoit ®epeparuu (cm., Harpumep, [9]).

B noxoskeM peae, CBS3aHHOM € IPEAOCTABAEHUEM OT-
BETYMKOM TeAEMATHYECKUX YCAYT, CyA, IPUHUMAsS pelle-
HHe 06 OTKa3e B YAOBAETBOPEHHH UCKOBBIX TpeboBaHmil,
OTMETHUA, YTO B MAaTepPUAAAX A€AA TAKKE OTCYTCTBYIOT
AQHHbIE, CBUAETEAbCTBYIOIINE O TOM, YTO MIMEHHO OTBeT-
YMKOM HAH TMPU €TO YIaCTUM OCYUIECTBASIAACH TPAHCAS-
us (He 6BIAO TOATBEPKAEHHUS TOTO, KAKUM 06pasoM OT-
BeTYMK IPHHUMAA TeAeTlepeAadr (Belanue), ¢ TOMOLIBIO
KaKoro o60pyAOBaHHs ocyIecTBAsIA ux (ero) mpeo6pa-
30BaHue U ¢ kKakoro IP-appeca ocymecTBasiaach mepeaada
AQHHbIX, TPUHEMaeMbIX aborerTom) [10].

PaccmaTpuBasi yKasaHHbIe BBINIE A€Ad, CYABL IIPO-
BOAVMAM Da3AMYMe MEKAY TEACBU3HOHHDBIM BeljaHHeM
¥ IPEAOCTaBAEHHEM AOCTYTA K uHTepHeTy. CaeayeT co-
TAACUTBCS, 9TO AGHCTBHS OTBETYMKA He SBASAHCDH Bella-
TEABHOIt ASTEABHOCTBIO U OH He TPaHCAMPOBaA coobme-
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HUs Iepepad aboHeHTy. BmecTe ¢ TeM, ecau yray6uTnscst
B OTIMCAHHYIO CHTYAIINIO, IPEACTABASIETCS], YTO He HCCAe-
AOBaH BOIIPOC, MOTAQ AU €I0 AGATEAbHOCTb pacCMaTpH-
BaThCsl KAK AGSITEABHOCTD, HAaIIpaBACHHAsS HAa AOBEACHHE
AO BCeOOIIIero CBEAEHUSI COOOIeHII IIepeAad OpraHu3a-
ITUH Bel[aHMs.

B aroit cBasu caeayer ymomsmyTh o aeae (Case
C-527/15), xoTopoe 6110 paccmoTpero Esporeiicknm cy-
AOM CITPaBEAAMBOCTH M KACAAOCh MYABTHMEAHA-TIACEPA, KO-
TOPBII II03BOASIA TIPEAOCTABASITh AOCTYII K CaliTaM C pa3Me-
IIeHHBIMH Ha HUX 0O'beKTaMH aBTOPCKOT'O IIPaBa M CMEXKHBIX
npaB 6e3 paspenieHys npaBoobaaaareaeit [11].

B03MOXXHO, B TIOAOOHBIX CHTYaLHsIX [IeA€COO0OPa3HO
YIUTHIBATh OKCIEPTHOE MHEHHe, Kacaioleecsl TeXHHU-
YeCKUX XapaKTePHCTHK M BO3MOXHOCTEH TeXHMYeCKHX
YCTPOMCTB, MO3BOASIIOIIUX OCYIIECTBAATb AOCTYII K CO-
obmeHUsIM TeAerepepad. LIMeeT CMBICA HCCAEAOBATb
¢yukuuonaa IPTV-nmpucraBok, yTOYHUB, KaKUM 0Opa-
30M IIPHUCTABKa IIO3BOASIET IIPOCMATPHBATDh TeAeIepeAa-
qu (HampUMep, OCYIIECTBASIETCS. AU IOCPEACTBOM 3TOTO
YCTPOMCTBA AOCTYII K YARACHHOMY CepBepY), HaIpaBAsl-
eTCs AW el 3aIpoC K KaKMM-TO OIPEASACHHBIM CaiTaM
MAYM MHBIM MHQOPMAIIMOHHBIM pecypcaM, I03BOASET AU
BCTPOEHHOE B Hee mporpammHoe obecredenue (mpo-
rpamma Aas DBM) caMOCTOSTEABHO OTBICKUBATD TPAHC-
ASIIIAY [IepeAad MAU 3AIINCH IIepeAad AL60 00BEKTHI C OT-
KPBITBIM AOCTYIIOM HAH, HA00OPOT, AOCTYIIHbIE TOABKO
o noanucke. He nckaroueHo, 4To $yHKIIMOHAABHbIE BO3-
MOXKHOCTH IIPHCTaBKU ITO3BOASIIOT OOXOAWMTb TEXHHUE-
CKIHIe CPEACTBA 3alIUTHI ABTOPCKHX U CMEXKHBIX IIPAB H T.A.
DT BOIPOCHI AAPECOBAHEL CKOpPee He CYAY, a B OOAbIIelt
CTelleHN TpeAHa3HadeHbl AAS HAYYHOH AMCKYCCHH, HO
OHH ITOKa3bIBAIOT, YTO HCIIOAb30BaHUE COOOIeHHI TTepe-
A4 B MHTEpHeTe 1 IIPEAOCTABACHHE AOCTYIIA K HUM Tpe-
6yeT AAABHEHIIINX HCCAEAOBAHHI.

be3 TexHHMYECKUX 3HAHHI M IIPOBEACHII CIICIIHAAD-
HBIX 9KCIEPTHBIX MCCACAOBAHUI B OTAEABHBIX CAyYAsX
TPYAHO AOKa3aThb He TOABKO $aKT HEIPaBOMEPHOTO HC-
IIOAB30BAaHHMS B HHPOPMAIIMOHHO-TEAEKOMMYHHUKAITH-
OHHBIX CETsIX, HO M PeTPAHCASIHIO 110 Kabearo. Tax, cya
AMEAASIMOHHON HHCTAHIMH, OTMEHSI pelleHue apOu-
TPOKHOIO CyAQ M OTKA3bIBasl B YAOBACTBOPEHUH HCKA,
B CBOEM IIOCTAHOBACHHU OTMETHA, YTO HOTapUyC He
yKazaA B IIPOTOKOAE OCMOTPa AOKA3aTEAbCTB, Ha KaKOM
OCHOBAaHHHU OH CAEAAA BBIBOABL O TOM, YTO K TEACBH30PY
MOAKAIOYEH AHTEHHbIN KaOeAb, TPAHCAUPYIOLIUI KaHAADI
oneparopa OO0 «KommacT>, sSIBASIIOIIEroCs OTBETYH-
koM [12]. To ecTb, 10 MHEHHUIO CYAQ, HAAAEXKAAO YCTAHO-
BUTb PaKTUIECKHUI UCTOYHUK TEACBH3HOHHOTO CHTHAAQ.
be3 ycTaHOBAGHHS TaKOTO MCTOYHMKA HHBIE IPEACTaB-
ACHHBIE AOKYMEHTBI, BKAIOYasI aOOHEHTCKHIL AOTOBOP, 3a-
SIBKY Ha IIOAKAIOUEHHE, He TIO3BOASIIOT CACAATh OAHO3HAY-
HBIA BBIBOA O TOM, YTO UMEHHO OTBETYHK TPAHCAMPOBAA
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criopuble Teaekanaab! [13]. OcraBasia mocraHoBAeHue
CyAQ aIleAASIIFIOHHOM MHCTAaHIUY Oe3 M3MeHeHHs, a Kac-
CaI[MOHHYI0 5aA00y 6e3 yaoBaeTBOpeHsi, Cya [0 HHTeA-
AeKTYaAbHBIM ITPaBaM ITOCYUTAA, YTO CYAOM aIeAASIIHOH-
HOI1 MHCTAHITUH CA€AQH 00OCHOBAHHBII BBIBOA O TOM, 4TO
U3 IIPEACTaBAEHHDIX HCTIIAMH B MaTePHAABI AGAA AOKa3a-
TEABCTB He YCMAaTPHBAeTCsl PaKT HaPyIIeHUS MX HCKAIO-
YMTEABHBIX IPAB IMEHHO OTBeTIHKOM [ 14].

B HexoTOpBIX CAyYasx OpraHM3alMy BelllaHMsA CMe-
IIMBAIOT HCKAIOYHTEABHOE IIPABO HA COOOIeHHe B 9Hp
HAH II0 KaDEeAI0 PAaAMO- HAH TeAellepepad C IPABOM Ha
ocBeljeHre CHOPTUBHOTO MeponpusTus. [Ipaso Ha ocse-
IeHHe CIIOPTUBHOTO MEPOIPHUSTHS IIOCPEACTBOM TPAHC-
ASITUY ¥ MHOM TEXHOAOTHH IIPH3HAETCS 3a OPTaHH3aTO-
POM TaKOro MepONpHATHs B COOTBETCTBUHM C IL 4 cT. 20
DepepaspHoro 3akoHa or 4 aexabpst 2007 r. Ne 329-03
«O ¢usmueckoit kyabType 1 criopre B Poccuiickoit Qe-
Aepatmu> [15] (c nsmenenuamu). Hecmorps Ha To utO
IIPaBO Ha OCBEIeHHe CIIOPTHBHBIX MEPONPHUATUH HOCHT
HCKAIOUMTEABHBIN XapakTep, B Poccurickon d)eAepaLum
OHO He OTHOCHUTCS K MHT@AAEKTYAaAbHBIM IpaBaM Opra-
HM3aIMi BellaHus, a CAEAOBATE@ABHO, AASI €TO 3aIUTDI He
IPUMEHSIOTCS ITOAOKeH ! yacTu yerBeproi 'K PO.

ITpu obpameHun B apOUTPasKHBIA CYA C MCKOBBIM
3asBACHHEM, COACPIKAIMM CO CCBHIAKOHM Ha ITOAOKEHHMS
gacru yerBeproit 'K PO TpeboBanne o B3bICKaHHM 3a
HapylleHHe HCKAIOYUTEAbHDBIX IPaB MCTLA Ha TPaHCAS-
o 3suMHMX OanMrnuiickux urp 2018 r. Ha TeppuTOpHU
Poccwmiickoit Pepepariuu Mo AOroBOpy O IpeAOCTaBAe-
HHH TIPaB POCCHICKUM CPeACTBaM HHPOPMAIIUH, 3aKAO-
JEHHBIM MEXAY MeXAyHaApOAHBIM OAMMITHICKMM KOMH-
TeroMm 1 o6mecTBoM « T>» [ 16], ncriy 6b140 mpaBoMepHO
orka3aHo. Kpome Toro, CyAbI IIPUIIAY K BRIBOAY, YTO IIPO-
rpammbl o6mectBa «Mepana Criopr> (OTBeTYHK IO A€Ay)
SIBASIFOTCSL COOOIIEHMSIMA M KOMMEHTAPHSMU BeAYILIHX
X0AQ CIIOPTHUBHBIX COPEBHOBAHUM Ha OCHOBAHHMU OTKPBI-
THIX MCTOYHUKOB M He MOTYT OBITh KBAAMQUIIMPOBAHBL
KaK «TPAHCAALMH CIOPTUBHOTO MeponpusaTus>» [17].

OaHaKo, HECMOTPS Ha TO YTO CHOPEI O 3aIUTe Hapy-
IIeHHbIX CMEXHBIX ITPaB OpraHM3aIlMil BelllaHKs OTHece-
HBI K KOMIIETEHITUH apOUTPAKHBIX CYAOB, PACCMOTPEHI
B 3THX CYAAX CIIOPOB AQHHOM KAaTerOPUH HOCAT eAUHUY-
HBIF XapakTep. Bmecre ¢ TeM oOpamjeHue 3a 3alUTON
CBOUX MCKAIOUMTEABHBIX IIPaB B APOUTPAKHBIN CYA AAS
opranusanuy emanus B Poccuiickoit Pepeparmu He 8-
ASIeTCS eAMHCTBEHHOM BO3MOXKHOCTDIO ITpeceyb ITPaBOHa-
pyuIeHue.

B cAydae HeIpaBOMEpPHOTO HCIIOAb30BAHMS COOOIITe-
HHS TIePEAAYH B MHTEPHETe OPTaHM3aIlMs BEITAHHS AASL
3aIUTHI CBOMX HAPYIIEHHBIX HCKAIOUUTEABHBIX TIPaB MO-
JKeT BOCIIOAb30BATbCS AATOPUTMOM 3aIUTBI, TIPEAYCMO-
TpenHsIM PepepasbHbiM 3aKoHOM OT 27 mroas 2006 r.
Ne 149-03 «O6 undpopmaruy, HHGOPMALIHOHHDIX TEX-

HOAOTHUAX M O 3amure UHPOpMALUU> (C M3MEHEHUAMN)
[18], a Taxke 06paTUTBCSA C 3aIBACHUEM O PUMEHEHHH
IpEABAPUTEABHBIX ObecIeunTeAbHBIX Mep B MOCKOB-
CKUI TOPOACKOH CYA,.

Ilpu anaam3e mpakTHKA MOCKOBCKOIO TOPOACKO-
r0 CyAQ, OTHOCSILENCS K 3aIUTe aBTOPCKUX M CMEXKHBIX
[paB, HAPYLIEHHbIX B HH(POPMALHOHHO-TEACKOMMYHH-
KaI[HOHHbIX CeTSX, B TOM YHCAe B HHTEPHETe, B [[eAOM
IPOCAEXHUBAETCSI 3aHHTEPECOBAHHOCTh ~OPTaHHU3ALUM
BeIjaHMs IIpeceyb HEIPAaBOMEPHOE HCIIOAb30BAHHE CO-
006LjeHHIT IepeAad.

Bo-1epBbIX, 3TO MOXET CBUAETEABCTBOBATH O HOAD-
IIeM KOAMYECTBE HAPYIIEHHM IIPAB OPraHU3alMi Bela-
HHUS HMMEHHO B HMH(OPMAIHOHHO-TeAeKOMMYHUKAIIH-
OHHBIX CeTsX. Bo-BTOpsIx, oOpamascs B MockoBckuit
TOPOACKOH CyA, OpPTaHM3AL[UM BeIaHUS, KaK IPABHAO,
TPeOYIOT IpecedeHHs HEIPaBOMEPHbIX ACFICTBHIA 110 HC-
[IOAB30BAHHIO B MHTepHeTe. B coorBercTBHM € MOALL 2
m 1 cr. 1252 TK PO Takoe TpeboBanme MOXET OBITH
IpPeABSIBAGHO He TOABKO AHI}AM, COBEPIIAIOIIUM HeIpa-
BOMEpPHOE AEHCTBHE MAM OCYIIECTBASIOIIUM HEOOXOAU-
Mble IIPUTOTOBAEHMS K HUM, HO M MHBIM AHI[aM, KOTOpbIe
MOTYT IIpeceyb TaKHe ACHCTBISI HAM IPUTOTOBAEHHSL.

TTOCKOABKY 3a4acTyH0 YCTaHOBUTH AHIIO, KOTOPOe
HeIIPAaBOMEPHO Pa3MEeCTHAO 3aIlHCH COOOIjeHUIt mepe-
AQ4 HAM OpPTaHH30BaAO K HHM AOCTYII, IIPEACTABASIET-
CsI  3aTPYAHHUTEABHBIM, IIPAaBOOOAAAATEAH OOpAIIAIOT-
csl ¢ TpeOOBAHMAMU K TeM, KTO MOXET TaKOH AOCTYII
OAOKHPOBATh HMAM YAQAHTH COOTBETCTBYIOLIHE 3aIMCH
(x mapopManonHbIM MocpeanukaMm). Tak, B cyae6HOM
pemennu 1mo Aeay N2 3-1047/2019 mo uckoBoMy 3asiBAe-
HIm0 OOO «HarmoHaAbHBIN CHOPTUBHBIA TeAGKaHAA>»
k OO0 «AAOC-TBAPA>» oTMedaeTcs, YTO AMIIA, OCY-
IIeCTBUBIINE TPAHCASIUIO OTOOPOYHBIX Mardeil Kk Uem-
nuoHary Espomsr 2020 ropa mo ¢yrboay Ha AaHHOM
caiire, He ycraHOBAeHSbI [ 19]. B poanHOM U aHaAOrU4HBIX
CAy4YasIX TpeOOBaHUe O Ipecede NI HeI[PAaBOMEPHOTO HC-
[OAB30BAHIS OOPAIIEHO K IPOBANAEPY XOCTUHTA.

Ilpu paccMOTpeHHHU A€A O HEIIPAaBOMEPHOM HCIIOAD-
30BaHUM COOOIIEHUI B 9QUpP HAM II0 KabeAlo mepepad
OpraHM3anuil BellaHus MOCKOBCKHMII TOPOACKOH CyA
ocoboe BHMMaHHe OOpaTHA Ha TO, 00AAAAET AU HCTeL]
HCKAIOYHMTEABHBIMU IIPABAMHU B OTHOIIEHHHU 3asBACHHBIX
00BEKTOB M UMeeT AM MeCTO $aKT HAPYILIEHFs, a TAKKe
Ha TO, IMEEeTCSI AU y OTBETYMKA TEXHUYECKash BO3MOX-
HOCTb IIpecedeHHs HelPAaBOMEPHBIX AEHCTBHIL. AHAAM3
petnenmit MOCKOBCKOTO IOPOACKOTO CYA2 IIOKa3bIBAerT,
9TO B PSIA€ CAYYaeB B CyACOHDIX pELIEHHUSIX HE YTOYHSET-
Csl, KAKMM MMEHHO CIIOCO60M OBIAO HApPYLIEHO HMCKAKO-
YUTEAbHOE IPABO OPTaHHU3AINH BEIJAHHS: IOCPEACTBOM
PeTPaHCASIIMK B HHQPOPMALMOHHO-TEACKOMMYHHKALH-
OHHOI1 CETH HAH IIOCPEACTBOM AOBEAEHHSI AO BCeob1[ero
cBepenmus (cm., Harpumep, [20]).
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Tax, B pemenuu 1mo aeay N¢ 3-1731/2021 oTmeueHo:
CYAOM YCTaHOBAEHO, YTO B MH(OPMAIIMOHHO-TEAEKOM-
MYHHKAIIUOHHOW ceTH VIHTepHeT Ha cTpaHHIe caiTa
http://varlS.ru/1.html ocymecrBasiaOCH coobmieHIe
nepepay (TeaeBH3HOHHOe BemaHue) TeaekaHara «DyT-
60A 1», 4TO TMOATBEpKAAeTCs KomusMu (CKpHHIIOTA-
MH) CTPAHHIL] CafiTOB, NPUOOIIEHHbIMH K MaTepHaraMm
TPAXXAAHCKOTO A€AQ, a TAaKoKe K MaTepHAAY I10 3asBACHHUIO
O NPHHATHH MPEABAPUTEABHBIX OOECIIeYNTEABHBIX Mep
(Ne 21-10334/2021) [21].

CyAbl PYKOBOACTBYIOTCS, B IL]€AOM, ITOAOXKEHHSIMU
cT. 1330 'K P, B ciAy KoTOpOIt OpraHU3aIiu 3QUpHOro
HAY KaOEABHOTO BEIJAHIS IIPHHAAAEKHUT UCKAIOUUTEAD-
HOe TIPaBO HCIIOAB30BATh IIPABOMEPHO OCYIIECTBAse-
MO€ HAHM OCYIeCTBACHHOE €0 CoobmeHre B 9$Up HAK
1o KabeAlo Iepepad B coorBeTcTBUM O CT. 1229 T'K PO
AI06bIM He MPOTHBOpeYaluM 3aKoHy crocobom (uc-
KAIOUUTEABHOE IIPaBO Ha COOOLIeHIe PAAMO- HAM TeAe-
TepeAaun), B TOM YHCA€ CIOCO6aMH, YKa3aHHBIMH B I 2
cr. 1330 'K PO.

B Apyrux cyaeOHbBIX pelieHHSIX KOHKPeTH3HUPYeTCs,
4TO peyub MACT UMEHHO O AOBEACHHHU AO BCeoObIIjero cBeae-
HHS COO61Ie NI [IepeAad OpraHu3alil Bemanus (CM., Ha-
npumep, [22]). Tak, B penreruu mo aeay N¢ 3-1313/2021
YKa3aHO: M3 IIPEAOCTABACHHBIX CYAY AOKA3aTeAbCTB yCMa-
TPHBAETCS, YTO HA MOMEHT IIPHHSATHS IIPEABAPUTEAbHbIX
00ecIeynTEeAPHBIX MEP OCYILIECTBASIAOCH AOBEACHHE AO
BCeOOIIIero CBeAeHHs COOOIeHNE TPAHCASIINU «TeMu-
onar Espomnsr o ¢pyr6oay 2020> Ha CTpaHMIIAX CAUTOB
HHPOPMALIMOHHO-TeAeKOMMYHHKALHOHHON ceTH FH-
TepHer [23].

IlpeacraBasieTcs, 4TO KBaAMQUKaIUs criocoba uc-
IIOAb30BAHIA He UMeeT IPUHITUIINAAPHOTO 3HA4eHHU, KO-
TOpO€e MOTAO Obl IOBAHATb HA Pe3YABTAT PACCMOTPEHMS
AeAa B TOM CAy4Yae, eCAU UCTeI] TpebyeT TOABKO IIpeceddb
HeIpaBOMEpPHbIe AEHCTBHS, U HEeIPaBOMEPHOE HCIIOAb-
30BaHMeE OCYIIECTBASIETCS B OTHOLIEHHIHU TeX COODI e I
Iepeaay, KOTOPBIe HCXOASIT HEeIOCPEACTBEHHO OT HCTIJa,
ABASIOIErocst mpaBoobaasareseM (To ecTb MCTel] ABAS-
eTCsl OpraHHU3alell BeljaHHs, OCYIIeCTBASIONmeN c006-
meHue B 9QUp HAM IO KabeAlo Iepeaad Ha OCHOBAHWH
COOTBETCTBYIOIefl AMIIEH3HH HA BellaHHe), AU6O HCT-
Ily IPEAOCTABAEHO IIPABO HCIIOAB3OBAHMS COOOIeHMIT
B 9$Up UAHU IO KabeAro Iepeaad Ha OCHOBAHNY HCKAIOYH-
TEAPHOM AMIIEH3UH, PaCIPOCTPaHAIONIEN CBOe AEHCTBHE
Ha BCe CIOCOObI NCIIOAB30BAHISI TAKUX COOOIeHHII.

MoOXHO CAeAaTb BBIBOA, YTO CyAeOHasl MPaKTHKA
$aKTHYeCKU IIPU3HAET PETPAHCASIIUIO B MHTEPHETE AO-
BeAEHHEM A0 Bceobuiero cBepeHnsi. OAHAKO CyAeOHBIM
OpraHaM CAEAyeT YACAATH GOAbIle BHHMAHIS CIIOCOOaM
HeIPaBOMEPHOIO HCIIOAb30BAaHUS B MHPOPMAIMOH-
HO-TeAeKOMMYHUKAIIMOHHOM CeTH, €CAM HCTITy IIPaBoO
HCIIOAB30BAHHMS IIPEAOCTABACHO IO AUIIEH3OHHOMY AO-
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FOBOPY, AeHCTBHEe KOTOPOro OIPaHMYeHO KOHKPETHBIMH
criocobaMy, HallpuMep PeTPAHCASIIMEN B 9$Up HAH IIO
Kabearo.

B poccuiickoM 3aKOHOAATEABCTBE, B TOM UHCAE HH
B cT. 1330, Hu B Apyrux crarbax 'K P®, ne ymomuHaercs
peTpaHCcAsIMA B HHPOPMAIMOHHO-TEACKOMMYHHKALH-
OHHBIX CeTsX. B 3aKOHOAATeABCTBe HEKOTOPBIX CTPaH, Ha-
npumep [epMaHuH, He IPOBOAUTCS ACACHHSI TAKOTO CIIO-
€00a HCIIOAB30BAHNS, KAK PETPAHCASIINS, B 3aBUCUMOCTH
OT CPeABI, B KOTOPOI OCYIIIeCTBASETCS IIOCACAYIOIIAL TTe-
peaada (TpaHcasums curnasa) [24].

IMpusrom B TK PO (8 mopm. 4 1. 2 cr. 1330) monstue
«PeTPaHCASIIUSA > PACKPBIBAETCS KaK IIPHUEM U OAHOBpe-
MeHHOe coobmenye B 3gup (B TOM 9rCAe Yepes CIy THHUK)
HAH TI0 KaOEAIO ITOAHOM 1 HEU3MEHHOR PaAHO- HAH TeAe-
Hepepadrl MAM ee CyIeCTBEHHON YacTH, coobljaeMoit
B 9$Up AU TT0 KabeAro opraHu3ariuest 9pUPHOTO HAH Ka-
OeabHOrO Bemanus. To ecTb peTpaHCASIINSI OrpaHHIUBA-
€TCSI TOABKO COOOIIEHHUSAMU ITepeAad B 9QUP U IO KabeAo.
Yxaszannas B oamL 4 1. 2 c1. 1330 'K P® ¢popmyanposka
He II03BOASIET IIPEAIOAOXKHTD, YTO PETPAHCASIMA B APY-
roit cpepe (HampuMep, B MHPOPMAIMOHHO-TEAEKOM-
MYHHKALJUOHHBIX CeTSX) MOXKeT PacCMATPHMBATBCA Kak
CII0CO6 MCIIOAB30BAHUSL, He YKA3aHHBIM B I 2, HO AOITY-
ckaemsii 11 1 cr. 1330 'K PO kak Ar060it He IpoTHBOpeE-
YaImMIl 3aKOHY CIIOCO0, KOTOPBIM MOXKET OBITh OCYILeCT-
BAGHO COODIIeHNe PAAHO- HAH TeACTIePEeAAYHL.

Crour 00paTUTh BHMMAHHe HA MUpPOBbIe TEHAEH-
IMH, B YaCTHOCTM HAa IIPakTUKy EBpomefickoro cyaa
cripaseaauBocTy. OH B 2013 I. IpUHSA pelleHue 10 AeAY
C-607/11, U3 KOTOPOIO CAEAYeT, UTO pPeTPAHCASILIS
B MHTEPHETe MOXeT PaCCMATPHBATHCS KAK AOBEACHHE AO
Bceobmero ceepaenus (B repmunosorun K P®) [25].

Cya 1mocuuTas, 4To, A@XKe eCAU TaKas peTPaHCASIHS
OCYIIeCTBASIETCSI IIAPAAAEABHO C coollieHneM B 3QHp
HAH 110 KaOeAI0 U TeAe3PHTEAN UMEIOT IOTeHIIMAABHYIO
BO3MOXXHOCTb CMOTPETb TeAellepepady II0 TEeAeBHU3OpY,
AWMIJO, KOTOpOe pasmemaer (TpaHCAMpYeT) IepeAadn
B HHTEPHETe, AOAXKHO OCYIIeCTBASTh TaKoe AeHCTBUe
C COrAacHsi IIPaBOOOAAAATEASL.

ITpunnmas Takoe pemenue, EBponefickuii cyp crpa-
BEAAHBOCTH PYKOBOACTBOBAACS TOAOXKEHHAMHU AMPEKTH-
Bp1 2001/29/EC Epomesickoro mapaamenta u Cosera
or 22 mas 2001 r. 0 rapMOHM3AITMY HEKOTOPHIX ACIIEKTOB
ABTOPCKOTO IIPaBa U CMEXHBIX IIPaB B UHGOPMAIIMOHHOM
obmectse (panee — Aumpexrusa 2001/29) [26]. Cya
OTMETHA, YTO, IOCKOABKY AASI CO3AQHHS AOCTYIIA K IIPO-
U3BEACHISIM [IOCPEACTBOM PeTPAHCASILIMY Ha3eMHOTO Te-
AeBU3HOHHOTO BeIAHHS Yepe3 HHTEPHET HCIIOAb3YIOTCS
CIIeIfaAbHbIE TeXHIYECKHe CPeACTBA, OTAUYHbBIE OT TeX,
KOTOpbIe HUCIIOAb30BAAUCH B HICXOAHOM COOOIIEHMH, Ta-
Kasl PeTPAHCASIMA AOAKHA PACCMATPUBATLCA KaK <CO-
obmenne» mo cmbicay cr. 3 (1) Aupexrussr 2001/29.
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CAepOBaTEABHO, TAKAsl PETPAHCASILIUS HE MOXKET OCBO-
OOXKAATBCSL OT paspelleHrs. ABTOPOB PETPAHCAUPYEMBIX
IIPOM3BEAEHMUIT, KOTAQ OHH AOBOASITCSI AO BCeoOlIIiero ce-
aenus [27].

Hecmorpst Ha TO 4TO caoXuBIIasicsi mpakTrka Mo-
CKOBCKOTO TOPOACKOIO CyAQ B OIIPEACACHHON CTEIleHH
[I03BOASIET OPTaHM3ALMSIM BeIAHMS I[IPeceKaTb HeIpa-
BOMEpHBIE AEHCTBUSI II0 AOBEACHHIO AO BceoObIjero
CBEAEHMS COOOINEHUIT PaAHO- UAU TeAellepeAad, IpeA-
CTaBASIETCS], YTO IPUPABHUBAHUE PETPAHCASIUM B HH-
$OPMaLOHHO-TeAEKOMMYHHKAIHOHHBIX CETSX, B TOM
4HCAE B UHTEPHETE, K AOBEACHHUIO AO BCeOOIEro cBeae-
Hus B moHnMaHuu 'K PO, sBaseTcs ompeaeAeHHBIM AO-
IIyLeHUEM.

B mopm. S m. 2 c1. 1330 I'K PO rosoputcs o aoBepe-
HUH COOOIIEHNUSI PAAMIO- HAU TeAeIlepeAAdH AO BCeobite-
IO CBEACHHUS TAKUM 0OPA30M, 4TO AI0O0€ AUIIO MOXKET II0-
AYYUTD AOCTYII K COOOIIEHUIO PAAMO- HAU TEAETIEPEAATH
u3 Afo6oro Mecra B A060e Bpems. PopMyAHpOBKa «H3
AI060TO MecTa U B AI060€e BpeMsI» 3aUMCTBOBAHA, B 9aCT-
HOCTH, U3 IoAoxeHui cT. 11 u 14 Aorosopa BOHIC 06
ucrioaHenusx u ¢ponorpammax (JKemesa, 20 pexabps
1996 r.) u npuemaeMa B GOAbIIEl CTETIEHH AAS PE3YAb-
TATOB UHTEAAEKTYAABHON AESTEABHOCTH, UMEIOIHX CTa-
THUHYI0 opMy BblpaxeHus [Aas dponorpamm (cr. 14)
¥l ICTIOAHEHMI1, 3aITMCaHHbIX Ha poHorpammsl (ct. 11)].

EcAu mpoBecTH aHAAOTHIO C UCIIOAHEHHUSIMH, KOTO-
pble IO CBOEH CYTH, KaK M COOOLIEHHUS IepeAad, sSBAS-
IOTCSI AUHAMHMYHBIMU Pe3yAbTaTaAMU HHTEAAEKTYAAbHOM
AESITEAPHOCTH, IIPIMEHUTEABHO K COOOIIEHUIM ITepeAad
pedub AOAXKHA HATU 00 HX 3aITHCSIX. 3PUTEAb HAU CAyLIa-
TeAb MOXKET B AI0OO€ BpeMsi 00PaTUTHCS K OIIPEACACHHOM
3allUCH COOOIIeHMsT KOHKPETHON MepPeAaur IO CBOEMY
BbI60pY. OAHAKO €CAM FOBOPUTDH He O 3aIMCH, & O IIpsi-
MO TPAHCASILIMIH, TO OIIPEACACHIE BPEMEHH TPAHCASLIUH
OCTaBAEHO 3a OpraHusanueil Bemanws. [Ipu perpanc-
ASIIUM COOOIIEHNUTT ITepeAad 3aAepXKKa BO BpEMEHH, KaK
paBHUAO, MUHIMaAbHA. COOTBETCTBEHHO AIOOOMY AHUIfY
(mpeacraBuTeAto My6AMKHM) TPOGAEMATHYHO TOAYYUTDH
AOCTYII K TakMM COOOIEHHMSM KOHKPETHBIX IepeAad,
TPaHCAUPYEMBIM B TaK Ha3bIBAEMOM IIPSIMOM 3QHUpe B UH-
TEPHETE MAU PETPAHCAUPYEMBIM B HHPOPMALJOHHO-Te-
AEKOMMYHHKAL[FIOHHbIX CETSIX BO BpPEMS], HEIIOCPEACTBEH-
HO MM BbIOpaHHOe.

B aT0i1 CBS3U Ha 3aKOHOAATEABHOM YpOBHe TpebyerT-
Csl yTOYHEHUe, PACIPOCTPAHSIETCS. AM TAKOH CIIOCOO HC-
MIOAB30BaHMsI, KAK AOBEAEHHE AO BCEOOIEro CBeACHH s, Ha
IIPsIMBIE TPAHCASILIMHI U PETPAHCASLIUK COOOLIeHNU IIepe-
A4 B MHPOPMALMOHHO-TEACKOMMYHHKAI[IOHHDIX CETSIX.

Yr0 xe KacaeTcsi TpeOOBAHMS O BO3MEIeHHIH yOBIT-
KOB HAU BBINTAQTe KOMIIEHCALUH TP COOOIIEHUN IIepe-
A4, TO OHO MOXKET OBITh [PEABSIBACHO AHI[Y, HEIPABO-
MEPHO FHCIIOAB3YIOIIEMY PE3yAbTAT HHTEAAEKTYAABHOM

AesieabHOCTH (oA, 3 1. 1 mm. 3 cr. 1252), B paHHOM
CAyyae — HeIIOCPeACTBeHHO Hapymmuresto. CypeOHble
A€A2, II0 KOTOPBIM IIPaBOOOAAAATEAD B3bICKHUBAET B Cy-
AeOHOM HOpsIAKE KOMIIEHCALIMIO 32 HEeI[PAaBOMEPHOe HC-
[IOAB30BAHHE COOOIIEHHUIT TTepeaat, TAKKe He HOCSAT Mac-
COBOTO XapakTepa.

B aeae Ne 3-28/2019 o 3amuTe MCKAIOYUTEABHOTO
IpaBa Ha cOooOIjeHIe B 9QUP TeAellepeAad TEAEKAHAAOB
«Teaexanaa KXA» u «Teaekanaa KXA HD», ocy-
IjecTBASIEMOe HA CaliTaXx B MHGOPMAILOHHO-TEACKOMMY-
HukarmorHo# cetn Mureprer, OO0 «KXA-Mapxetusr>
[PeABSIBUAO TpebOBaHMUeE O BbIIIAATE KOMITEHCAINH I-Hy 1.,
KOTOPBI SIBASIACS BAapeAblieM cafira http://rushbet.ru.
B cBs3u ¢ MacCUBHOI MO3HIHEN YKAa3aHHOTO OTBETYHKA
TpeOOBaHHe O BBINAATE KOMIIEHCAL[UMU OBIAO YaCTHIHO
YAOBAETBOPeHO MOCKOBCKMM TOPOACKHM cypoMm [28].
C ykasaHHBIM pelleHHeM COTAACHACS U [lepBbIit ameAas-
LMOHHDI CyA 06meit opucaukimn [29].

B oTAnume OT MpOBaiAEPOB XOCTUHIA K BAAACABLIAM
CafiTOB M MHBIX UHPOPMAIIMOHHBIX PeCypPCOB IPEAbSIB-
ASIIOTCSL 6OAee CTpOrHe TPeGOBAHUS II0 OTCAEKHBAHUIO
IIPaBOMEPHOCTH AeSITEABHOCTHU TPEThUX AUI], HAIPAaBA€H-
HOM Ha pasMelljeHHe MaTepPHUAAOB Ha UX CaHTaxX. YIUTHI-
BAETCsI, YTO OHU MOT'YT UMETb BO3MOXKHOCTb He TOABKO
YAQASITD HeIPAaBOMEPHO pasMeljeHHbIH MaTepuas, HO
U 3aIIpallUBaTh AOIIOAHUTEAbHYI0 MHQOPMAIHMIO, YCTa-
HABAMBATh OTPAHHYEHMS MO Pa3MeIeHHI0 MAaTePUAAOB,
PeAAKTHPOBATh M U3MEHSTD TaKHe MaTePHaAbI U T.A. Bpe-
MsI AOKa3bIBaHMs PaKTa pas3MellleHIs MaTePHAAQ, SIBASIIO-
I[eroCsl PEe3yAbTATOM HHTEAAEKTYAABHON AESITEABHOCTU
HAU COAEPIKAIIIETO TAKOH Pe3yAbTAT, TPETHHM AUIIOM, 4 He
BAQAEABIIEM CaliTa AeXKUT Ha mocAepHeM. COraacHo pasn-
sicieHnsaM BepxosHoro Cypa Poccmiickoit Pepepanun
IPU OTCYTCTBHU TAKUX AOKA3aTEABCTB MPe3IOMHUPYeTCs,
YTO BAAAEAel] CaiiTa SIBASIETCS AWIIOM, HEIIOCPEACTBEH-
HO HCIIOAB3YIOIIUM COOTBETCTBYIOIIIE Pe3yAbTAThI UH-
TEAAEKTYaAbHOU AEATEABHOCTH (n. 78 IlocTraHOBAEHMS
ITaeryma Bepxosroro Cypa Poccuiickoit ®epeparnum ot
23 ampeast 2019 1. N© 10 «O nprMeHeHUH YaCTH YeTBep-
toit I'paskparckoro kopekca Poccutickoit CDeAepaLu/m»).

ITpunuMast pelreHre U YyAOBAETBOPSIS YACTHYHO Tpe-
6oBaHHe O B3bICKAHUH KOMIIEHCALIMH, CYA TAKKe YUEA TO
06CTOSTEABCTBO, UTO HA CAiiTe, HA KOTOPOM AOBOAUAKCD
AO BCeOOIIETo CBeAEHHsT COOOIIEHNUS ITepeAad, IIOAb30Ba-
TEASIM IIPEAOCTABASIANCH OyKMeKepCKHe YCAYTU C M3BAe-
4eHHeM IIPUOBIAU.

Taxum 00pa3oM, Kak IIOKa3bIBaeT aHAAU3 CYAeOHOM
IIPaKTUKY, OPTAHH3ALMU BEIAHHS B IIEAOM 3aHHTepe-
COBAHbI B 3alIUTe CBOMX HAPYLUIEHHBIX UCKAIOUHTEABHBIX
[IpaB Ha COOOILIEHIs IIepeaad, B TOM YHCAe B HHPOpPMa-
IJHOHHO-T€AeKOMMYHHKAITHOHHBIX ceTsix. OAHaKO B OT-
AEABHBIX CAYYasX BBHAY TE€XHOAOTMYECKOH CAOXKHOCTHU
Bel]aTeAbHON AESITEeAbBHOCTH AOKa3aTh (aKT HapyLIeHMUs
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TpyaHo. IH$OpMalMOHHO-TEAEKOMMYHUKAIIHOHHbIE
CeTH OTKPBIAM AASI IIPaBOOOAAAATEeAel, BKAIOYAsl Opra-
HH3AIMHU BeI[aHHUs, AOTTOAHUTEAbHbIE BO3MOXXHOCTH AASI
PacIpoCTpaHeHUs] KOHTEHTA U OXBaTa OOABIION ayAHTO-
puu o Bcemy mupy. OAHaKO HeKOTOpbIe IPOOAeMHBIE
ACIIEKTHI UCIIOAB30BAHMS COOOILIEHUI ITepeAad B HHTEp-
HeTe elje TPeOYIOT AOIIOAHUTEABHOTO HCCAEAOBAHII
U 3aKOHOAQTEABHOTO YPeryAupOBaHMS.
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Kax y>Ke GBIAO OTMEUYEHO B PAMKAX IPEABIAYIIIUX HCCAE-
AOBAHMII, BeO-CallT IPeACTABASIET COOOI 0c00bIM 00pasom
CIPYKMYpUposanHyo uHopmayuo 6 eude co8oKynHocmu
CBA3AHHDBIX MeNCDY CO001L BeO-CMPANUY, U IAEKIMPOHHIX Paii-
208, 06vedunenHbix 00HUM JomeHHbim umenem [1], 1 kak
TAaKOBO He IIOAAEXKHT IIPABOBOI OXpaHe B Ka4ecTBe 00b-
€KTa HHTeAAEKTYaAbHOM cOOCTBeHHOCTH. BMecTe ¢ TeM co-
CTaBASIIOIIMM CAfiTa — KOMIIOHOBKE KOHTEHTA, BHEIIHEeMY
BUAY U AU3AMHEPCKOMy pellleHuI0 HMHTepderica HAU ero
BH3YaABHBIX 9AEMEHTOB — AEHCTBYIOLjee 3aKOHOAATEAD-
CTBO B CAydJae COOAIOACHUS PSIAQ YCAOBHIT IIPEAOCTABASIET
AOCTATOYHYIO OXpaHy, YTO, B CBOIO OYEpEADb, IIO3BOASET
obecrieynTb 3aIUTY I[IPaB ABTOPOB COOTBETCTBYIOLIMX
2AeMeHTOB. VIHBIMY CAOBaMH, YKA3aHHBIM COCTABASIOLINM
MO>KeT 6bITh PEAOCTaBACHA aBTOPCKO-TIPaBoBast (Kak co-
CTAaBHOMY TIPOU3BEACHUIO UAU TIPOU3BEACHHUIO AM3iHA)
A TATEHTHO-TIPaBoBast (KaK MPOMBIIACHHOMY 06pastiy)
OXpaHa, I IMEHHO B PAMKAX AQHHBIX PEKIMOB A€XKAT Ipa-
HUIIbI TBOPYECKOM COCTABASIOIIEN Beb-caiiTa.

KOMIMOHOBKA KOHTEHTA CAMTA KAK OBBEKT
MHTESIEKTYAJIbHOM COBCTBEHHOCTM

ITpu paccMOTpeHHU NIPABOBON OXPAHBI COCTABASIONIHX
Be0-caiiTa B KaueCTBe 0ObEKTOB HHTEAAEKTYAABHOM CO0-
CTBEHHOCTH IIPEXAE BCETO CAEAYeT IIOAUEPKHYTb, UTO
c BHeceHneM B 2014 r. u3amenenunii B 11. 2 c1. 1260 TK PO
3aKOHOAATEABCTBO IPSIMO OTHOCHT HHTEPHET-CalT K CO-
CTaBHbIM IIPOU3BEACHHSIM, IPUBOASL €rO B Ka4eCTBe IIPHU-
Mepa HapsiAy C MHBIMHM COCTAaBHBIMU IIPOHM3BEACHISIMIL
B AQHHOM KOHTEKCTe BXKHO MOAYEPKHYTD, 4TO B 3aKO-
HompoekTe N¢ 47538-6 o BHecennu usmenenuii B 'K PO
[IPEAAATAAOCh 3AKOHOAATEABHO 3aKPENHTb Ae(UHHULIIIO
HHTEPHeT-CaiTa, OTPAXKAIOIIYIO MIPU3HAKK CANTA KaK CO-
CTaBHOTO [IPOU3BEAEHNS, OLIPEACAHB, YTO HHTEPHET-Call-
TOM SIBASIETCSI «<IIPEACTABACHHAS B 0OBEKTUBHOM $popMe
COBOKYIIHOCTb CAMOCTOSITEABHbIX MATEPHAAOB, CHCTEMa-
TH3HPOBAHHbIX TAKUM 00Pa3oM, YTOOBI 9TU MaTepPHAABL
MOTAHU 6bITh pasMemienbl B cern Vurepuer>» [2]. Xors
AAQHHOE OIIPEACACHHUE He 6BIAO BKAIOUEHO B II. 2 cT. 1260
I'K P®, BHAUTCS BO3MOXKHBIM H IIPAaBUABHBIM PaCCMATPH-
BATh MMEHHO KOMIIOHOBKY KOHTEHTA CaiiTa, a He MHTep-
HeT-CafT KaK TaKOBOM B KayecTBe 0OBEKTa aBTOPCKOIO
IIpaBa — COCTABHOT'O [IPOU3BEAEHIL.

Kax ormeyaroT coBpeMeHHbIe HCCACAOBATEAH, C Te-
OpETHYeCKON TOYKM 3pPeHMs COCTABHbIE IIPOM3BEACHHS
MOXKHO OTHeCTH K TpyIIe 3aBHCHMbIX (BTOPUYHDIX)
npousBeAeHNit [ 3], MOCKOAbKY OHH MOTYT GBITh OXapak-
TepU30BaHbI KaK MPOCTAst CyMMa HCXOABIX (IIepBOHAYaAD-
HbIX) IPOU3BEAEHHIT nAM HxX dacTeit [4]. B cBssu ¢ M
crenu$uKa IPaBOBOM OXPaHbl COCTABHBIX IPOU3BEAE-
HHI 3aKAIOYAeTCS B PaCIPOCTPAHEHHH aBTOPCKOTO IIpa-
Ba COCTABUTEAS TOABKO Ha IPOM3BEACHHE B IeAoM (1 Kak
CAGACTBHIE B €rO HePaCIpOCTPAaHEHUH Ha COCTABHbIE Ya-
ctu) [S], 9TO U SABASIETCS OAHMM U3 KAIOUEBBIX OTAMYMIL
OT IIPaBOBOM OXPAHbI, IIPEAOCTABASIEMON OPUTHHAABHBIM
(mepBudHbIM) HpoM3BeAeHHAM. VIHBIMU CAOBaMH, ecAd
aBTOPY HEPBUYHOIO IIPOM3BEACHHS IPHHAAASKAT Ipa-
Ba KaK Ha CaMo IPOM3BEAEHHUe, TaK U Ha ero yactu (1. 7
cr. 1259 TK P®), TO COCTaBUTEAD COCTABHOTO MPOU3BE-
AEHIS IPUOOpeTaeT paBa NCKAIOYUTEABHO Ha COCTaBH-
TEABCTBO, IOAGOP MAU pacrioAokeHHe MaTepuasos (In. 2
cr. 1260 'K P®), Toraa Kak mpaBa Ha COCTaBHbIE 9AEMEH-
TbI OCTAIOTCSI 32 ABTOPAMHU COOTBETCTBYIOLIUX O0OBEKTOB.

OTo 03HaUaeT, YTO B CAydae Beb-caiiTa aBTOPY IIOA-
Oopa U pa3MeljeHIsT KOHTEHTAa [IPEAOCTABASIOTCS IIpa-
Ba Ha M30PaHHbIN UM IOPSIAOK ITOAOOpA M KOMIIOHOBKU
00'beKTOB, HO He Ha CAMH O0BeKTbI, BKAIOUEHHBIE B KOH-
TEHT, T.€. Ha CAlT KaK COCTaBHOE IIPOU3BEACHHE.

Mexay TeM TaKoOH IIOAXOA Pa3ACASIOT He BCe IOpH-
crel. Tak, A.K. BeicTpoB oTMeuaeT, YTO HHTepHET-CalT
SIBASIETCSI HE TOABKO COCTABHBIM OOBEKTOM IIO CMBICAY
cr. 1260 TK P®, HO Takxe CAOXHBIM OOBEKTOM, KaK
ompepeaero B cT. 1240 I'K P®. Kpome Toro, B kauecTne
aBTOPOB MHTEepPHET-CafiTa KaK IJeAOr0 CAOXKHOTO 00Bek-
Ta MCCAEAOBATEADb BBIACASIET AM3ANHEPa/UAAIOCTPATOPA,
IIPOTPaMMHUCTa M PeAaKTopa/Komupaiirepa (B HeKoTO-
PBIX CAYYasIX), OTMEYast, 9TO «yKA3aHHbIE AMLIA ABASIOTCS
KaK aBTOpaMH MHTEPHET-CaiiTa B I}eAOM, TaK M aBTOpa-
MU BKAIOYEHHDIX B MHTEPHeT-CaiiT IIPOu3BeAeHnit> [6].
M.B. TapacoB cuuTaeT OTHeCeHHe CalTa K COCTAaBHbIM
NPOU3BEACHUSIM BOBCE He COOTBETCTBYIOIIUM €ro CyI-
HOCTH, IIOCKOABKY, II0 MHEHMIO IIPaBOBEAd, <«HHTep-
HeT-CAUT SIBASIETCSI CAOXKHBIM OOBEKTOM TI'PAKAAHCKHX
IIPaB U IPEACTaBAsET COOOI COueTaHHe HeCKOABKHX ca-
MOCTOSATEABHbIX, HO TeXHHYECKH CBA3aHHBIX APYT C APY-
FOM OIIPEAEACHHBIM O00Opa3oM B IIEAOCTHYIO CTPYKTYpPY
O0BEKTOB MHTEAAEKTYaAbHBIX NpaB (IPOrpaMMbl AAs
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OBM u 6a3st AaHHbIX), HaAWYHE KaXKAOTO M3 KOTOPBIX
B Hell HEOOXOAUMO AASL QYHKI[IOHHPOBAHUS €AUHOTO
OPUTHMHAABHOIO Pe3YAbTaTa HHTEAACKTYAAbHOM ACSTeAD-
HOCTH>» [7].

ITopOOHbBIE pacCy>KAEHHSI O BeO-caiiTe Kak O CAOXK-
HOM OOBEKTe IPEACTABASIFOTCS HECOCTOSITEABHBIMH IO
CACAYIOIINM IPUYIHHAM.

Ilpexxae Bcero, kak caepyeT u3 QOPMYAMPOBKU
cr. 1240 TK PO u moaTBepsrAaeTCst CyAeOHOM IIPAKTHKOM
(cm., Hanpumep, [8]), K cAOXKHBIM 06bEKTaM OTHOCATCS
KUHOQHUABMBI, UHbIE ayAHMOBH3yaAbHbIe IPOU3BEACHHS,
TeaTPAAbHO-3PEAUIITHbIE IIPEACTABACHHUS, MyABTUMEAUI-
HbIe IIPOAYKTBI U 6a3bI AAHHBIX, IIpUYeM AAQHHBIN Iepe-
YCHD SABASIETCS 3aKprTbIM.

B TO xe Bpems, roBops 0 BO3MOXHOCTH OXpaHBI
Be0-caiiTa B KaueCTBe CAOXKHOTO OOBEKTa, HCCAeAOBaTe-
AV HEPEAKO PacCMAaTPUBAIOT CAaHT B KaueCTBe MYAbTHMe-
AUFHOTO IIPOAYKTA 32 CYET «HHTEPAKTHBHOI'O>» XapaK-
Tepa Be6-caiita (13 PACCMOTPEHHS HCKAIOYAIOTCS Goaee
l'[pOCTbIe CafITbI, HE OTBEYaromue HPI/ISHaKy I/IHTepaKTI/IB-
HOCTH) [9] MAM POBOAAT aHaAOTHIO C 623071 AAHHBIX Ha
OCHOBAHHH CXOXXECTH 3aKPEIAEHHBIX B 3aKOHOAATEAD-
cTBe AeduHHMIMIT AaHHBIX 06bekToB [10]. Bmecte ¢ Tem
HEAb3s He YYUTBIBATD, YTO B YIIOMUHABIIEMCS BbIIIE 3aKO-
HompoekTe N2 47538-6 mpeaaararoch CKOppeKTHPOBATh
3axpenaeHHbid B cT. 1240 I'K PO mepedens cAoXHBIX
00BEKTOB, AOOABUB B HET'O B TOM YKCAE U HHTEPHET-CAlT,
OAHAKO AQHHbIE U3MEHEHHUS He OBIAU IPUHATDI, YTO CBU-
AETeAbCTBYeT He TOABKO O PasIrpaHMYeHHH 3aKOHOAATe-
AeM paccMaTpHBaeMbIX 06DBEKTOB (MyABTHMEAHIHOTO
MPOAYKTA M CaiiTa; 6a3bl AAHHBIX H CaiiTa), HO TaKxe 06
OTCYTCTBHH HaMepeHMUs PacIpOCTPAHATD YKa3aHHbIN pe-
SKUM Ha MHTePHeT-CaMT.

HaxoHer; mpu xapakTepuCTHKe BeO-caiiTa B Kade-
CTBE CAOKHOIO OOBEKTa HEPEAKO YIIyCKAEeTCSI U3 BHAY
TO OOCTOSITEABCTBO, YTO (YHKIMOHHPOBaHUE Beb-cail-
Ta obecreunsaercs uucTpymentapuem CMS (Content
Management System), a cam Be6-cailT Kak HEYTO QyHK-
IIMOHHUPYIOIlee CyLIeCTBYeT AO TeX ITOp, ITOKA ero BAaAe-
A€I] OIIAAQUMBAET YCAYT'M XOCTHHIA H IIPOAAEBAET peru-
CTPALIUIO HCIIOAB3YEMOTO AOMEHA. YKa3aHHOe O3HA4Yaer,
YTO HEAOCTYIIHBINA AAS ITIOCETUTEAEH CAUT He MOXKET CUHU-
TaThCS COBOKYITHOCTBIO MHOTOCAOMHO PacITOAOKEHHbIX
HEOAHOPOAHBIX OOBEKTOB, KaK €r0 XapaKTepHU3yIOT He-
xoTopble uccaepoBatesr [ 11] (a sHauut, He MOXeT cuu-
TaTbCsl CAOKHBIM 06bexToM). OAHAKO KOMIIOHOBKA pac-
IIOAOXKEHHDIX Ha €r0 CTPAHMUIIAX SIAEMEHTOB MOXKET ObITh
U3y4eHa U B OTCYTCTBHE ACHCTBYIOUIEro (YHKIMOHAAA.
VHBIMU CAOBaMH, «CAOXKHOCTb> Be6-CaiiTa CBA3bIBAETCS
¢ ero pyHKIIMOHHUPOBaHHEM, TOTAA KaK COCTaBHOH Xapak-
Tep 06eCeunBaeTCs BHIPOKEHHOCTBIO B OOBEKTHBHOMN
dopMme, UTO ABASIETCS OAHHM U3 NPU3HAKOB IIPOH3BEAe-
HUS KaK 00'beKTa aBTOPCKOTO IIPaBa.

MPABA MHTENTEKTYANTbHOWM COBCTBEHHOCTMU

HexoTopble mpaBoBeAbl YTBEPIKAAIOT, YTO HHTEp-
HeT-CafiT KaK COCTABHOE IIPOU3BEACHHE SBASETCS 00b-
eKTOM aBTOPCKHX IIPaB C MOMEHTAa €0 CO3AAHMS U BBI-
paxenus B obbekTmBHON ¢opme [12], opHako aas
IPEAOCTAaBACHUS KOMIIOHOBKE KOHTEHTAa CaifiTa aBTOP-
CKO-IIPABOBOI OXPAHBI HEOOXOAMMO COOAIOAEHIIE €lile OA-
HOT'O YCAOBHSI OXPAHOCIIOCOOHOCTH IPOU3BEACHHUIT: HAAH-
9Us TBOPYECKOTO BKAaAa cocrasuteas (cr. 1257 TK PO).
EcAu BBIpOXEHHOCTb B 00eKTUBHOM (OpMe B KOHTEKCTe
Be6-cailTa He BHI3bIBAET BOMPOCOB (II0AGOP OCYIIeCTBAEH,
KOTAQ OOBEKTbI pa3MeljeHbl B ONPEAEACHHOM MOPSIAKE),
TO TBOPYECKHUIT XapPaKTeP OCYILIeCTBACHHOTO II0AOOpa 03-
HA4YaeT, YTO KOHTEHT CKOMIIOHOBAaH COCTAaBUTEAEM Kpea-
THBHO, C IIPUMEHEeHHeM HOBATOPCKOTO IIOAXOAR.

W3 aTOro caepyer, 4TO IpeAOCTaBACHHE KOMIIO-
HOBKe KOHTEHTA CaiTa aBTOPCKO-NPaBOBOM OXpaHbI He
IPOUCXOAUT IO YMOAYAHHUIO AU IIPOUCXOAUT He BO BCeX
cAyvasix. FIHbIMU CAOBaMH, €CAM KOHTEHT CafiTa CKOMIIO-
HOBaH B aAQaBUTHOM HAU XPOHOAOTHYECKOM IIOPSIAKE
HAU €CAH, HAIIPOTHB, B IIOPSIAOK KOMIIOHOBKM KOHTEHTA
He 3aA0’KeHa KaKasi-AnbO AOTHKA, 2 PACIIOAOXKEHHE MaTe-
PHAAOB XaOTHYHO, TO BeO-CAHT C IOAOOHBIM pasMelrieHu-
eM KOHTEHTa HeAb3sl OXapaKTePU3OBaTh KAK CO3AAHHOE
TBOPYECKHM TPYAOM IIPOHU3BEACHUE; CAEAOBATEABHO,
U COCTaBUTEABCTBO B YKA3aHHBIX CAYYasiX OXPAHSATHCS aB-
TOPCKHM IIPABOM He OyAeT.

B AAQHHOM KOHTEKCTe TAKKe HEOOXOAHMO IIOAuep-
KHYTD, 4TO B CAydae BO3HHUKHOBEHHS CIIOPOB 00 HCIIOAB-
30BaHUH KOHTEHTA OAHOTO CaiiTa IIPH CO3AAHUH APYTOTO
IepeA CYAOM MOJKET OBITb IIOCTABAEH BOIIPOC O HAAMYHU
nepepaboTKi OGOAee PAHHEro COCTABHOIO IPOHM3BEAE-
Hisl. BMecTe ¢ TeM ¢ y4eTOM «BTOPHUYHOIO>» Xapakrepa
KaK COCTABHBIX, TaK U IIPOU3BOAHBIX IIPOU3BEACHHUI Cail-
TbI, KA3aAOCh Obl, HAGHTUYHOTO HATTIOAHEHHS MOTYT OBITH
TIPM3HAHbI CO3AAHHBIMH HE3aBUCUMO APYT OT Apyra (He-
3aBHCHMO CO3AQHHBIMH COCTABHBIMH IIPOU3BEACHHSAMH ),
€CAH <IIO TIOADOPY M PACIIOAOXKEHHIO MAaTEPHUAAOB IIPEA-
CTaBASIIOT COOO# TBOPYECKH CAMOCTOSITEABHBIE PE3YAbTA-
Thl HHTEAAEKTYaABHOI AesTeAbHOCTH> [ 13].

OTMeTHM, YTO B pacCMAaTPHBAEMBIX CAyYasX pedb
HAET O TBOPYECKOM XapaKTepe AeITeAbHOCTH 110 CO3AAHUIO
npousBepeHUs: 3akperasisa B cr. 1257 I'K PO moaoxxenne
0 TOM, YTO «ABTOPOM IIPOU3BEACHHUS ... IIPU3HAETCS TPAXK-
AQHUH, TBOPYECKIM TPYAOM KOTOPOT'O OHO CO3AQHO>, POC-
CHFICKHI 3aKOHOAATEAD, IIO CyTH, IIPEABSIBASET TPeOOBaHNUS
K CAMOMY IPOILjecCy, HO He K ero pe3yAbTary. AaHHOe 00-
crosTeAbCTBO NpusHaercs 1 Bepxosubmn Cypom PO, koro-
PBIil B CBOMX Pas3bsICHEHIIIX YKA3bIBAET: « ...CAMO IIO cebe
OTCYTCTBHE HOBU3HBI, YHHKAABHOCTH ¥ (MAM) OpUTHMHAAB-
HOCTH Pe3yAbTaTa HHTEAAEKTYaAbHOH AeSITEAbHOCTH He MO-
XKeT CBUACTEABCTBOBATD O TOM, YTO TAKOM Pe3YABTAT CO3AAH
He TBOPYECKHM TPYAOM H, CAGAOBATEABHO, He SBASETCS
06bEKTOM aBTOPCKOTO mpaBa> | 14].
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B T0 xe Bpems, coraacuo o6meeBponeﬁCK0My TIOA-
XOAY', AAS IOAYYEHIS aBTOPCKO-IIPABOBOI OXPaHbI BeO-
CaliT AOAKEH OBITb OPUIMHAABHBIM, IIPHYEM YCAOBHE
OPHMIMHAAPHOCTH PACHPOCTPAHSAETCS He TOABKO (u me
CTOABKO) Ha KOMIIOHOBKY COCTABASIIOLIUX CaiT 00Obex-
TOB, HO ¥, B GOABIIIEN CTENIEHH, HA €I'0 BHELIHUI BHA, Xy-
AO>KECTBEHHO-ICTETUYECKYIO COCTABASIOIIYIO, KOTOpas
paccMaTpuBaeTcsa C MO3MIMU POCCHHCKOTO 3aKOHOAA-
TEAbCTBA B CAEAYIOIEM Pa3AeAe AAHHOM CTaTbhH.

BHELLHMM B CAUTA KAK OBBEKT
MHTENNEKTYAJIbHOM COBCTBEHHOCTM

C TOuKH 3peHMsT OXPAHOCIOCOOHOCTH COCTABASIOIIMX
Be6-caiiTa NHTepec IpeXAe BCEro IPEACTaBAsIET Beb-Au-
3aifH KAaK BU3YaAbHAs COCTABASIOIIAs MHTEPHeT-CaiTa.
B onaaita-caoBape C.M. Oxerosa Au3aiiH onpepeaseT-
€5 KaK <KOHCTPYMPOBAHHE Belljel, MALIUH, HHTEPbePOB,
OCHOBAHHO€ Ha IIPUHIIUIIAX COYETAHNS YAODOCTBA, 9KOHO-
MHYHOCTH M KpacoTbl» [15]. B aToit cBa3m mpousseae-
HUEM AM3aflHa IIPUHATO CIUTATh BBIPAKEHHBINA B 00BEK-
TUBHOM GOpMe pe3yAbTaT TAKOM AESITEABHOCTH.

Kak oT™meuaercs B cyAe6HOI PAKTUKE, <II0 CBOEMY
CMBICAY AU3AFH IIPEACTaBASIET COGOM BHA XyAOXKECTBEH-
HOM AESTEABHOCTH, IPOEKTHPOBAHME IIPOMbIIAECHHBIX
H3AEAUIl, TOBAapOB, OOBEKTOB, 00AAAAIOIMUX OIpeAe-
AEHHBIMHM JCTETHYECKHMMH CBOMCTBaMH. AUM3aiH caiTa
SBASIETCS COCTaBHBIM ITOHATHEM U BKAKOYAeT B cebs ero
rpaduyeckoe HAIlOAHEHME, UCIOAb3OBAHHE Ha Caire
OIIPEAEACHHDIX M300PaKEHNI, [JBETOBYI0 raMMy CaiiTa,
pasMemenune nHPopmanuu (Kak TEKCTOBOI, TaK M Ipa-
HYeCKON) B ONMpeACACHHOM TOpSiAKE M T.A.> [16].
B paMkax HacTOsIiell CTaTbH BeO-AM3AMHOM CUMTAETCS
«pasnosudHocmy 2paduteckozo du3atina, Komopuiii pac-
cmampusaemcs. 8 Kasecmee meop4eckoii (xydoxcecmeen-
HO-npoekmmoil) desmerbrocmu, ce200Hs 06vedunsroueil
8 cebe mpaduyuonHbie MeXHUKU U300PAZUMEABHOZ0 UC-
KYCCMBA U BbICOKUE MEXHOAO2UL, PE3YALIMAMOM KOMOPbIX
cmanosamcs cneyududeckue o6vexmot dusaiina> [1].

! Cm. pewenne Esponerickoro cyaa no geny Infopag
International A/S v. Danske Dagblades Forening (No C-5/08,
ECJ, 2009), 8 pamkax KOTOPOTo Cyf MPMLLEN K BLIBOAY O TOM,

4TO «aBTOPCKOE NpaBo no cmbicny cT. 2(a) Oupektuse 2001 /29
NOANEXUT NMPUMEHEHMIO TOMbKO B OTHOLIEHWM OBBEKTA, KOTOPLIM
ABAKETCH OPUTMHANBHBIM B TOM CMBICIE, YTO BASETCS PE3YNbTATOM
CAMOCTOSTENBHOM MHTENNEKTYANbHOM AESTENLHOCTHA ABTOPA»

(§ 37); a rakxe Oupektusy Esponeiickoro napnamenta u Coseta
Esponeiickoro cotosa 2006/116/EC ot 12 pekabps 2006 r.

0 CpOKe AEeMCTBUS OXPAHbI ABTOPCKOTO MPABA MU HEKOTOPbIX
CMeXHBbIX NPAB, B KOTOPOM 3akpenneHo: «[1o cmbicny BepHckon
KOHBEHLMM poTorpaduyeckoe NPOU3BeAeHHE JOIKHO CYUTATLCS
OPMIUHAMBHBIM, ECIIU OHO SIBISIETCS PE3YTILTATOM MHTENNEKTY -
QIIbHOM JeATENHOCTM ABTOPA, OTPAXKAIOLMM EMO IMYHOCTb...»
(npeambyna, abs. 16).

OTMeTnM, 4TO aBTOPCKO-IPABOBAsI OXPAHA MOXKET
OBITh IIPEAOCTaBA€HA BHEIIHEMY BHAY CailTa KaK IIpo-
M3BEACHUIO AM3aliHA TOABKO «B IIEAOM>, T.e. «OOIei
KapTHHKe» AOCTYIIHBIX AAS [IOAB30BaTeAsl CTPaHHUL], Oe3
BbIACACHHS 3HAYMMBIX 9AEMEHTOB HAM CYILjeCTBEHHBIX/
HeCYI|eCTBEHHBIX IPU3HAKOB. DTO O3HAYAET, YTO B PaM-
KaX PAacCMATPHBAEMOIO PEXHUMA He IPEAOCTABASETCS
CaMOCTOSITEABHASsI OXPAaHA HCIIOAB3YEMBIM B AM3aiiHE
BH3yaAbHBIM dAeMEeHTaM — UIPHUPTaM ¥ KOMOHHAIIIIM
[IBETOB, [TAHEAN HABHUIAIWH U PACIOAOKEHHBIM Ha HeM
KHOIIKaM, XOTsI HEKOTOPBIe M3 HUX MOIYT ObITh OObeKTa-
MH [ATeHTHOTO MpaBa (TaKue CAyYau OTAGABHO PAcCMO-
TpeHsI AaAee).

HemaAroBa>kHBIM TIpM  PacCMOTPEHUH  AM3aiiHA
BeO-caiiTa Kak 00'peKTa aBTOPCKOTO IIpaBa SIBASIETCS Ha-
AMYHe paHee YIOMUHABIINXCS KPUTEPHEB OXPaHOCIIO-
COOHOCTH, K KOTOPbIM OTHOCSTCSI TBOPYECKHUIT XapaKkrep
Y BBIPQKEHHOCTb B 00bEKTHBHOM popMme.

Yro KacaeTcsi TBOPIECKOTO XapAKTEPa, ECAU dAEMEH-
ThI Cpr'KTypr (KHOHKI/I, CCBhIAKH HMAHN AdXe OTACAbHbIC
CTPAHHUIIBI) U PACHOAOXKEHHE TEKCTa HOCAT YUCTO TeX-
HMYEeCKUI MAM MHPOPMALMOHHBIIM XapakTep, TO B IIPH-
3HAHUU AM3aMHA CO3AAHHOMY B pe€3yAbTaTe TBOPYECKO-
rO TPYAQ CaiiTy MOXeT 6bITh OTKa3aHO (CM., HampuMep,
[17]). Bmecte c TeM 6oAee mO3AHSS CyaeOHAS IPAKTUKA
FOBOPHUT He TOABKO O HEOOXOAMMOCTH TBOPYECKOTO BKAA-
AQ aBTOpa AASL NIPUBHAHUS CO3AAHHOTO UM pe3yAbTATa
HHTEAAEKTYAABHOM AESTEAPHOCTH 00BEKTOM aBTOPCKO-
IO [paBa, HO TaKKe 00 OPUTHHAABHOCTH, IIPHYEM AAHHOE
M3MeHEeHHe HAlIPaBAEHHOCTH IIPAKTUKK OCYIIEeCTBASETCSI
Bepxosubpim Cypom PO.

Tax, B ceoem Ompeaesenun or 27 ampeas 2021 .
Ne 5-KI'21-14-K2 mo aeay N° 3-466/2019 BepxoBHblit
Cya PO ormerna: «B cuay o6menpusaToro mopxoaa
00beKT, KOTOPBIIL YAOBAETBOPSIET YCAOBUIO OPUTHHAAD-
HOCTH, MOXE€T IIOAYYHTH aBTOPCKO-IIPABOBYIO OXPaHY,
AQXKe eCAU ero peaAmsarnus OblAd OOYCAOBAEHA TEXHU-
YeCKUMH COO6Pa}KeHI/IﬂMI/I, HPI/I YCAOBI/II/I, 4YTO OTO HE
MeIIIaeT aBTOPY OTPAXKATh CBOIO AUMHOCTD B 9TOM 00BeK-
Te, OCYII|eCTBASISL CBOIO CBOOOAHYIO BOAIO, BHIOOP; KOTAQ
KOMIIOHEHTbI 00bEKTa XapPaKTE€PUSYIOTCS TOABKO CBOEH
TeXHH4eCKOH QyHKIUel, KpUTepUil OpUTMHAABHOCTH He
cobaopaercs». [Ipu 9TOM IOA OPUIHHAABHOCTBIO B 3a-
AQHHOM KOHTEKCTe IIOHMMAETCs IIPOSIBACHIE aBTOPOM
CBOHX TBOPYECKHX CIIOCOOHOCTE TaKuM 06pa3oM, 4To-
OBl OTPa3UTb COOCTBEHHYIO AUYHOCTb.

ITospnee ykazaHHOe ompepeaenne Bomao B O630p
cyaebHoit pakTrku [ 18], B KOTOpPOM B LjeAsIX paspelne-
HUS BOIIPOCA 00 OTHECEeHUM AM3AHA CaiiTa K 0ObeKTaM
aBTopckoro npasa Bepxosusiit Cys PO obpaTna BHEMA-
HIe Ha HeOOXOAMMOCTb YCTAHOBAEHUSI, SIBASIETCSI AU BBI-
paxkeHHas B 06beKTHBHOI popMme unPopManus (AU3aiH
caifTa) pe3yAbTaTOM TBOPYECKOTO TPYA2 AM6O OTHOCHT-
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Cs1 K pellleHUI0 TeXHUYEeCKUX, IIPOTrPAaMMHbIX CPEACTB, HO
npsiMo He CPOPMYAHPOBAA TpebOBaHHE 00 OPUTMHAAB-
HOCTU AU3aiiHA, YIIOMSHYB KPUTEpHil OpPUTHHAABHOCTU
B KauecTBe 00s13aTeAbHOTO AMIIb IO TeKCTy. OKipaeTcs,
4TO B OAIDKAliIIee BpeMsl PAKTUKA II0 AAHHOMY BOIIPO-
cy 6yaeT pasBHBATHCA M, OKOHYATEABHO C$OPMHUPOBAB-
MIKCh, BEPOATHO, OMPEACAUT OPUIMHAABHOCTb B Kaue-
CTBe AOIIOAHHTEABHOTO KPHUTEPUSI OXPAHOCIOCOOHOCTH
BCeX IIPOU3BEeACHHIL.

Bwmecre c Tem B HacTosIIee BpeMs MIMEHHO CTPAHHIbI
Be0-caiiTa KaK [IPOU3BEACHIS AM3AlHA IIOAAEXKAT ABTOP-
CKO-ITPaBOBOI OXpaHe IIPU YCAOBHHU YAOBACTBOPEHHS He
TOABKO OOIIMM IPH3HAKAM OXPAHOCIIOCOOHOCTH aBTOP-
CKHX IIPOU3BEASHUH, HO TakXKe KPUTEPHIO OPUIHHAABHO-
CTH, KOTOPBII 60A€e XapaKTepeH AAS O0BEKTOB ITATEeHT-
HOTrO IpaBa.

Kax yxe ymoMumHaAOCh, MPUMEHHMTEABHO K AM3aii-
Hy Be0-CallTOB pOCCHIICKOe 3aKOHOAATEABCTBO B cdepe
HHTEAAEKTYaABHON COOCTBEHHOCTH IIPEAOCTABASIET BO3-
MOXXHOCTH IIPAaBOBOM OXPAHBI HE TOABKO NpouU3sedeHuto
Jusaiina, HO TaKoKe OU3AIHEPCKOMY peuleHut0, B KadeCcTBe
KOTOPOTO MOTYT BBICTYIIATh KaK CTPAHUIIbI U HHTepeiic
LIEAMKOM?, TaK ¥ OTAEAbHbIE BU3yaAbHbIE DAEMEHTbI HH-
Tepdeiica: HCIIOAb3yeMblil IPUPT®, UKOHKH UAM KHOTIKH
HAa IAHEAW HaBUTaLK )" 1 TIp.

WHpIMU cAOBaMU, AU3AMH MOXKET TIOAYIUTD IIPABOBYIO
OXpaHy B KayecTBe O0heKTa MMATeHTHbIX IIPaB B COOTBET-
crBun ¢ noaoxkenuamu cr. 1352 I'K PO, ycranaBaupao-
Iefl [IATEHTHO-IIPABOBYIO OXPAHY NPOMbIUAEHHLIX 00pa3-
1406. COrAACHO ITOAOXKEHHAM YKa3aHHOH CTaThH, IIPaBOBas
OXpaHa B KaueCTBe IPOMbIIIAEHHOrO 0bpaslia IIpeAOCTaB-
ASeTCs pelleHHAM, SBASIOIIMMCS IO CBOMM CYIIeCTBeH-
HbIM IIPM3HAKAM HOBbIMU U OPUTMHAABHBIMH, U He TIPEAO-
CTaBASIETCSI, €CAM BCe IPHU3HAKH PelIeHHsl 00YCAOBACHbI
HCKAIOUMTEABHO TEXHUYECKOH QYHKIIHEH H3ACAUS.

ITpu aTOM 1OA HOBU3HOI IIOHUMAETCS HEU3BECTHOCTD
COBOKYITHOCTH CyI[€CTBEHHBIX IIPH3HAKOB, B OTHOLUICHUU

2 CMm., HONpUMep: NATEHT HA NPOMbILLNEHHbI obpasel,

N2 123437 «<HABOP CTPAHUL MHTEPDEMCA CAMTA (u3ge-
nue B uenom)...», natentoobnagatens — AO «Aemakomnanms
«Poccusa» (RU); natent Ha npombiwnenHbiit obpasew, N2 122269
«HABOP CTPAHML, MHTEPDEMCA CAMTA», natentoobnapa-
tens — OOO Ynpaensiowas komnanus «PervoransHeie Obbean-
HeHHble Cuctemsl Bogokanan» (RU); nateHT Ha npombilineHHbii
obpaseu N2 118643 «HABOP CTPAHML, MHTEPDEMCA
WMHTEPHET-CAMTA», natentoobnaaarens — OOO «Hedrblas-
Cepeuc Hasuratop» (RU).

3 CM., HaNpUMePp: NATEHTbI HO MPOMbILLNIEHHbIE 0BPA3LbI

N2 86428 «LLIPDT «cARTEMIUS TEXT REGULAR»» 1 N2 88793
«LLIPPT» natentoobnapatens OOO «Cryans Apremus Nebe-
aesa» (RU) v wpmndtsl, ucnonbsyemsie Ha caitte www.artlebedev.
ru (no coctoshmio Ha 20 aHeaps 2022 r.).

4 CMm., HaNpUMeP: NOTEHT Ha NPOMbILNeHHbIH obpasey, N2 106614
«TPADUNYHECKNMN UHTEPPEMC NNIEBOTO HABUTALMOHHOTO
MEHIO», natentoobnagatens OOO «AT/TAC» (RU).

MPABA MHTENTEKTYANTbHOWM COBCTBEHHOCTMU

KOTOPBIX MCIPAIINBAETCS OXPaHA, U3 OOIIEAOCTYIHBIX
CBEAEHHUITAO AATHIITPHOPHTETA IPOMbIIIAEHHOT0 00 pasiia
(.2 cr. 1352 TK P®), a oA OpUrMHAABHOCTBIO — 06yc-
AOBAGHHOCTD CYIIE€CTBEHHBIX IIPU3HAKOB «TBOPYECKHM
xapakTepoM ocobenHocrell mspeans» (m. 3 cr. 1352
I'K P®). B xoHTeKkcTe Beb-cailTa HEKOTOPbIE UCCAEAO-
BATEAH OTMEYAIOT, YTO II0A YCAOBHEM OPHIMHAABHOCTH
CAeAyeT TOHMMATb TBOPYECKHMI XapaKTep CO3AAHHOTO
AmsaitHa [19].

ITpuMeuaTeAbHO, YTO B OOOUX CAYYAsIX COAEPIKAHIE
IpHU3HAKA OPHIUHAABHOCTH AASL OOBEKTOB IIATEHTHOTO
IpaBa PacKpbIBAeTCs Yepe3 TBOPYECKHUI XapaKTep CO3-
AQHHOTO PEe3yAbTaTa, a He AATEABHOCTH, B XOAE KOTOPOM
TaKOM Pe3yABTAT CO3AAH (KaK 3aKPEIACHO AASI aBTOPCKHIX
IIpOM3BeAeHMIT). AaHHOE O6CTOSTEABCTBO IOATBEPXKAA-
ercs moAoxxeHusMu PykoBoacra PocmarenTa mo ocy-
IeCTBACHHIO AAMUHHCTPATUBHBIX IPOLIEAYDP U ACHCTBHUIH
B PaMKaX IIPEAOCTABACHHUS TOCYAAPCTBEHHOM YCAYTH IO
FOCYAQPCTBEHHOM PEeruCTPAaljii IPOMBIMIACHHOTO 06-
pasia U BbIpade MATEHTAa Ha [IPOMBIMIAEHHBIN oOpaser,
ero aybaukara [20] (aanee — PyKkoBoACTBO).

Tax, oljeHKa TBOPYECKOTO XapaKTepa 0COOeHHOCTelH
IPOMBIIIA€HHOTO 06Pas3Ifa OCYIeCTBASIETCS B HECKOABKO
9TAIlOB, KOTOPBIe BKAIOYAIOT B Ce0sl: CpaBHeHMe OOIIX
BII€YaTACHUH, TPOM3BOAUMbIX 3asIBA€HHBIM IIPOMBIIIACH-
HbIM 06pasLoM 1 HanboAee 6anskuM aHarorom (L. 266
PyKOBOACTBA); COOTHECEHHUE 3asBACHHOTO IPOMbIIIACH-
HOTO 06pasIia C IPOCTHIMU F€OMeTPHIECKUME GUrypaMu
(. 289 PyKOBOACTBa); CPAaBHHTEABHDII AHAAU3 3asIBACH-
HOTO NPOMBIMIAEHHOTO 0o6Opasua 1 Hanboaee OAMBKOTO
aHaAOra IO MacmTaly, KOAOPHCTHYECKOMY peIleHUIO
M 9CTETUYECKMM OCOOEHHOCTSIM pelleHHs] BHENIHEro
BuAa n3peanst’ (1. 289 PykoBoacTBa), a Takoke cpaBHEHHE
3CTeTHYECKHX 0COOEHHOCTel 3asIBA€HHOTO IIPOMBIIIAEH-
HOTO 00pasija, OOYCAOBAGHHBIX €ro CyIIleCTBEHHBIMU
OTAMMUTEABHBIMU [IPH3HAKAMH, U BBIIBACHHBIX B 00Ije-
AOCTYIIHBIX CBEACHISIX OCOOEHHOCTEN MPOMBIIIACHHDIX
00pasIioB, 06YCAOBACHHBIX IIPU3HAKAMH, COBIIAAAIOLIH-
MU C OTAMYHMTEABHBIMH IIPH3HAKAMH 3asSBACHHOTO IIPO-
MbIIAeHHOTO o6pasia (1. 290 PykoBoacTBa).

VIHpIME cAOBaMH, B IJeASIX TOCYAAPCTBEHHON peru-
CTpAljMi IIPOMBINIAEHHOTO O0pasiia OCYIIeCTBASIETCS
BCeCTOPOHHS OIleHKa TBOPYECKOIrO XapaKTepa 3asBAeH-
HOTO pellleHNs BHEeIHero BUAQ, U B CAyJae HEyAOBAETBO-
PEHS OAHOMY U3 KPHTEepHeB OXPaHa He IIPeAOCTaBASIeT-
Cs HA OCHOBAHHHU OTCYTCTBHUS OPUTHHAABHOCTH.

® Ha aaHHOM 3Tane ocyluecTBAKETCS COOTHECEHME 3aSBAEHHOTO
npombiLneHHoro obpasua ¢ tpebosanmamu n. 75 (3) Mpasun
COCTABNEHMS, NOAAUM M PACCMOTPEHMS HOKYMEHTOB, SBASIOLLMXCS
OCHOBAHMEM ANS COBEPLUEHMS IOPUANHECKU 3HAUMMBIX BEMCTBUM
MO roCyAAPCTBEHHOM PErMCTPALMM MPOMBILLAEHHBIX 06Pa3LOB,

W ux popm (yTe. Nprkasom MUHMCTEPCTBA SKOHOMKYECKOTO pas-

suTua Poccuiickoit Pepepaumnn ot 30.09.2015 N2 695).
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AOIIOAHUTEABHO IOAYEPKHEM, YTO KOAOPHCTH-
JecKoe pellleHHe HHTepdelica caiiTa He 00s3aTEABHO
AOAKHO OTHOCHTBCS K CYIeCTBEHHBIM IIPU3HAKAM IIPO-
MBIIIAEHHOTO 00pasia, 4To6bl MOAyuMTh OxpaHy. M-
II0Ab3yeMOe IIBETOBOe OPOpPMAEHHEe CANTa MOXET OBITH
OCHOBAHO HAa 3apPerHCTPUPOBAHHOM B KadecTBe TOBAp-
HOTO 3HaKa 0003HAYEeHUH MAU KOMOMHAIMU I[BETOBS, 4TO
AQeT AOCTaTOYHBIE OCHOBAHUS AAS IIPEAOCTABACHHUS AO-
TIOAHHTEABHOM (CAMOCTOSITEABHOI) 3aIIUTHI B TOM IHCAE
H 1jBETOBOMY OQOPMAEHHIO CaHTa.

Kak caepyer us paboT 3apybesxHBIX HCCAeAOBaTe-
Aeft [21], moxoxue MeXaHM3MbI OXPaHbI IPUMEHSIOTCS
U B €BPOIENCKON NMpaKTHKE: NPU OMPEACACHHH Hapy-
IIeHYs IIPaB Ha AM3aiH Beb-caiiTa eBpOIIEHCKUE CYABL
OIMPAIOTCS HA COIIOCTABACHHE HCIIOAb3YEMBIX B AU3alTHe
COYeTaHHH IIBETOB, PHPTOB U BBIPABHUBAHHUIA, pacIo-
AOXKeHHSI TeKCTOBBIX [IOA€f! 1 BbIpaBHUBaHISL. [Ipu aToM
CpaBHEHMIO ITIOAAEXKAT MMEHHO BHEITHUM BUA CaliTa U UC-
IIOAb3yeMBbIe 9AEMEHTDI, 4 He CAlT KaK eAUHBIN CaMOCTO-
SITEABHBII 0OBEKT.

Pe3loMHpys, MOXHO 3aKAIOUUTb CAEAyIOLjee: HH-
TEePHET-CAHT [0 CBOEH CYTH SIBASIETCSI HeMaTepHAABHBIM
HOCHTEAEM Pa3AHYHBIX OOBEKTOB HHTEAAEKTYaABHOI
cobcrserHOCTH (TIPOM3BEAGHHH, TIPOMbIMACHHBIX 06-
Pa3LOB, TOBAPHBIX 3HAKOB U MPOYETO ), pa3MejeHHbIX Ha
€ro CTPaHHUIAX, OAHAKO YKa3aHHOE He A2eT OCHOBAHHI
CYUTATh BeO-CAfT CAMOCTOSATEABHBIM OOBEKTOM HHTEA-
AeKTyaAbHBIX IpaB. Kak B cAyuae HalleYaTaHHBIX KHHT
OXPAHSIOTCSI IMEHHO BOIIAOIIEHHBIE B KHUIe IPOHU3Be-
AeHus (copepaHHMe KHUIM — AMTEPAaTypHOE IIPOM3-
BeAEHIe; pasMellleHHOe Ha 0OAOXKKe M300paxeHHEe —
[pou3BeAeHHe M300Pa3UTEAPHOIO HUCKYCCTBA; HMOPSAOK
pasMelleHHs CTAaTell, eCAM KHHUI'A SIBASETCSI COOPHHKOM,
a He MOHOTpaduUeit HAM IIeAbHBIM XyAOKEeCTBEHHBIM ITPO-
M3BEACHHEM, — COCTABHOE MPOHM3BEACHHE M T.A.) HAH
HHbIe 06BEKTHI HHTEAACKTYaAbHON cobcTBeHHOCTH (TO-
BAPHBIN 3HAK U3AATEABCTBA MAU aBTOPa’ KAK CPEACTBO

¢ Cm., Hanpumep: TosapHbii 3Hak N2 310048 (posossiit)
npasoobnanatens Pekkut benkarsep H.B. (NL) u usetosoe
odopmnenme caitta www.vanish.ru (no coctostmio Ha 20 aH-
saps 2022 r.); ToeapHbie sHaku N2 561631 (cunmin (Pantone
300CV)) u N2 639382 (cunmin (PANTONE 300 CV), 6enbin).
npasoobnaaatens MAO «faznpom» 1 useTosoe obopmneHme
caitta www.gazprom.ru (no coctosHuio Ha 20 aHeaps 2022 r.);
ToBapHbiit 3Hak N2 696846 (senenbiit (Pontone 361C), duone-
ToBbiit (Pontone 2603C)) npasoobnaaatens NAO «Mera®on»
u uBeToBOE OdpopmneHue caita megafon.ru (mo cocTosHMio Ha
20 sxsaps 2021 r.).

7 B HacTosiwee Bpemsi NPABO PErMCTPALIMM TOBAPHOTO 3HAKA
NPEAOCTABIEHO TOMLKO IOPUANYECKMM JIMLAM U MHAMBUAY QbHBIM
npeanputmnmarensm ( cr. 1478 TK PP), ogHako B nepcnektmse
AGHHOE NPABO TAKXKE MOXET BbITb NPEAOCTABNEHO CAMO3AHSTbIM
nuam (cm. 3akoHonpoekt N2 63528-8 «O sHeceHnm name-
HEeHWIt B YacTb vyeTBepTylo [paxkaaHckoro koaekca Poceuiickoit
Pepepaumm (B Yactn pacwmpenuns kpyra npasoobnagateneit

HHAVMBHAYAAU3AIUM; OOAOXKKA KaK IPOMBILIACHHBIN 00-
pasert; 0co6blil IepenaeT Kak U306peTeHne 1 T.A.), HO He
HOCHTEAH, SBASIIOIIIECS] UX MATePHAABHBIM BOIIAOIIEHH-
eM (KHHTra KaK TaKoBasl), TAK U B CAy4ae BOIAOIIEHHS AO-
60ro 06’beKTa HHTEAAEKTYAABHBIX IIPAB B HEMATEPUAAD-
Ho#t (B TOM uncAe 1UPpOBOIt) PopMe MpeAOCTaBACHUe
CaMOCTOSITEABHON OXPAHbl TAKOMY HEMATEPUAABHOMY
00'BEKTY BUAUTCSI HeLjeAeCOOOPasHbIM.

Takum 06pa3oM, TBOpYECKask COCTABASIIOIAs CafTa
3aKAIOYAETCS B €0 OPUIHHAABHOCTH U PACIIPOCTPAHSIeT-
csl Ha KOHTeHT (HarmoAHeHue) U uHTepdeiic (a Tawke Ha
OTA€AbHbIE dAeMeHTHI MHTepdefica) caifTa IpU yCAOBHH
OTP@XEHHUsI ANYHOCTH aBTOPA B 0ObEKTaX, B OTHOIIEHHH
KOTOPBIX 3aIlpallUBaeTcsl OxpaHa. Tak, IpPHU yCAOBHU
OPHIMHAABHOCTH aBTOPCKO-IIPABOBOM OXPaHe MIOAAEXKAT
KOMIIOHOBKA M BHEIIHHII BHA, @ IATEHTHO-IIPABOBAs OX-
paHa MOXeT OBITh IPEAOCTABAEHA OTAEABHBIM JAEMEH-
Tam (crpanuiiam, MKOHKaM, mpudram) caiita (mpudem
B AQHHOM CAyYae OPHIMHAABHOCTh — YCAOBHUE IIATEHTO-
Croco6HOCTH).
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UHTENJIEKTYAJIbBHOWU COBCTBEHHOCTU B CETU'

DIGITAL QUASI-JURISDICTIONS: INTELLECTUAL PROPERTY RIGHTS
PROTECTION REGIME IN THE NETWORK?

Onbra CepreesHa KYJIAKOBA

tOpuamnueckuit nnctutyT PepepanbHOro rocysapCcTBEHHOTO
6100XeTHOro 06PA30BATENLHOTO YYpexXaeHHs Bbicluero ob-
pa3oBaHMs «BnagMMMpCckuil rocyaapCTBeHHbIA yHUBEPCH-
et um. A.T. u H.I[. Cronetosbix» (Bal'Y), Bnagumup, Poccus,
okulakova19@mail.ru,
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O.C. Kynakoea — npenopaeatenb OTAENEHUS CPEHEro
npodgeccHoHanbHoro puanieckoro obpasosaus FOpu-
Anudeckoro MHetuTyTa PepepanbHoOro rocyAApCTBEHHOTO
610AXETHOrO OBPA3OBATENBHOTO YYPEXAEHMS BbICLLErO
06pasoBanms «BnaguMmupckuin rocyaapcTBeHHbIA yHUBEP-
cutet um. AT u H.I. Cronetosbix» (Bal'Y), maructpanT 2-ro
kypca lOpuanyeckoro nuctntytra PepepansHoro rocyaap-
CTBEHHOTO BIOAXETHOrO OBPA3OBATENLHOTO YYpPEXAEHMS
BbICLLErO 0BPA30BAHUS «Brnaarmupckuin rocyaapCTBeHHBIN
yHusepcuteT um. Al u H.I. Cronetosbix» (BnlY)

AnHotauus. B cTatbe paccMoTpeHsl npobnembl OXpaHsi
MHTENNEKTYQIbHOM COBCTBEHHOCTH B COLMANBHBIX CETAX

M HO CTPUMMHIOBBIX NNATGOPMAX, O TAKXKE MOJHUMAIOTCS
BOMPOChI 3ALUMTHI MHTENNEKTY A bHbIX MPAB NONb30BATENEN
MHPOPMALMOHHBIX peCYpPCoB. ABTOP MCCeayeT noTeHUMaAn
AMEXUTON -KOMMAHUM KOK CyBbeKkTOB CAMOPEryMpyeMoro
LUMPPOBOro NPOCTPAHCTBA B CHUXEHMU YPOBHSI HAPYLLEHMHA
MHTEPECOB NPABOOBIALATENEN PE3YNLTATOB MHTENEKTY -
QNbHOM AESITENLHOCTH, PA3MELLAeMbIX B MHTepHeTe. Llenb
ACHHOTO UCCNEA0BAHMS — MOUCK 3¢ PEKTUBHOTO MEXAHM3-
MQ PErynMpoBaHMS, CYLLECTBYIOLLErO BHYTPM COLMAMbHbIX
ceTei U CTPUMMHIOBbIX NNATHOPM, MOPSAKA PACCMOTPEHMS
obpalleHnit Nonb3OBATENEMN MO NOBOAY HEMPABOMEPHOTO

! AsTop Bbipaxaet 6narogapHoOCTb cBoeMy BeccMeHHOMY
Hay4YHoMy pykosoauTenio MpuHe Bnagummposre MoroanHoit,
3askadeapoit «PrHAHCOBOE NPABO M TAMOXEHHAS AeATENb-
HocTby» fOpuanueckoro uxctutyta Bnl'y.

Q0 TMPABA MHTENNEKTYANTbHOWM COBCTBEHHOCTMU

MCNONb30BAHMS MHTENNEKTYANbHOM COBCTBEHHOCTH TPETbM-
MM Muamu. B 3Toi cBsisn aBTop aHanuaupyeT aercTey-
loLLee 30KOHOAATENCTBO HA MPEAMET CYLLECTBOBAHMS
OCHOBBI NIETAILHOCTU W NNETUTUMHOCTH MEP, MPUHUMAEMbIX
MHPOPMALMOHHBIMM MNOLAAKAMM B KQYECTBE MEpP Npece-
YeHMs HAPYLUEHMUI MHTEPECOB NpaBOOBNAAATENEN M HA -
NIOXEHUS Mep OTBETCTBEHHOCTM HA MWL, OCYLLECTBASIOLMX
HEeNpPABOMEpPHbIE NOCArATENbCTBA.

B pesynbrate uccnenoaHus aBTop NPUXOAMT K BLIBOAY,
4TO ANS HOGNEXALEro GYHKLUMOHMPOBAHMS MEXAHM3MA pac-
CMOTPEHMSI GMMHUCTPATOPAMM MHGOPMALMOHHBIX NAAT-
bopm obpalleHuit nonb3osatenei Heobxoanmo paspaboTatb
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Abstract. The article discusses the problems of intellectual
property protection in social networks and on streaming
platforms, and also raises the issues of protecting the
intellectual rights of users of information resources. The
author explores the potential of digital companies as
subjects of self-regulated digital space in reducing the
level of violations of the interests of copyright holders of
the results of intellectual activity posted on the Internet.
The purpose of this study is to find an effective regulatory
mechanism that exists within social networks and streaming
platforms, the procedure for considering user complaints
about the misuse of intellectual property by third parties.
In this regard, the author analyzes the current legislation
for the existence of a basis for the legality and legitimacy
of measures taken by information platforms as a means of
suppressing violations of the interests of copyright holders
and imposing liability measures on persons carrying out
unlawful encroachments.

As a result of the research, the author comes to the
conclusion that for the proper functioning of the mechanism
for the consideration of user requests by the administrations
of information platforms, it is necessary to create special
norms requiring IT companies to follow standards and
principles of a procedural nature.
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CouHaAbeIe CeTH, BUACOXOCTHHIY, HHTePHET-CePBHChI
IIOTOKOBOT'O AyAHO O0BEAUHSIOT CO3AQTEAE 1 HHbIX ITpa-
BOOOAaAaTeAEl OOBEKTOB HHTEAAEKTYAABHOM COOCTBEH-
HOCTH C Pa3ANYHBIMU IIOAB30BATEASIMH, CIIOCOOCTBYsI ObI-
CTpPOMY OOpAIeHHIO PAa3ANIHOTO KOHTEHTA B HHTEpPHETe.
C OAHOI CTOPOHBI, AMAKHTAAM3ALMs OTHOIICHHI —
HePCIeKTUBHbIA 1IAr B PEAAM3ALUU MHGOPMAIHOHHBIX
IPOAYKTOB [ 1], ¢ Apyroit — ycAOBHe pasBUTHS CEKTOPA,
MIO3BOASIIOIIETO YBEAUYHUBATh AOXOAHOCTD KOMITAHHI —
YIaCTHHUKOB TPAAULIHOHHOTO 060POTa TOBAPOB H YCAYT.
Takoi1 ypoBeHb IOAB30BATEABCKOM AKTHBHOCTH 00YCAOB-
AMBAET ¥ TEHACHITUIO YCKOPEHHS CO3AAHHSL, HCIIOAB30BA-
HUSL U PAacIpPOCTPAHEHHs Pe3yAbTATOB MHTEAAEKTYaAb-
HOIT A€SITEABHOCTH.

B TO ke BpeMsI C AKTUBU3ALMEN OOpalje s HHTeA-
AeKTYaABHBIX IIPAB B UHPOPMALIMOHHOM IIPOCTPAHCTBE
B IJeAOM M COLIMAABHBIX CETSX B YACTHOCTH YBEANYUBA-
€TCs1 M YMCAO HAPYIIEeHUI HHTEPeCoB MpaBoobAasaTeAeit
HeMaTepUAAbHBIX aKTHBOB. ITepeA yueHBIMM 1 IIPaKTHKA-
MU BCTAA PSIA BOIIPOCOB, Pa3pelieHHe KOTOPhIX AeTepMHU-
HUPOBAaHO HEOOXOAMMOCTBIO OOECIEYNTh TapaHTUSIMH
COOAIOAEHMS IIPAB M HHTEPECOB CO3AATEAEH I IpHOobpe-
TaTeA€l MHTEAAEKTYaAbHOMU COOCTBEHHOCTH U CPEeACTB
HHAMBHAYAAU3AIIUH.

PasHooOpasue HeMaTepHUAABHBIX aKTHBOB, obpaira-
IOIUXCSL B MHTepHeTe, OOYCAOBAMBAET U HAAMYHE He-
CKOABKHX BUAOB HEIIPABOMEPHBIX [IOCSTATEABCTB Ha HUX.
IIn$posoe nMpaTcTBO BRICTYIACT B KAUYeCTBE CEpPbe3HOM
YIPO3bl HHTEpecaM IIPaBoOOAaAATEAEN HHTEAAEKTYaAb-
HBIX IIPAB B CBA3H C BBICOKOH CKOPOCTBIO PaCIpOCTpaHe-
aus uadopmanun B Cetn [2]. OueBnpHO, 910 HHTepec
IOAB30BaTeAeHl K ABTOPCKHM MATEPHAAAM CHIDKAETCS
IIOCA€ [IEPBOrO O3HAKOMAEHMS C KOHTEHTOM. B o101 CBSI-
31 HeIIPaBOMEPHOE AOBEAEHIE AO IIMPOKOM O0IeCTBeH-
HOCTH COAEP)KAHUS Pe3yABTATOB UHTEAAEKTYAABHOM Ae-
ATEAPHOCTU TIPUBOAHUT K CHIDKEHHIO MX OOpaIieHus Ha
HePBUYHBIX PeCypcax.

Kommanuu, BAapelomue CpeACTBAMU HHAUBHAYAAU-
3al[i Ha IPOH3BOAMMYIO IIPOAYKIIHIO, CTAAKHMBAIOTCS
C PUCKAaMH C TOYKHU 3PEHUS aHTUMOHOIIOABHOTO 3aKOHO-
AATEABCTBA B CUTYAIJIsIX HEIIPABOMEPHOTO 3aUMCTBOBA-
HUSI TOBAPHBIX 3HAKOB, 3HAKOB OOCAYXXMBAHMS M C KOH-
Tpadakijieil IPOAYKLHH, pPeaAusyeMOH MMH KaK Ha
odAaiH-, TAK U HA OHAQMH-PBIHKAX.
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MexaHU3MBI TIpecedeHHs HeMpaBOMEPHBIX ITOCATa-
TEAbCTB U IPUBAEYEHHs BUHOBHBIX AMI] K OTBETCTBEH-
HOCTH, 3aKpelAeHHble B AEHCTBYIOI[EM 3aKOHOAATEAb-
CTBe, CAOXKHO Ha3Barh 9¢pPexrusHbMU. Chepa obopoTa
HHTEAAEKTYAABHON COOCTBEHHOCTH AHMHAMUYHA, pac-
npocTpaHeHHe HHPOPMALUK B MHTEPHETE IPOHCXOAHUT
C BBICOKOF CKOPOCTBIO, AF0OBIe HAPYIIeHUS HHTEPECOB He-
06X0ANMO IIpeceKaTb cBOeBpeMeHHO. I1oa cBoeBpeMeH-
HOCTDbIO B AQHHOM CHUTYAI[MM HY>XHO IOHHMATb MOMEHT
I[IePBUYHOTO 0OHAPYIKEHIS HEITPABOMEPHBIX MATEPUAAOB
AIOOBIM CyOBeKTOM: MHGOPMAIHOHHBIM IIOCPEAHHKOM,
IPaBOOOAAAATEAEM HAY TPEThEM AHLIOM.

IOpucankimonssie Tpoteaypst (cyae6HOe pasbupa-
TEABCTBO MAM PAaCCMOTPEHHUE 3KAAOOBI B AAMUHUCTPATHB-
HOM IOPSIAKE) B CHAY HOPMATUBHO# GOPMAAM30BAaHHOCTH
SBASIFOTCS AAMTEABHBIMH M peCypCco3aTpaTHbIMU. B caydae
IIOCSITATEABCTBA HA HHTEAAEKTYAABHYIO COOCTBEHHOCTb
yBeAnYeHHe BpeMeHH peakIIiH MOXKeT MMeTb pelnaroliee
3HaYeHNUe, AUIINTD IPABOOOAAAATEAS CYIIIECTBEHHOTO AO-
XOAQ MAU BOBCE CAEAATD PE3YABTAT TBOPUECKOH ACSITEABHO-
CTH HEIIPUTOAHBIM AASL OYAYIIIeH KOMMepLIMaAU3ALVIH.

IpsiMoe obparieHne K HAPYLUIUTEAIO KaK CIIOCO0 Ipe-
CeueHHs ITPABOHAPYLIEHMS B OTHOIIEHHUH HHTEAAEKTY-
AABHOM COOCTBEHHOCTH TaKoKe HedPpPekTuBeH. BoiaBuTh
KOHKPETHOTO ITPAaBOHAPYIIUTEAS] He BCErAd BO3MOXHO
[3]. Ilpu cospaHuyU CTPAHUIIBI B COIJUAABHOM CETH AMIIO
He 0053aHO IPEAOCTABASTD IIePCOHAABHbIE AAHHbIE, I10-
spoasiolue upAeHTHULMPOBaTh ero [4]. OtcyrcrBue
IPOIleAyPBI BepUHKAIIMH 00YCAOBAMBAET CYIIeCTBOBA-
HHe aHOHHMMHBIX aKKAayHTOB, B CBSI3H C 4eM OIPEACAUTD
BAQAGABIIA TAKHX CTPAHHMI] 3aTPYAHHTEABHO AQXKE AAS
IT-cienmaAucTos.

CAOXHOCTD 3aIMTHI MHTEPECOB IPaBOOOAAAATEACH
00peKTOB, Pa3MellleHHbIX B COL[AABHBIX CETSIX, IIOTEHIH-
AABHO MOXKET BO3HUKHYTb, €CAH HCTeI] M OTBETYUK HaX0-
ASITCSI, IPOKHBAIOT, OCYIIECTBASIIOT CBOIO AESTEABHOCTD
HA TEepPUTOPUH PasHBIX TOCYAApCTB. Takum obpasowm,
AQHHBIE OTHOIIEHHS OCAOXKHSIOTCSI BOIIPOCOM OIIpeAeAe-
HMS JOPUCAMKIIHH.

C TouKkH 3peHMS PSAQ ABTOPOB, ACHCTBYIONHE KOA-
AM3UOHHbIE IPUBSI3KY IT0 MECTY KMTEAbCTBA M MECTY Ha-
XOXACHHSI OTBETUHNKA B COBPEMEHHBIX YCAOBHX He SBAS-
10TCst 3¢ PpeKTUBHBIMU B IoAHOH Mepe. Kak cipaBepauBo
ormernaa A.B. TepeHTheBa, ycTaHOBACHHE cyaebHOrO
OpraHa, KOMIIETEHTHOTO B O0OAACTH paspelleHus CIo-
POB MEXAY CyOBeKTaMH, OTEHIIMAABHO HAXOASIHMMUCS
II0A CYBEPEHHTETOM Pa3AMYHBIX TOCYAAPCTB, BBI3bIBAET
peaAbHbIit KOHPAUKT 0pUCcAMKLmit [S]. B AaHHOM KOH-
TeKCTe IPUBAEYEHHE K OTBETCTBEHHOCTH HAPYIIHTEAS
OCAOXKHSIETCSI BOIIPOCOM HCIIOAHHMMOCTH PelleHUH, BbI-
HECEeHHbIX CyAOM.

O6paraeM BHIMaHHe Ha TAKOM BaXKHbIN ACIIEKT, KaK
peaAbHass BO3MOXHOCTb AMIJA, YbU IIPaBa U HMHTEpPeCH

MPABA MHTENTEKTYANTbHOWM COBCTBEHHOCTMU

ObIAM HApyLIEHbI, OOPATUTHCS 3a 3amuTol. PaccmoTpe-
HYe CIIOPOB, YYaCTHHKAMU KOTOPBIX SIBASIFOTCS Cy OBEKTHI,
Ae-I0pe HaXOASIHeCsS II0A CYBEPEHHUTETOM Pa3AHUYHBIX
FOCYAAPCTB, MOXET BBI3BATb HEOOXOAUMOCTD OOpaIeHHsI
B CyAeOHBIIT OpTraH, He HAXOASIIMICS Ha TEPPUTOPHH 3a-
siBuTeast. IIpaBooOAapaTeAeM CIIOPHOTO O00BEKTa MOXKET
OBITH He yCIeIHas] KOMITAHHs, a OOBIYHBIN IPAKAAHIH,
AOXOABI KOTOPOTO HAIPSIMYIO 3aBHCSAT OT KOMMepIiHa-
AM3AITMU CO3AABAEMBIX PE3YABTATOB HMHTEAACKTYAABHOMN
AESTEAbPHOCTH.

ITopobHast cuTyanus 6blAa pacCMOTpeHA IIO 3asB-
aermio Oéuitapa ae Illosena Ppancya Pexxu Amonnca,
caeaasmiero pororpaduu mesunpt 3apsr (3.I1. Mross,
BBICTYTIMBIIET B CTIOPE B KAYeCTBe OTBETYMKA) IO 3aKasy
xypnaaa Cosmopolitan [6]. Kak caeayer us marepua-
soB Ilerporpaackoro paiionnoro cypa Cankr-Ilerep-
Oypra, uCTel} IlepeAaA IIPaBO Ha MCIIOAB30BAHHE OAHOTO
00'BeKTa XXYPHAAY, IIPH 9TOM AULIEH3HOHHOIO AOTOBOPA
C reBHIIelt He 3aKatodaA. CIIop BO3HUK B CBSA3H C TeM, UTO
OTBETYMK MCIIOAb30BaAa $poTorpaduyecKkue MpOU3BeAe-
HUSI, CA@AAHHbIE HCTI]OM, 6€3 ero COrAacHs Ha CTPaHHIIAX
Instagram, YouTube.

B cnopax, B KOTOPBIX IIOCTPAAABIIell CTOPOHOM BbI-
CTymaeT QpU3HYIECKOe AHUII0, BOSHHUKAET BOIPOC O Bepo-
SITHOCTH U PeaAbHON BO3MOXXHOCTH OOpalleHUsI TAKOTO
cybbeKTa 3a 3aIUTON HapyLIEHHBIX IpaB. B To e e
BpeMs MeXAYHapOAHbIE CTAHAAPTHI M HAITMOHAABHOE 3a-
KOHOAATEABCTBO 3aKPENASIOT TaKOH (yHAAMEHTaAbHBIH
IIPHHLIAII [IPaBa, Kak AOCTYIIHOCTH IpaBocyaus [7, 8].

Ha pasAmdHBIX MeXAYHAPOAHBIX M HAIIMOHAABHBIX
MAOIITAAKAX CIIPABEAAMBO ITOAYEPKHMBACTCS, YTO HHTEp-
HET — 9TO caMoperyaupyemoe npocrpascrso [9, 10].
Cy0ObexTbl, HCIOAB3YIONIHE €r0 AASl OCYIjeCTBACHHS
KOMMepPYeCKOH aKTUBHOCTH, CTPEMATCS CO3AABATh IIpa-
BHAQ IIOBeAEHIST caMu AAst ce0st. ITprmepom Takoro pery-
AupoBaHus siBasiercss MemopasayM «O coTpypHHyuecTBe
B cdepe OXpaHbI HCKAIOUHTEABHbIX IIPAaB B IMOXy Pa3BH-
TUS LUPPOBBIX TeXHOAOTHIT»> (Aaree — Memopanaym),
BIIepBble 3aKAroueHHbI B Poccnn 82018 1. [11].

CoraacHO AQHHOMY COTAQUIECHHUIO, ACCOLHAIIUell 10
CTHMYAHPOBAHUIO 000POTA A€TAABHOTO KOHTEHTA B CETH
«HHTepHeT-BUACO> U PSIAOM MEAHAOPTraHHM3aLMi ObIA
co3paH PeecTp caiiToOB, HapyIIAIONIMX HHTEAAEKTYaAb-
Hble TIpaBa B MHPOPMAIMOHHOM IIPOCTpaHCTBe. MeMo-
PaHAYM HAIpaBA€H HA OAOKMPOBKY M YAAACHHE CTPAHHI]
U3 IIOMCKOBOH BBIAQUH OIIEPaTOPOB M BAAACADIIEB HHTEp-
HeT-peCcypcoB Ha OCHOBE 3asBAEHHS IIPaBOoObAaAaTeAs
IOCAe IIPOBEAEHHS IIPOLIEAYPhI IIPOBEPKU AepKaTeAeM
Peecrpa — PockomHapzopom.

Takort MeXaHU3M ObIA CO3AQH B CBSI3U C TE€M, UTO AAS
HOAb30BaTeAell MHGOPMAIMOHHBIX PeCypcoB Hanboaee
3QPeKTHUBHOM MepOI BO3ACHCTBHUSA SBASETCA HCKAIOYe-
HYe U3 CAMOPETyAHPYeMOro COO0IIecTBa, B OTAMYHE OT
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OQUIIMAABHBIX CPEACTB IPHUHYXXACHHS B BUAC AAMHHH-
CTPATUBHBIX B3BICKAHMI MAM KOMIIEHCALIMH TI'PaXKAAH-
CKO-TIpaBOBOro xapakTepa. ITocKOAbKy AAsl CcO3AQHUS
U IIPOABIDKEHHUSI aKKAyHTOB TPeOyIOTCS 3HAYHTEABHBIE
BpeMeHHble U UHAHCOBBIE 3aTPaTbl, HALIPABACHHbIE Ha
[IPUBAEYEHHE AOSIABHON ayAUTOPHH, AASL CYO'BEKTOB I1O-
Tepsi AOCTYIIA K HIM CTAaHOBUTCS 3HAYUTEABHBIM PUCKOM.

B aexabpe 2021 r. AOrOBapUBAIOIINECS] CTOPOHBI
IPUHSAAM IONPABKU K yKasaHHOMYy MeMopaHAyMy, co-
TAACHO KOTOPBIM 3AOCTHO€ HapylIeHHe MHTeAAEKTYaAb-
HBIX IIpaB OYAET OCHOBaHHEM AAS YAAACHUS AOMEHOB
CaliTOB, OCYLIeCTBASIOIIUX HEIPAaBOMEpPHBIE ACHCTBHAL
OpHAKO AASI 3aKOHHOTO HCIIOAB30BAHHUS AQHHBIX IIOIIpa-
BOK HeOOXOAUMO AeraspHOe oOocHoBaHue. OyHpameH-
TAABHOM HOPMATHBHO 043071 B AAHHOM CAyYae SIBASIOTCS
noaoxeHus 3akoHonpoexra N2 1193590-7 «O Buecenun
usmenenuit B QepepasvHoiit 3akoH “O6 nnPopmarmy,
MHPOPMALMOHHBIX TEXHOAOTHSX U O 3amuTe HHPOpPMa-
uun’>» [12], 6€3 IPHHATHSA KOTOPOTO AGHCTBHUS 1O yAA-
AHHIO AOMEHOB He OYAYT CUMTAThCSI IPABOMEPHBIMIL

MexanusM, co3paBaeMblii B paMKaX COTAAIIEHMs
YYaCTHHUKOB IO AAHHOMY MeMopaHAyMy, MOTeHIIHAABHO
MOKeT ObITh 9 PEKTUBHBIM AASI IIPecedeHNs HApyLIeHUI
B OTHOLIEHUH HHTEAACKTYAABHBIX IIPaB B IINPPOBOM IIPO-
crpancTBe. OAHAKO MPUMEHUMOCTD AQHHBIX Mep B CHUTY-
aIMAX HENPaBOMEPHOTO HCIOAb30BAHHS KOHTEHTA B CO-
ITMAABHBIX CETAX BBI3bIBACT COMHEHHSL.

KpymnHble opraHusanuy, BAaA€IONHe COITMAABHBIME
CeTsIMH, He SBASIOTCS IIOATIMCAaHTaMH MeMopaHAyMa, 3a
uckatouerreM I'pymmsr komnanuii «BKonrakre>. Takue
nudpossie rurantsl, Kak Meta Platforms, Google LLC,
Twitter Inc.,, Telegram Inc., He IpPHHHMAOT yYacTHSI
B AQHHOM COTAQIIEHHUH, YTO He II03BOAsIeT TOBOPUTD O pe-
AAM3ALUH TIOAOXKEHHI MeXaHH3Ma CaMOPeryAHMpOBAaHHUS
BHYTPH AAQHHBIX COIIMAABHBIX CeTel AQXe Ha TePPUTOPHU
Poccun.

B T0 >xe BpeMs 0 OTHOIIEHUIO K AAHHBIM HHPOPMa-
ITMOHHBIM pecypcaM HaIlMOHAAbHbIe 3aKOHOAATEABCTBA
psiAd CTpaH copepKaT TpeboBaHHE O HEOOXOAMMOCTU
CO3AAQHMA CHUCTeMbI OXpPaHbl HHTEAAKTYAAbHBIX IIPaB.
Takoe TpeOOBaHUE AETEPMHHHPOBAAO YCTaHOBAEHHE
MeXaHHM3Ma PACCMOTPEHHUS CUTYAIIHi, CBA3AHHbIX C HAPY-
[IeHHeM ITPaB Ha AAHHBIX IAaTGopmax. [Ipu aTom addex-
THUBHOCTD A€HCTBUI aAMHHHUCTPAIUI PeCyPCOB CETOAHS
3HAYMUTEABHO YBEAMUMBAETCS, KAK U UX BAMSIHUE Ha OTHO-
IIeHNUs U IOBEACHHE TIOAb30BaTEeACH.

Tak, COTAACHO OTKPBITBIM AQHHBIM TAOOAABHOM CTa-
TUCTUKY KoMITannu Meta, Ha ntoub 2021 1. moAb30BaTEAU
Facebook nmopaau 6oaee 147 Thic. 3asiBACHUII B OTHOIIIE-
HUM HapyIleHHH aBTOPCKUX IpaB, U3 KOTOphix 84,44%
CTaAM OCHOBAHHEM AASl YAQAGHHS MATepPHAAOB; XKaA00
Ha HeIpaBOMEpHOe HCIIOAb30BAHHE TOBAPHBIX 3HAKOB
nocrynuao 18,7 Thic., U3 HUX yAOBAeTBOpPeHbI 69,19%;

O0OpallleHHiT 110 IIOBOAY Pa3MelleHHON KOHTpadaKTHOM
IPOAYKIMU T0AAHO 9,71 ThIC., MO pe3yAbTaTaM UX pac-
cMoTpeHus B 76,15% caydasix ObIAO IIPHHSTHI MePHI IO
YAQACHHIO B OAOKHPOBKE.

B Instagram B OTHOIEHMM HApyLIEHHS AaBTOP-
CTBa Ha KOHTEHT ObIAO MOAaHO 59,5 ThIC. 3asABAEHHUI],
YAOBAETBOpPEHO M3 KOTOpbIXx 88,41%, obOpameHuit Ha
HerpaBOMEPHOE HCIIOAb30BAHHS CPEACTB HHAMBHAYa-
Ausaru — 27,3 ThiC. (M3 HUX paspemieHo B IIOAB3Y 3as-
BUTeAell — 66,3%); mocTymuao 6,78 Thic. %ar06 Ha 060-
poT koHTpadaxTa, U3 KOTOphIx 92,03% aAMUHHCTpAIfH
Meta npusnasa o6ocHoBanHbMH [ 13].

WHcTpyMeHTapHil IO aBTOMAaTHYECKOMY MOHHTO-
PHHTY pecypcoB, yXe CeroAHs AocTymHbii IT-xomma-
HHAIM, TTO3BOASIET CBO@BPEMEHHO BBIABASITH U IIPeCeKaTb
HapyIIeHHs HHTEAACKTYaAbHBIX IIPAB KaK II0 3aSBACHHUIO
IIOAB30BaTeAS], TAK U aATOpUTMaMu GesomacHocT. Kom-
maHusl Meta HCIIOAB3yeT HECKOABKO BHAOB TEXHOAOTHI
AASI aHAAM32 MATEPHAAOB, Pa3MeNjaeMbIX TOAb30BATEASIMU
B conraAbHbIX cetsx [ 14]. Rights Manager — aaropury,
HMASHTUQUITUPYIOIUM BUACOQPANABI M OHAAMH-TPAHC-
Asiuy, pasmemjaeMsie Ha Facebook u Instagram, Ha ux
COOTBETCTBHE aBTOPCKUM MarepuasaM. Ilpu aTom mpa-
BOOOAAAATEAN MOTYT HAIIPABAITb AOKA3aTEAbCTBA IIPH-
HAAASKHOCTH KOHTEHTA, 3aTPY>Kasi CCBIAKH Ha CO3AAHHbIe
UMM paHee O00BEKTHL AATOPUTM OCYIIECTBASIET GAOKH-
POBKY, IPEISTCTBYIOMYIO0 IPOCMOTPY BHAEO KeM-AH0O,
KpOMe 3arpy3uuKa.

OtaeabHO Meta HCIIOAB3yeT CTOPOHHHIE CepBHUC
Audible Magic, 103BOASIIOIIHIT OTCAEKMBATD U CKPHIBATH
OT ITOAB30BATEAeH 3arpy’KeHHbIe BHACOMATEPHAADBI, He-
IIPaBOMEPHO HCIIOAB3YIOIHE aBTOPCKHE ayAHOdarAbL
Ete 0OAHMM AMAXKUTAA-MHCTPYMEHTOM siBAsteTcsi Brand
Rights Protection, co3paHHBIN AAS YAAACHHUS KOHTEHTA,
B KOTOPOM HEIIPaBOMEPHO HCIIOAB3YETCS HHTEAACKTY-
aAbHasl COOCTBEHHOCTD, B TOM UHCAe IIPH BBIIBACHHH
06opoTa KOHTPApaKTHOHM IPOAYKLMH U HAPYIIEHUH
IpaB Ha CPEACTBA MHAMBUAYAAM3AIMU. AaHHAs TeXHO-
AOTHSI KOMITAHMSIMU-TIPABOOOAAAATEASIMU HCIIOAB3YETCS
AAS BBIABAEHUS (aKTOB HEIPABOMEPHbIX IOCATaTeAbCTB
U coobmenuii o Hux [ 14].

TakuM 00pasoM, MOXXHO 3aMETHTb, YTO HEIIOCPeA-
CTBEHHO BHYTPH COIMAABHBIX CeTeH ITOAb30BATEAU HMe-
IOT BO3MOXXHOCTD TOAYYHTD 3AIUTY HAPYUIEHHBIX HH-
TeAAEKTYaAbHBIX IIpaB. [Ipu oTOM MephI B AAHHOM CAydae
SIBASIIOTCSI OTIEPATHBHBIMU U CIIOCOOHBIMU CHUBHTD YOBIT-
KH IPaBOOOAAAATEAEHT PE3YABTATOB HHTEAAEKTYAABHOMN
COOCTBEHHOCTH.

AyMaeTcs, 9TO Ha OCHOBE TAKOTO MeXaHM3Ma pac-
CMOTPEHHSI CAyYaeB HeIPaBOMEPHOTO HCIIOAb30BAHHUS
KOHTEHTA MOXKHO CO3AATh eAMHBIH IIOPSAOK, OTBEYaio-
M HOPMATHBHBIM IpeAnucanusiM. O6paTumcst K HOp-
MaM AeHCTBYIOIEro HalJHOHAABHOTO 3aKOHOAATEAbCTBA.
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CoraacHo Qepepaasromy 3axkony ot 27.07.2006 Ne 149
«06 uHPOpManuy, HUHYOPMALMOHHBIX TEXHOAOTUSX
¥ 0 3amure undpopmaruu> (panee — O3 «O6 undop-
MaIHH> ), BAAACAET] CAiTa AOAXKEH MPEAPUHUMATD Mepbl
IO TIPEAOTBPAILIEHUIO U IIPeCceYeHMIO IPOTHBONPABHbIX
AEYCTBUI IIOAB30BATEAEH.

Copepxanue cr. 10.6 @3 «O6 unpopmarum> Ha-
KAQABIBAET Ha AepyKaTeAss MHPOPMAIMOHHOTO pecypca
PsIA 00513aTeABCTB B IJEASIX CHIDKEHHS PHCKA HEe3aKOHHO-
IO PacIpPOCTPAHEHHs MATEPUAAOB B BHICOKOCKOPOCTHOM
1uppoBOM MPOCTpaHCTBe. B 00S3aHHOCTH BAAAEADBIIEB
CafiTOB BXOAST TaKue AeHCTBHSA, KaK aHAAM3 HHPOpPMa-
LMK, BbIIBACHHE CAy4YaeB IIPOTHUBOIPABHOIO IOBEACHHS
ITOAB30BATEAEH, BHIPA’KaeMOTO B TPAHCASIIIUH HEAETAAb-
HOTO KOHTEHTA, CBEAEHHT, TOPOYALINX YIACTHHKOB 060-
POTa, HE3aKOHHOT'O KOIMPOBAHMS M IPHCBOESHHS TY>KOH
HHTeAAeKTYaAbHON cobcTBeHHOCTH. IlpH BbIIBACHHH
HapyIIeHHs: AaAMHHHCTPALMsS IAATPOPMBI AOAXKHA IIPHU-
HATb Mepbl II0 OAOKHPOBKE HAM YAQACHHIO MaTepHAAl;
IIPY 3A0OCTHOM, IMOBTOPSIIONIEMCS ITOCSATATEAbCTBE TaKHe
AHCTBHSA IIPEAIIPHHIMAIOTCS II0 OTHOIIEHHIO K IIOAB30-
BAaTEAbCKOMY aKKayHTY.

CxosKie TOAOXKEHHUS CYLIeCTBYIOT M B APYTHX IOpHC-
auknusax. B crpanax EBpomeiickoro coosa AeHCTByeT
crienuababit akT: Peraament (EC) 2016/679 Espomneii-
cxoro mapaamenTa 1 Cosera EC «O 3amuTe dpusmaeckux
AMIY IIpH 06paboTKe [1epCOHAABHBIX AQHHBIX U O CBOOOA-
HOM IepeMeIeHHH TAKUX AAHHBIX, a Taloke 00 OTMeHe
Aupexrusst 95/46/EC>» (O6mue npaBraa 3amuTh! nep-
coHaAbHbIX AaHHBIX, General Data Protection Regulation,
GDPR)». B CIIIA aeficTByeT CHCTeMa aKTOB, OAHHM
U3 KOTOPBIX SIBASETCS 3aKOH O 3allfUTe aBTOPCKHUX IIPaB
B uposyo amoxy (Digital Millennium Copyright Act,
DMCA). Ero mOAOKEHHs COAEpYaT TOPSIAOK PEeryAH-
pOBaHMs OTHOLIEHMI B ceTH VIHTepHeT 1o MoBOAy cO3-
AQHUSI, UCIIOAB30BAHUS U PACIPOCTPAHEHUS IIPPOBBIX
00BEKTOB MHTEAAEKTYaAbHON cobcrBenHoct. DMCA
3aKpemasieT TpeGOBaHUS K AAMHMHHCTPATOpaM CaiToOB
IO IPUHATHIO MepP 3aIIUTHl B OTHOUIEHUH Pe3yAbTATOB
TBOPYECKOTO TPyAd. PeryampoBaHHe CpPeACTB MHAMBH-
ayaamsanmn B CIITA mpoucxoaur Ha ocHoBe United
States Trademark Law (3akona CIIIA o TOBapHbIX 3Ha-
Kax). AAHHBIN aKT HCIOAb3yeTcsl KoMmanuenn Meta aas
co3paHus BHyTpeHHuMX mpasua Facebook, Instagram,
WhatsApp.

Takoe peryampoBaHHe AeTepMHHHPYET YCTaHOB-
AeHHe OIIPeAeAeHHOTO MeXaHm3Ma cOopa, obpaborku
U PacCMOTpPEeHHUsI OOpaljeHuil [I0Ab30BaTeAeH, IOCTYIIa-
IOMIMX M3 KOHKPETHOHN COLIMAABHOMN CETH, B OTHOINEHHHU
KOHTEHTA, HEIPaBOMEPHO HCIIOAb3YIONIETO Pe3yAbTaThI
HHTEAACKTYAAbHOH AESATEABHOCTH. B aTOH CBs3M mopa-
BAsIIOIIIee OOABIIHHCTBO AMAKHTAA-KOMITAHU GOpMUDPY-
IOT CBOM IIPABHAQ, BKAIOYASI B HUX IOAOXKEHHS O IIOPSAKE
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HCIIOAB30BAHMS MATEPHAAOB, COAEPIKALUX HHTEAACKTY-
AABHYIO COOCTBEHHOCTb, YCTAHABAMBAS 3allpeT Ha Hapy-
IIeHKe ACHCTBYIONIETO B 3TOM cdepe 3aKOHOAATEAbCTBA.

BHyTpeHHMe NOAMTHKH TaKMX CaiTOB 3aKpeIAs-
IOT Mepbl IIPeCceKaTeAbHOTO XapaKTepa, IO3BOASIONIUE
CBOEBPEMEHHO OCTAaHOBUTb HEIPABOMEpPHbIe IOCSIa-
TEAbCTBA. B AOKAABHBIX aKTaX COAEPXKATCS M Mephbl OT-
BETCTBEHHOCTH, [IPUMEHsIeMbIe K AUIIAM, OCYILeCTBASIO-
IITUM HMCIIOAB30BAaHHE KOHTEHTA 6e3 MOAYYEeHHUS COTAACHS
npaBoobaapareseit. Kak ormeuasoch panee, Hanmboaee
9$PeKTHBHBIMK CIIOCOOAMM 3aIUTH PE3YABTATOB HH-
TEAAEKTYAABHOI AESITEABHOCTHU BBICTYIIAIOT OAOKHPOBKA,
a TaloKe ypaAeHHe KOHTeHTA MAM aKKayHTa. MapKeTHHT
B COLIMAABHBIX CeTSIX TpeOyeT 3HAYMTEABHBIX (UHAHCO-
BBIX M BpPEMEHHBIX 3aTpPaT, YTO OOYCAOBAMBAeT 3HAYH-
MOCTb IIOCACACTBUI B BHAE IIOTEPH AOCTYIIA K HAKOIIACH-
HOJ1 ayAUTOPHH MAH CHIDKEHHS ee AOSIAbHOCTH [ 15].

3axonopareabcTBO Poccuiickoit Oepeparnyuu u mpak-
THKA €ro IPUMEHEHUsS] CBHAETEAbCTBYIOT O CPABHUTEAD-
HO HEBBICOKOM IIOTEHIHAAe CPEACTB FOCYAAPCTBEHHOTO
HPUHYXASHHS K HCKAIOYEHHIO AQHHOTO THIIA Hapylle-
Huit. Tak, paccmarpuBas moaoxenus cr. 1301 TK PO uan
4. 1 c1. 7.12 KoAIT P®, BupmM, 4TO pasmep MOTEHIHAAD-
HOM KOMIICHCAIUM B IPAXKAAHCKO-IIPAaBOBOM IIpoIiecce
HA3HAYAETCSI CYAOM B paMKax oT 10 ThIC. AO 5 MAH pybaeii;
mTpad B OTHOLIEHUH IPAKAAHUHA 33 AAMHHHCTPATHB-
HO€ IIpaBOHapyIIeHne — OT 1,5 Thic. A0 2 ThIC. py0aeit,
B OTHOIIEHHMH IOPHAMYECKOTO AMIJAa — OT 1S TBIC. AO
40 Toic. pybaeit. [Tpu 9TOM Ha pasBUTHE YCIIEIIHOTO aK-
KayHTa, IIPOCMOTPHI KOTOPOT'O AOCTHUIAIOT HoAee 50 ThIC.
B A€HB, BAQACABIIAM €XeMeCSIHO HeOOXOAUMO TPATHUTh
6oaee 100 ToIc. py6aeii [ 16]. Aymaercs, uto paspaboTan-
Hble CAMOPETyAUPYEMBIM COOOIECTBOM Mephbl COAEPIKAT
B ce0e 3HAUMTEABHYIO CUAY C TOUKH 3PEHMS BO3ACHCTBIS
Ha OTHOIIEHMsI CyOBEKTOB B HHPOPMAIIMOHHOM IIPO-
CTpaHCTBe.

B KOHTeKCTe 3aIUTbl Pe3yAbTATOB HHTEAAEKTYaAb-
HOI1 AestiTeAbHOCTHU B CeTH CO3AAHIE EAHHOTO ACTAABHOTO
MeXaHM3Ma PearupOoBaHuUs Ha HeIIPaBOMEPHbIe ACHCTBIL
BHAUTCS nepcreKkTHBHbIM. CyljecTByromue OpPHUCAHK-
IIMOHHbIE CIIOCOOBI IpeceveHys] HAPYIIEHU 1 IIPUBAe-
YeHHUs] BUHOBHBIX AHI] K OTBETCTBEHHOCTH COIIPSDKEHbI
¢ psiaoM mpobaem. QopmupoBanue Ha 0a3e COLMAABHOM
CeTH MOPSIAKA OXPaHbl HHTEAAEKTYAAbHBIX IIPaB U IPO-
IIeAyPBI PACCMOTPEHHMS CIIOPOB YK€ CETOAHS BBITASAUT
BO3MOXHBIM.

Tak, obpamasich x ITpaBraam IOAb30OBAHMS CAHTOM
«BKonrakre» [17], MOKHO 3aMeTUTB, UTO COACPIKaHHE
MIOAOXKEHUI AQHHOTO aKTa CACAyeT OTe4YeCTBEHHOMY 3a-
KOHOAaTeAbCTBY. « BKoHTakTe», Meta Inc., Twitter aaxo-
HIYHO 3aKPEIASIOT MOPSIAOK MCIIOAb30BAHHUS HHTEAACK-
TYaABHBIX ITPaB, YKA3bIBasA IIPABOMOYHMS CO3AATEACH, AHI,
BIIepBble OIlyOAMKOBABIIMX KOHTEHT, IIOAb30BAaTeAeH,
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TPaHCAUPYIOLIUX TaKKe 00beKThI. Takke OHU OroBapuBa-
0T, B KAKOM CAy4ae BAAAEAel] COLIUAABHOM CEeTH ITOAyYaeT
IpaBa Ha OOpabarbiBaeMble €r0 PecypcaMy MaTepHAABL
Tax, m. 7.1.3 IlpaBua moab3osanus caiitom « BKonTakre>
yKasbIBaeT Ha TO, YTO IOAB30BATEAb OAHOBPEMEHHO C IIy-
OAMKaIIHell KOHTEHTA IIEPEAAET IIPABO Ha €r0 HCIIOAB30-
BaHHUE APYTHMH YYaCTHHKAMU Ha OCHOBAHHU IIPOCTOM He-
HCKAIOUHTeAbHO# Ariensu | 17]. TTopo6HbIe moAoskeHu s
orpaxkens! B IToap3oBareabckux coraamenusx Facebook
[18] 1 B YeaoBusix ncnoassosanust Instagram [19].

B TO >ke BpeMst AaHHBIe PeCcypChl 3aKPeIASIIOT Tpe-
0OBaHUSI O HEAOITYCTHMOCTH HCIIOAB30BAHMS HHTEAAEK-
TYaAbHO! COOCTBEHHOCTH CIOCOOAMHM, HApyIIAIOLHMU
HHTepechl mpaBoobaaparesein. Ilpu aToMm oHu HHOOP-
MHUPYIOT CyOBEKTOB O IOPSAKE [IOAAYE XKAAOOBI Ha MaTe-
PHAABI U AaKKAYHTbI, OCYILIECTBASIIOIHE HelPaBOMepHOe
obpaileHue ¢ TAKUMH 00bEKTaMIL

Poccuiickoe 3akoHopaTeAbcTBO B1I. 2 4. 1 cT. 10.6 3
«O6 nnpopmanuu>» OTpaxkaeT TpebOBaHUE K COLAAD-
HBIM CeTsIM II0 TIOBOAY COAEP>KaHHS MTPABHA HCIIOAB30Ba-
HH1A uX pecypcoB. CoraacHO AQHHOHM HOpMe, TaKve WH-
popMaLHOHHBIE MAOLIAAKH, 0OpabaThIBalOIIe AAQHHbIE
TPAOXAQH U Haxopsiuecs: Ha Teppuropun PO, AorxHBI
3aKpEIASITh IIPaBa M OOS3aHHOCTU YYACTHHUKOB M BAQ-
AeAbLIa CaiiTa, HOPSAOK PacIpOCTpaHeHus HHPpOPMALIUH,
ee MOHHUTOPHHIA AAMHUHUCTpAIfHeH, a TakKe MPOIeAYPY
00palljeHyIs [IOAB30BATEAE C 3aIBACHISIMIL U JKaA0OaMIL.
BOoABIIMHCTBO TaKUX AMAYKHUTAA-KOMIIAHUI CETOAHS CAe-
AYIOT TpeOGOBaHHUSM, IPEABSIBASIEMbIM K HUM B POCCHII-
CKOHl IOPUCAUKIUM. AeHCTBUTEABHO, AHAAU3 [TOAB30BA-
TEABCKHMX COTAAIIEHWM KPYNHEMIIMX COLIMAABHBIX CETeH
ITO3BOAMA BBISIBUTb HAAMYME YKAa3aHHBIX ITyHKTOB B ITO-
AuTHKaX (YCAOBHSAX, MPABUAAX) UCTIOAB3OBAHHS CAITOB.
MckaroueHHeM B AQHHOM CAy4Yae SIBASIETCSI COLIMAABHAsI
ceTb Telegram, moAuTHKa KOTOPOIT 3aKPeEIIASIET IPHUHITHII
HeBMEIIIATEAbCTBA B YACTHYIO SKH3HD [TOAb30BATEAE, YTO
OTPaXKAETCS HA COACPXKAHHMHU ITOAB30BATEABCKOTO COTAQ-
menus [20].

ITpasuaa Facebook, Instagram,
Twitter, ¢ OAHO CTOPOHBI, COAepXaT B cebe HeOOXOAU-
Mble MyHKTbL. C APYTO#l CTOPOHBI, OTCYTCTBHE A€TAABHO-
IO CTAHAAPTA IPUBOAUT K TOMY, YTO BAAAEABI[BI AQHHBIX

«BKonrakre>»,

HHQOPMAIIMOHHBIX MAATPOPM He B IIOAHON Mepe 00bsic-
HSIOT II0AB30BATEASIM HeOOXOAMMBIe acIekTsl. TpeboBsa-
HUSL 00 OTPaXEHHH IIPOLIEAYPHI PACCMOTPEHHS XKAA0D
HarboAee AOCTYIIHO M3AOXKeHbI komiaHuedi «BKonrak-
Te> U MeHblIIle Bcero yureHsl Meta.

B 10 5xe Bpemsi, coraacHo 1. 7 4. 2 ¢T. 10.6 @3 «O6 un-
$opmanum>, CONMAABHBIE CeTH AOAKHBI IIPEAOCTABASTD
€XKETOAHBII OTYET O Pe3yABTATAX PACCMOTPEHHS OOpare-
HUI1 TIOAb30BaTeAe B COOTBETCTBUH C pOPMOI, yTBEpxK-
aennoit ITpuxasom Pockomaapsopa ot 02.04.2021 Ne 47
(aanee — Ilpukas Pockomuaasopa N¢ 47). YkasaHHbI

aKkT He TpebyeT pPacKpBITHSI HHPOPMALIMH O YACTHBIX
Pe3yABTaTaX PacCMOTPEHUS XKAA00, TOAABAEMBIX IIOAB30-
BaTeASMH B KOHTEKCTe 3allUThI HapyIIaeMbIX HHTEAACKTY-
aapHbIxX 1paB. CoraacHo Ilpuxasy Pockomaap3opa No 47,
YCTaHABAMBAIOTCS TOABKO IIPaBUAA pOPMHPOBAHHS KOHCO-
AMAVPOBAHHBIX OTYETOB, He OTPAXKAIONIUX CYIHOCTH CIIO-
poB. B aToi1 cBsA3u AaHHbIE MHPOPMALIMOHHbIE MAATGOPMBI
OCTaBASIIOT 32 COOOJ IPABO He PACKPBIBATH COAEPIKAHUE
CIIOPOB KAK YJaCTHHKAM, TaK M TPEThUM AUIJAM.

OAHAaKO MOXXHO TOBOPUTH O TOM, YTO, BBICTYHAs
«BAACTHBIM>» CyOBEKTOM B PAcCCMOTpeHHH ObpaleHuit
U 5KaAOO IIOAB30BaTeAell, AAMUHUCTPALMS COLIHAABHOM
CeTH NpPHMEHSeT AOCTYIHYIO €f CHAY HPHHYXACHHS.
B pesyabrare BHyTpeHHero pa3bHpaTeAbCTBa KOHPAUK-
TYIOIe CTOPOHBI IIOAYYAIOT pelleHHe, KOTOpOoe IIPUBO-
AUTCS B HCIIOAHEHHE HeIOCPeACTBEHHO pPabOTHHKAMU
KOMITAHHH, ACHCTBYIOIIUMH OT €€ AMIIA.

Takoe BAACTHOe BO3AEHCTBHE CO CTOPOHBI COLH-
AABHOH CeTH YCAOBHO MOXKHO CPaBHHTD C BAACTBIO Tpe-
Tefickoro cyaa (MmexayHaposHoro ap6burpaxa). Kax
¥l B AQHHOM BHAE PaspelleHns CIOpOB, 3asBUTeAb (Ipa-
BOOOAAAATEAD HHTEAACKTYAABHOM COOCTBEHHOCTH HAU
€ro 3aKOHHBIil IIPEACTABUTEAD) UMeET TIPABO MOAATH XKa-
A00y Ha HeIlpaBOMepHBbIe IOCSATaTeAbCTBA B OTHOIIEHUH
IPUHAAAEKAIIETO €My CPEACTBA HHAMBUAYAAHM3AIIHN HAL
06beKTa aBTOpCKOro mpasa [21]. AaMuHHCTpanus caitra
nposepsieT $aKT Ha IPeAMeT PeaAbHOCTH IIOCATATeAb-
crtBa. B cAyyae BBLIBACHMSA HApYUIEHMS AMIY, MCIIOAD-
3yIOIleMy Uy>KYI0 HHTEAAEKTYAAbHYIO COOCTBEHHOCTS,
BBIABUIAETCsI TPeOOBaHMe 00 HCIIPaBACHUM HAPYIIEHUSI
AU6O IOAHOCTBIO OAOKHPYETCSI €r0 yIeTHasI 3aIIHCh.

OueBHAHO, 4TO B AQHHOH CHTYAIlUH, OCHOBBIBASICH
Ha 3aKAIOYEHHOM C PeCypCOM ITIOAb30BATEAbCKOM COTAQ-
IIEHUH, CYOBEKTHI IIePeAAloT eMy MOAHOMOYMS Ha Ipo-
BeAEHHE IIPOIIeAyP PACCMOTPEHHUS CIIOPOB, COTAAIIASCH
HA CHAY IPVHUMAeMbIX peIleHU, U O0sM3yI0TCS HX HC-
HOAHATD. B TO ke BpeMsI TOBOPHUTD O ACTHTHMHOCTH pe-
3YABTATOB PAaCCMOTPEHUSI OOpAlleHHUIT Ha CerOAHSIIHII
AeHb ObIAO ObI HecripaBepAArBO. EcAut MbI paccMaTprBaeM
AQHHBIE TIPOIIEAYPHI IO AHAAOTHH C Pa3OUpaTeAbCTBOM
B TpeTeiickoM cypae (MeXAyHapoAHOM ap6uTpaxe), TO
BO)XHO 9KCTPAIIOAMPOBATh HEe TOABKO OCOOEHHOCTDH Ha-
AEAEHHS BAACTBIO CyOBeKTa, YIPAaBOMOYEHHOIO HA Pa3-
pellleHMe CIIOpa, HO ¥ OCHOBHBIE MPABHUAQ M TIPHHITUIIBI
[22, 23]. C Touxu 3peHus aBTOpa, B 3TOM CBS3U BaKHO
CO3AATb YCAOBHUS AASI OTKPBITOTO, TAACHOTO Pa3bHpaTeAs-
CTBa, IO3BOASIOIIEr0 CTOPOHAM CIIOPa AKTHBHO Y4acTBO-
BATb B €I'0 PACCMOTPEHHUH.

AAs  popMupOBaHMSA IPaBOMEPHOTO MeXaHU3Ma
PaccMOTpeHHs CIOPOB B OTHOUIEHHH PE3yABTATOB HH-
TEAACKTYAABHOH AEATEABHOCTH HEIOCPEACTBEHHO aA-
MUHHCTPALMSIMA  PeCypCOB BaXKHO pPaspaboTaTb psip
HOPMATHBHBIX ITOAOXKeHHI. TpeOyeTcsi cO3AaTb UCXOAS-
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Iee OT TOCYAAPCTBA [IPABOBOE PEryAHPOBaHHe, KOTOpOe
YCTaHOBHUT OCHOBHbIE ITPABUAQ, IPHHIIUIIBI 1 CTAHAAPTHI
PaccMOTpeHHMs 0OpaljeH I TIOAb30BATEACH AAS 3AITUTHI
HapyUIEHHBIX TIPaB B COLMAABHBIX ceTsX (Ha CTpUMMH-
TOBBIX MAATPOPMax). AyMaeTcs, 4To B OCHOBY AQHHOTO
THIIA Pa3bUpaTeAbCTBA MOIYT OBITH ITOAOXKEHBI IIOAO-
sxeHns Konsennmu OOH o npusnanny u npuBepeHUH
B HICIIOAHEHIe HHOCTPAHHBIX apOUTPAKHBIX PElIeHHUIT OT
1958 r. u 3akoH PO «O MexxAyHapOAHOM KOMMEPUYeCKOM
apburpaxe> oT 7 uroast 1993 r. Ne 5338-1.

B 0 e BpeMst HeOOXOAUMO 3aKPeIHUTb 3HAYUMOCTD
TAACHOCTH Pe3yAbTaTOB PAcCMOTpeHHus cropos. I[lpu
3TOM IIOAHOMOYHS IPEACTABUTEACH MAATPOPM KAK AHMII,
OCYILIeCTBASIIOLINX paspellleHHe BOIPOCOB, CBS3aHHbIX
C HapyIIeHHeM HHTEAACKTYaAbHBIX ITPaB, OTPAaHUIMUBAIOT-
Cs1 IpHIMeHeHHeM Mep 10 GAOKHPOBKe 1 YAAACHHIO MaTe-
PHAAOB MAU AKKAYHTOB, & TAIOKe MOOYXAeHHEeM K ITyOANY-
HOMY H3BHHEHHIO ¥ TPU3HAHUIO IIPaBa HapymuTeseM. To
€CTb B KOHTEKCTE AQHHOTO Pa3OUpaTeAbCTBA He AOAKEH
BO3HHKATh BOIPOC O MPHUCYXACHHUH KOMIIEHCAIH, BbI-
IAaTe YOBITKOB HAM Ha3HAYEHHU MHOM Mepbl OTBETCTBEH-
HOCTH B LIeASIX 3alIUTBI M BOCCTAaHOBACHHS HAPYIICHHbIX
IpaB.

IIpupaHMe AQHHOMY MEXaHH3MY ACTAaABHOTO XapaK-
Tepa U CTUMYAUPOBAHHE €rO HCIIOAHEHMsS BAAAEABLIAMH
HHPOPMALIMOHHBIX PECYPCOB MOXXHO OCYIEeCTBHTh Ha
ocHoBe passurus PepepaspHoro sakoHa «O aesaTesn-
HOCTH MHOCTPAHHBIX AMI} B HHPOPMAIMOHHO-TEAE-
KOMMYHHUKAIIMOHHOH ceTu VIHTepHeT Ha TeppuTOpuH
Poccurickoit ®Qepeparuu» or 01.07.2021 Ne 236-03
(aaree — @3 «O “mpusemaenun’> ). Baxxno cozpasath
npearucanms, Tpebyomue or IT-koMnaHuit BHeAPeHMs
IIPAKTHKM PACCMOTPEHUSI OOpAIleHMI IIOAb30BATEAEH
B COOTBETCTBUH C IPOLIECCYaAbHbIMA HOPMAaMHM HAI[HO-
HAABHOTO M MEXKAYHAPOAHOTO 3aKOHOAATeAbCTBA. [Ipm
9TOM HEOOXOAMMO pa3paboTaTh IPABHAA BEACHIS OTYeT-
HOCTH, PacKpbIBAIOIell OCHOBAaHMS MPUHATBIX pelIeHHH
B OTHOIIEHUH pa3pelleHHbIX KOHPAUKTOB.

B 0 Xe Bpems HepAOCTaTOYHO CHOPMHUPOBATH IIpa-
BOBBIE ITPEAIMCaHMSA, TOHYXAdfone IT-xommannu ¢op-
MaABHO CAEAOBATh 3aKOHOAATEABCTBY. AyMaercs, 4TO
BOXXHO CO3AABATb TAIOKE M CPEACTBA CTUMYAHPOBAHHSA
AASL BAAACABLIEB AQHHBIX CAafTOB, PEaAM3OBBIBATH TaKUe
HOpMbI 3¢ dexruBHO. YuntbiBast, uTo P3 «O “mpusemae-
HUH > MOXKET BBICTYIIATh OCHOBOM AASI pa3paboTKu Ha-
AOTOOOAOKEHHST MHOCTPAHHDBIX OPTaHU3ALINI, BEAYIIHX
AKTHBHOCTD B KOEPIIPOCTPAHCTBE, OBIAO OBI IPHEMAEMO
TOBOPHTb O CO3AAHHH CIIELIHAABHOIO PEXHMA AASL TAKHX
CYObEKTOB.

BUAUTCS TIepCIIEKTUBHBIM pa3paboTarb CIIeLHaAb-
HBIFL PEXHM HAAOTOOOAOXKEHHS AASL AMAKHTAA-KOM-
IAHUE, IIPEAOCTaBASS IIPEUMYIIeCTBA OPraHU3AIMAM
B CAy4Yae, €CAU OHU BBIIIOAHSIOT He TOABKO YCAOBHS, yoKe
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CYWIeCTBYIOIIMEe B ACHCTBYIOIIEM 3aKOHOAATEALCTBE,
HO 3(QPeKTHBHO peaAM3yIOT Mepbl IO PACCMOTPEHMUIO
obpalleHuil IPaBOOOAAAATEACH PE3YABTATOB MHTEAAEK-
TYaAbHOH AEATEABHOCTH. 3aMeTHM, YTO YXKe CErOAHS
B TAOOAABHOM IPOCTPAHCTBE OTPAXKAETCS TPEHA 3auH-
TEPEeCOBAHHOCTU TAKMX OPraHHM3allUi B 3alUTe MHTEA-
AeKTyaAbHOM cobcrBenHocTH. Tax, BecHoit 2021 r. kom-
manus Facebook Inc. BeicTymmaa B moasepixxy Gucci
America B cyaebHoM crope ¢ Natalia Kokhtenko, ocy-
IIeCTBASIIOIIEH PeaAN3aIUI0 KOHTPAPaKTHOM IIP OAYKITHH
Ha crpanune Instagram. V3 MarepraAoB HCKOBOTO 3asB-
AeHys, nmopanHoro B Okpyxso#t cyp CIIA mo Cesep-
HOMy OKpyry mrara KasudopHus, caeayer, 9o AUAXKH-
TaA-KOMITQHISI He 3asIBASIET MaTepPHAABHBIX TpeOOBaHMUI],
BBICTYTIASI HCKAIOUUTEABHO B IIOAAEPKKY HHTEpeCOB IIpa-
Boob6Aapareas [24].

TakuMm 06pasoM, MOKHO CAEAATDb BBHIBOA, UTO 3aIfHTA
HHTEAAEKTYAAbHOH COOCTBEHHOCTH CTAHOBHTCS BaXK-
HOM 3aAa4€eH He TOABKO FOCYAQPCTBEHHBIX, HO M YaCTHBIX
cybbekroB. ITonck 6asaHca MHTepecoB B 9TOH cdepe
HPHUBOAUT K TOMY, 4TO TA0GasbHbIe IT-kOMITaHMK BKAO-
YalOTCSA B IIPOIECC OXPAHbl HMHTEAACKTYAABHBIX IIPaB.
IIpaBoBble HOpMBI, peryAupyomue GpyHKIMOHUPOBAHUE
COLIMIAABHBIX CeTefl U CTPUMHHIOBBIX AATPOPM, TpeOy-
IOT OT IIOCAGAHHX OCYIIECTBAATD ACHCTBHS ITO 3aIfUTe
HHTEpPeCOB IIPaBO0OAAAATEAE]T HHTEAAEKTYAABHBIX IIPaB.
B TO e BpeMs HeAb3S CKa3aTh, YTO AAHHBIA MEXaHH3M
¢yuximonnpyer apdexrusro. Orpaskernsie B P3 «O6
HHPOPMAIIUI> IIPABHAA He 3aKPEIASIIOT 00s3aTeAbHO-
IO YCTAaHOBAEGHHS OTKPBITOM IIPOLIEAYPBI PACCMOTPEHHS
HapyUIeHNH, a TAaKKe PacKPbITHA OCHOBAHMI IPUHATHUS
pelleHniT B OTHOIIEHNH OAOKMPYEMBIX U YAAASEMbIX Ma-
TePUAAOB U aKKayHTOB. C TOUKH 3peHHUs aBTOPa, 000CHO-
BaHHOCTD PE3yAbTATOB BBI3bIBACT COMHEHHE.

Kon}AuKTyIOm#E CTOPOHBI He MMEIOT BO3MOXKHO-
CTH IIOAHOIIEHHO Y4acTBOBATh B IIPOLlEAype paspelleHHs
CII0pa, 060CHOBBIBASI CBOY IIO3ULIMHU K CBOEBPEMEHHO IIpe-
AOCTaBASISL HAAACKAIIME AOKA3aTEAbCTBA B IEASIX 3aIJUTHI
npas. boaee Toro, B CBA3M ¢ OTCYTCTBUEM HOPMATHBHOIO
PEryAUpOBaHMS KaTeTOpPH
CTBO>» B KOHTEKCTE AQHHOTO MEXAHHM3MA 3aIJUThI MHTEA-

<HaApAA€XKaImee AOKa3aTCAb-

AGKTYaABHBIX IIPAB Tak)ke He SABASETCS YCTAHOBAEHHOM
CTAaHAAPTH3MPOBAHHON KaTeropuer. AoIyleHHas 3aKo-
HOM CBO60A2 POPMYAMPOBAHHS IIPABUA OCYIIECTBACHHUS
AQHHOTO THIIA TIpoLieAyp BHyTpH IT-koMmanum He mo3Bo-
ASIeT CO3AATh YHHBEPCAABHOTO AETHTHMHOTO TTOPSIAKA 3a-
IIUTHI MHTEPeCOB MPaBOOOAAAATEACH, 3aKPEIHUTH IIPaBa
U 0043aHHOCTH CTOPOH, B TOM YHCA€ He II03BOASIET AAMH-
HHUCTPallUK CafiTa YCTAHOBUTb KOHKPETHOE AHIIO, yIIpa-
BOMOYEHHOe Ha paspemenue crnopa. Bce aTto cospaer
IPOOAEMBI AAS CYIIeCTBYIONIEro MeXaHH3Ma. JTO MO3BO-
ASIeT TOBOPHTD O TOM, 9TO C TOYKH 3PEHUS TPaBa AAHHBIH
TIOPSAOK Ha CETOAHSIIHHMI A€Hb He paccMaTpUBaeTCs
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B Ka4eCTBe HAAAEKAIIETO CIOCO0a 3aIIUTH HHTEAAEKTY-
AABHBIX ITPaB, HOCHT AGKAAPATUBHBIH XapaKTep.

B To xe BpeMsa IOTEHIIMAA COIMAABHBIX CeTeH
U CTPUMHHIOBBIX IAATGOPM KaK PeCypcOB BHEIOPHC-
AHKIJMIOHHOTO PacCMOTPEHUsI HApYILIEHHH U CIIOCOO0B
IpeceyeHUs] HeIPaBOMEPHBIX IOCSIATEeAbCTB BBICOK. 3a
CYeT OIEPATUBHOCTH PEaripOBAHMUS AAMHHHUCTPAIUIMU
PecypcoB Ha 0bpallleHHUsI IOAB30BaTEAET, 2 TAKXKE B CBSI3U
¢ ucrnoapsosanreM I'T-koMIaHMAMEU IPOrpaMMHBIX aHa-
AUTHYECKMX aATOPUTMOB HMHTEPeChl IpaBooOAapaTeAeit
MOTYT 3alMINaThcs oneparuBHO. Kak ysxe roBopuaoch
paHee, B UHTepHEeTe CKOPOCTDb PaCIPOCTPaHEeHHs HHPOP-
MaLUX BBICTYIIAET 3HAYUTEABHBIM OapbepoM, CHIDKAIO-
muM 3pPeKTUBHOCTh NpecedeHHs HApPYIIeHUH CHAAMU
rOCYAQPCTBEHHOTO IIPHHYKACHHS.

dopmupopanue pyHAAMEHTAABHOTO HOPMATUBHOTO
peryAnpoBaHus (pyHKIMOHUPOBAHHUS TAKUX KBAa3HIOPUC-
AHKIJHI, CYIIeCTBYIOIUX B TAOOAABHOM AMAYKHTAA-TIPO-
CTPAaHCTBe, C TOUKH 3PEHHUS aBTOPA, IO3BOAUT CHU3HUTDH
YPOBEHb HEIPAaBOMEPHbIX IIOCATATEABCTB Ha OOBEKTHI
HHTEAACKTYaAbHBIX IIPAB, @ TAKKe YMEHBIIUTH HATPy3Ky
Ha AAMHHHCTPATHUBHbIE U CyA€OHbIE OPTaHBI BAACTH.

AAST AOCTIDKEHMSI IIOCTAaBACHHOM IIeAM HeOoOXOAH-
MO CO3AATh MEXaHH3M CTHMYAHpoBaHMA IT-KoMmaHwmit
K CAGAOBAHHMIO HOPMaM POCCHICKOTO 3aKOHOAATEABCTBA.
Bupurcs pasymusiv Ha ocHoBe O3 «O6 nnpopmanum>
u ®3 «O “npusemaeHnn”> pa3paboTaTh CIIEIIMAABHBII
HAAOTOBOM PEeXHM, B PaMKaX KOTOPOTO OPraHM3AIHH,
HAAAEKAIUM 00pasoM HCIIOAHSIONIME HOPMBI IIPaBa,
OCYILIeCTBASIIOLIIE OTKPBITOE U IIPAaBOMEPHOE paspe-
IIeHYe CIOPOB B OTHOIIEHWH HHTEAAEKTYAABHON CO6-
CTBEHHOCTH, MOTAM OBl IIOAYYaTh CHIDKEHHE HAAOTOBOTO
Opemenu. Aymaercs, uTo crumyanpoBanue I T-kommarmit
B 9TOM HAIIPaBACHUH IO3BOAUT AOCTHYD HAHAYUIIHNX pe-
3YABTATOB B 6OpbOe C HAPYIIEHUSIMU UHTEAAEKTYAABHbIX
IIpaB, CHU3UB yPOBEHb HEIIPAaBOMEPHOI'O UCIIOAb30OBAHHS
ABTOPCKUX MaTePHAAOB U CPEACTB HHAMBUAYAAM3AITHH.
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Mudopmaums ob astope

3.P. Banspec-Maptunec — [upektop Accoupaumm
YMNPABUC, craplumit HayuHbi coTpyaHuk MHcTuTyTa
npasa undposoit cpeasl HAY BLUS, npenogasatens
Poccwitckon focynapcteentoit Akagemum
MutennekryansHoit CobcTBeHHOCTH

AnroTaums. CeroaHs KaxeTcs COBEPLIEHHO OBbIAEHHbIM
Aenatb GoTorpapmm UCTOPUYECKMX NAMSTHUKOB, FOPOA-
CKMX CKYNBNTYP, XYAOXECTBEHHbIX KAPTUH B My3esix. Bce
NepeynCrIEHHbIE NPOU3BEAEHMS OTHOCATCS K OBbeKTaM
n3obpasutensHoro nckyccrsa. Bmecte ¢ tem mano kro
30yMbIBAETCS!, HACKOJBKO MPABOMEPHO BMOCIEACTBUM UC-
NONb30BATH CHSATbIE POTOTPADUM: MOXHO JTU MX PA3MELLATH
B COLMQbHbIX CETAX HA CBOMX NEPCOHANBHBIX CTPAHMULIAXS
Honyctimo nu neyatats Takue potorpadum B CpeacTsax
MAcCoBOM MHPOPMaLM? MOXHO M NPOM3BOANTL HA
OCHOBE 3TUX CHUMKOB TOBAPbI LIMPOKOTO NoTpebneHmst
(pyT60nKM, Bpenoku, 3HaUKM, OTKPLITKM U T.M.) M T.4.2

Kak BbisicHsieTcs, ¢ TOuKM 3peHus aeicTayiowwero
30KOHOAATENBLCTBA BCE He TAK NpocTo. B nocnepree Bpems
OTMEYaeTCs BO3POCLUEE KOMMYECTBO CyAebHbIX fen No AaH-
HOM NpobrnemaTtike. DTOT BONPOC CTAN NpeameTom obcyx-
AEHMs HO OIHOM M3 3acefaHuit HayyHo-KOHCYbTALMOHHOTO
coseta Cyaa no nHtennektyansHbiM npasam [ 1, c. 11].

HekoTopbiM cTpaHaM 13BecTeH TAKOH pexum cBobog-
Horo ucnonb3osawus npoussepenmnit 30, kak panorama
exception, unu freedom of panorama, kotopeift npegno-

100 MPABA MHTENNEKTYANTBHOW COBCTBEHHOCTMU

naraet 6€340roBOPHOE UCMONb3OBAHME MPOU3BEAEHMA
N30, 1.e. bes paspeluenns asTopos (npasoobnagatenen),
KOTOPbI€ NOCTOAHHO HAXOAATCA B O6LU,eCTBeHHbIX MecCTax.

lpaxpaHckuit kopeke PP Takxe npeaycmarpusaet
csobofHoe ucnonbsosarue npounsseaermnin M30, kotopble
OTKPBITO PACMONOXKEHBI B OBLLECTBEHHBIX MECTAX: NAPKM,
ynuubl, My3eu u T.4. Bmecte ¢ Tem ceobopHoe mcnonbaosa-
HME NyTEM BOCMPOMU3BEAEHMS U PACTPOCTPAHEHMS, B TOM
4ncne Ha GoTOrpadHM, BOZMOXHO NWLLbL NPU COBIIOAEHNH
onpefeneHHbIx ycrnoeui. B npotusHom crydae nomnbsosare-
o HeoBXO0AMMO 0BPALLATLCS 30 PA3peLLeHneM K NPABoO6-
nagareno.

KpoMme Toro, B cnyyasix ecnm 06bekT, B KOTOPOM BbIpA -
xeHo npousseaenne N3O (kapTuHa, ckynbnTypa, rpasio-
pa M T.N.), NPUHAANEXMT HA NPABE COBCTBEHHOCTH My3€et0,
BkiodeH B coctae MyseitHoro ponaa Poceuitckon Pepe-
paumnun 1 HaxoauTcs B Mysesax Poceuitckon Pepepaumm,
TaKXe HEOBXOAMMO 3aNPALLMBATL PA3PELLEHHE Y MY3€s.
HecobnioneHue sm1x TpebOBAHMI NPUBOAMT K HAPYLLIEHMIO
MpaB KaK npasoobnagarenei, TaK U My3ees.

B craTbe npoaHan3aMpoBaHbl 0co6eHHOCTH BOCTIPOMS3-
BeAeHUs M pacnpocTpaHenms npoussegennii M30 8 CMU,
COUMAnbHBIX CETSIX M MHBIX MCTOYHUKAX PACTPOCTPAHE-

HWSt MHPOPMALMM B COOTBETCTBUM C 30KOHOAATENLCTBOM
Poccuitckoit Pepepaumn. PaccmotpeHsl nopxopst k ceo-
600HOMY MCMOMb3OBAHMIO MPOU3BEAEHMI B HEKOTOPbIX
MHOCTPAHHBIX IOPUCAMKLMSIX.

Kriouesble cnosa: npousseaeHms M306pa3uTenbHOro
MCKYCCTBA, CKyNnbnTop, PpoTtorpadmu, CBOBOAHOE UCMONbL3O-
BAHME NPOU3BELEHNNA, COLMANBHBIE CETH, My3en

[ns untnposanms: Bansgec-Maprunec 3.P. Ocobentoctu
ucnonbsosaHus obbvektos N3O u potorpadmit 8 CMU,
COLMATbHBIX CETSX M MHBIX MCTOYHMKOX PACMIPOCTPAHEHMS
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Abstract. Today it seems quite common to take pictures

of historical monuments, urban sculptures, art paintings in
museums. All of the listed works are obijects of fine art. At
the same time, just a few people think how legitimate it is
to subsequently use the photos taken: can they be posted
on social networks on the personal pages? Is it acceptable
to reproduce them in the media? Is it possible to produce
consumer goods (t-shirts, key chains, badges, postcards,
etc.), etc., based on these images?

As it turns out from the point of view of the current
legislation everything is not so simple. Recently, there has
been an increase in the number of court cases on this issue.
This problem became the subject of discussion at one of the
meetings of the Scientific Advisory Board of the Intellectual
Property Rights Cour [1, p. 11].

Some countries are aware of such a legal regime
of free use of works of art as panorama exception or
freedom of panorama, which implies the non-contractual
use of works of art, i.e. without the permission of the
authors (copyright holders) located in the public places.
The Civil Code of the Russian Federation also provides for
the free use of art works that are openly located in public
places: parks, streets, museums, etc. However, free use by
reproduction and distribution, including in photographs, is
only possible under certain conditions. Otherwise, a user
must apply for permission from the copyright holder.

Among other things, in cases where the object in which
the work of fine art is expressed — a painting, sculpture,
engraving, etc., belongs to the museum, included in the
Museum Fund of the Russian Federation and located in the
museums of the Russian Federation, it is also necessary to
request permission from the museum. Failure to comply with

these requirements leads to a violation of the rights of both
copyright holders and museums.

This article analyzes the features of the reproduction
and distribution of fine art works in the media, social
networks and other sources of information dissemination in
accordance with the legislation of the Russian Federation.
The approaches of free use of works in some foreign
jurisdictions are considered.

Keywords: works of fine art, sculptor, photographs, free use
of works, social networks, museums
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networks and sources of information dissemination // Trudi
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O cropanuenm ans IIPaBOMEPHOTO MCIIOAb30BAHUSI TIPO-
M3BEACHHS SBASETCS paspelleHne aBTopa (MpaBoobaa-
AATeAs), TIOCKOABKY HCKAIOYHTEAbHbIE NPaBa SBASIOTCS
MOHOIIOABHBIMH TIO CBOEH IIPHPOAE [2, c. 3-9]. OpHaxo
6BIAO OTMEYEHO, YTO ITO IPABHAO He BCETAA OIPABAAHO,
IIOCKOABKY €CTb CAy4aH, KOTAQ IOAyYEHHE pa3pelleHs
aBTOpa Ha KCIIOAb30BAHUE MPOU3BEACHHS MPEACTABAS-
eTCsl HelleAeCOOOPasHbIM U MPOTHBOPEYUT HHTEpecaM
obmectsa [2, c. 58]. AAS AOCTIDKEHHS STOH IIeAU B 3aKO-
HOAQTEABCTBO BBOASITCS CIIELIAAbHbIE OTPAHUYEHHS UC-
KAIOUHTEABHOTO IIPaBa, HAIIPABACHHBIE HA BbICTPAUBAHUE
GaraHCa PasHBIX OOIeCTBEHHBIX HHTEPECOB.

B AOKTpHHE OIpPEeAEASIAOCH, YTO OIPaHMYEHUSIMH
MICKAIOUMTEABHBIX IIPAB CAEAYeT CUUTATh YCTAHOBAEHUE
MAM Cy)XeHHe IpaHur] (IIPeAeAOB) OCYIeCTBACHHS Mpa-
Ba UHTEAAEKTYAABHON COOCTBEHHOCTH, BBIPAXKAIOLIMXCS
B Cy>KeHNM UMEIOLINXCSI AO3BOACHUI, HAAOXKEHNH 3aIIpe-
TOB U AOTIOAHUTEABHBIX TIOAOKHTEABHBIX 0Os3aHHOCTET],
BBOAMMBIX 6€3 IIPeAOCTABACHMSI CyObeKTy IpaBa KOM-
IIEHCALMH 3aKOHOM, aKTOM YIIOAHOMOYEHHOTO 3aKOHOM
rOCYAQPCTBEHHOIO OPIaHa MAM OpraHa MECTHOIO CaMo-
YIPaBACHUSI B LIEASIX 3ALIUTbl OCHOB KOHCTUTYLIMOHHO-
IO CTPOsl, HPAaBCTBEHHOCTH, 3A0POBbsI, IIPAB U 3aKOHHBIX
MIHTEPECOB APYIHX AL, 0becIiedeHus] 060POHBI CTPaHbI
1 6e301acHOCTH rocyaapcTsa [4].

Hmenno nosromy npu nepecmorpe beprckont Kon-
sennun (BK) 06 oxpane AHTepaTypHBIX H XyAOKECTBEH-
HbIX Ipousseperuit [S, ¢. 3,9, 15] B 1971 r. B ITapwmxke
B cT. 9(2) [6] 6b140 OrpaHndeHO aBTOPCKOE MPaBOMOYHE
Ha socnpoussedenue. Takoe orpaHHUYeHHe, OAHAKO, IIPH-
MEHSeTCsl AMIIb IPU COBOKYTHOCTH TPEX 3AeMeHTOB (Tak
Ha3bIBAEMBIl TPEXCTYIEHYAThI TecT): 1) B ompeaeAeH-
HBIX 0CO6BIX CAyYasX; 2) OTCYTCTBHE yiIep6a HOpMaAb-
HOMY HCTIOAB30BAHMIO MPOU3BEACHHUS; 3) OTCYTCTBHE
HeOOOCHOBAaHHOTO YIEMAEHUSI 3aKOHHbBIX HHTEpPECOB
aBTOPOB.

TpexcTyneHYaTsIil TECT UCIIOAB3YETCS B OCHOBHOM
CTpaHaMM POMaHO-TEPMAHCKOI CHCTEMBI [IPaBa, B TO Bpe-
Msl KaK CTPaHbl OOLIEro IpaBa IPHMEHSIOT AU aMepH-
KAQHCKYI0 AOKTPUHY CIIPaBEAAMBOIO UCIIOAB3OBAHUS fair
use (CIIA [7, c. 1, 9], TaitBanp, Cunramnyp u T.A.), HAKL
AOKTPHUHY CIIPABEAAUBOTO OTHOIUIeHus fair dealing, wc-
noap3yemyto B Beanxko6puranuu [8], Unpunm [9, c. 52],
ABCTpaAuM U T.A. B 9TOI1 CBSI3M CA€AyeT OTMETUTB, 9TO
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PEXHM CBOOOAHOIO HCIIOAB30BAHUS IPOU3BEACHHI U3-
BECTeH IIPaBy MHOTHX FOCYAAPCTB.

CyTb 9TOr0 IpaBOBOTrO PEXKUMA 3AKAIOUAETCS B TOM,
9TO AIOOBIE TPETBU AMIIA IIPU ONPEAEACHHBIX YCAOBHSIX
MOI'YT CBOGOAHO HCIIOAB30BATh [IPOU3BEACHIIS, HAXOAS-
Ijyecst B CPOKE OXPaHBI, 6e3 paspeleHns aBTopos (1paBo-
obaapareseit). B camom o61meM Buae oA aBTOPCKO-TIPABO-
BbIMU OTPAaHUYEHUSAMH MOXKHO IIOHHMATh YCTAHOBACHHBIE
3aKOHOM H3BSATHS U3 CPePbI ACHCTBUS COOTBETCTBYIOIIETO
HCKAIOUUTeAbHOTO TipaBa [10] u3 Tex o6mux MpaBoBbIX
BO3MOXKHOCTe, KOTOPBIMH HAACASIETCSI HOCUTEAD CYObeK-
THBHOTO IPaXAQHCKOTO mpasa [11, c. 182].

B Teopum mpaBa pasAMYAIOT MOAEAM HMCKAIOYEHHH
¥l OrpaHMYeHHIT 3aKphIThle U OTKphIThIe [12, 2021]. 3a-
KPBITBIe HCKAIOYEHHSI [IPEACTABASIIOT COO0 KOHKPETHbII
nepedeHb MEPEYHCACHHBIX B 3aKOHE ACMCTBUH B OTHO-
IIeHUH MPOM3BEACHHI, COBEpIIeHIe KOTOPHIX He BACUET
HapymeHus aBTopckux npas (Kurait, Poccus n .p.). O1-
KPBITbIe HCKAIOYEHHS — 9TO TaKUe ACHCTBH, KOTOpbIe
AOAKHBI COOTBETCTBOBATh OIIPEACACHHBIM YCAOBHUSM,
4TOOBI IPH3HABATHCS MPABOMEPHBIM HCKAIOUEHHEM U3
aBTOPCKUX 1pasB. [IprMepoM OTKPHITHIX HCKAIOUEHHUH SIB-
ASITCS 3aKOHOAATeAbCTBO, Hanpumep, CIIIA. IlpaBosas
xoHnersa uckatodenui B CIIIA cTpouTcs Ha AOKTpHHE
fair use. OTKpbITbIE HCKAIOYEHUS [IPEACTABACHDI M B CTPa-
HaX, NPUAEP)KUBAIOIUXCS AOKTPUHSI fair dealing (Bean-
ko6puranus, Uuaus).

CaeayeT BBIAGAUTD TAaKKe CMENIaHHYIO MOAGAD, IIPH
KOTOpOI HAaIJHOHAABHOE 3aKOHOAATEABCTBO YCTaHABAH-
BaeT IIepeyeHb MCKAIOUEHMH, HO IIPH 3TOM AOITyCKaeT
COBepIIeHHEe MHBIX ACHCTBUH, KOTOPBIE AOAXHBI COOT-
BETCTBOBATh IPUHATON AAHHBIM IOCYAAPCTBOM MOAEAM:
TpexcTymendarThiit Tect, fair use, fair dealing u T.a. (Ha-
npumep, Pecry6anka Kopes).

B mpase Espomneiickoro corsa aBTOpCKO-TIPaBOBbIe
OrpaHHYEeHHS IPeAYCMOTPEHbI HeCKOABKUMU AUP@KTHBA-
M, cpean koTopbix Aupextusa EC Ne 2001/29/EC ot
22 mas 2001 r. [13] 0 rapMOHM3aIMK HEKOTOPBIX ACIIEK-
TOB aBTOPCKOTO IIPaBa M CME)XHbIX IIPaB B UHYOPMAITHOH-
HOM 061mecTBe, u3BecTHast Kak Aupexrusa InfoSoc (EC)
2019/790 or 17 ampeas 2019 1. 06 aBTOpCKOM IIpaBe
U CMeXHBIX IIPaBaX Ha EAUHOM ITHPPOBOM PHIHKE U BHO-
cswas usMeHeHns B Aupexrusst 96/9/EC u 2001/29/
EC [14].
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B acriexTe aHAAU3HPYeMOIl B AAHHOI CTaThe IPOOAe-
MbI CA@AYET BBIAGAUTh UIMEHHO AMPEeKTUBY InfoSoc, xoTo-
pasi BBOAUT 3HAUMTEAbHOE KOAMYECTBO IIOMMEHOBAHHBIX
ABTOPCKO-TIPABOBBIX OTPAHMYEHUI B OTHOIIEHHH IIpaBa
Ha BOCIIPOM3BEAEHHE, IIPaBa HA COOOIeHIe AASL BCEOO-
Ier0 CBEAGHUS U IpaBa Ha pacIpocTpaHeHHe. Takoe
peryAupoBaHUe BBI3BBAHO HEOOXOAMMOCTBIO TapPMOHH3a-
ITMH @AMHOTO TI0AX0AQ cTpaH — y4acTHur EC, a pasHO
He0OXOAUMOCTBI0 pOPMUPOBAHIS YCTOMYUBOIO HasaHca
MEXAY IPaBOOOAAAATEASIMH U TIOAB30BATEASIMU B CBSI3H
C UCIIOAb30BAHUEM IIPOU3BEACHUI, B TOM YHCAE B pa3BH-
Baromierics nupposoii cpepe. FiMeHHO moaToMy B Anpex-
tuBe InfoSoc B cOOTBETCTBUU C OOIUMU MTOAOKEHHUSAMHU
BepHckoit KOHBEHITMH OTMeYaeTCs], YTO ATU UCKAIOYEHHS
U OrpaHUYEHHUS] He MOT'YT IPUMEHSTHCSI TAKUM 06pasoM,
KOTOPBIF yIeMAsIeT 3aKOHHbIE HHTepeCH IIPaBo0bAaAQ-
TeAs] HAU IIPOTHBOPEYUT HOPMAABHOMY HCIIOAb30BaHHIO
ero mpoussepenuit (. 44 BBOAHBIX TOAOKEHHI1).

KacareAbHO HCIIOAB30BAHUS IPOM3BEACHHUIT H300pa-
3UTEABHOTO MCKYCCTBA CT. S AMpeKTHBBI InfoSoc IIpeAo-
CTaBASIeT BO3MOXKHOCTb T'OCYAAPCTBAM-UAEHAM IIPeAycC-
MATPUBATh MCKAIOYEHHS MAM OTpAHHYeHMs IIpaBa Ha
BOCIIPOM3BEACHHE B CAyYae HCIIOAb30BAHMS TAKUX IIPOH3-
BeACHHH, KaK apXUTeKTypPHbIe HAU CKYABITYpPHBIE IIPOH3-
BEACHIIS], [IOCTOSIHHO PACIIOAOXKEHHBIE B OOIIeCTBEHHbIX
MecTax. Takue MCKAIOYEHHS IIOAYYMAM HAaUMeHOBaHHe
freedom of panorama, nau panorama exception.

OTH UCKAIOUEHHMSI CAeAyeT OTTPAHMYMBATD OT MHBIX
ABTOPCKO-IIPABOBbIX HCKAIOYEHHI OOLIero Xapakrepa:
HCIIOAB30BaHNE B 00Pa30BaTeAbHBIX, HAYYHbIX U IPOYHX
L{eASX, TIAPOAHH, LIUTAThI (C OTPEAEACHHBIMH OTpaHUYe-
HUAMH) | T.A. Panorama exception xak aBTOpCKO-TIpaBo-
BOE HCKAIOYEHHE CACAYEeT OTHECTH K CIIeITHAABHBIM PEeXKH-
MaM, KOTOpbIe TIOAYYHMAM PacIpOCTpaHeHHe He BO BCex
IOPHCAMKLIMSX M He B OAMHAKOBOM O0BbeMe.

He BaaBasich B TAyOOKUI1 aHAAU3 [IPUMEHEHS 9TOM
paBOBOM KOHCTpykuuu crpaHamMu EC, ormermym, uTo
MIPEACTABACHHAsT HOPMa  SBASIETCS  AMCIIO3UTHUBHOM
U IpUMeHseTcsl rocyaapctBoM — daeHoM EC 1o cBoe-
My ycMoTpenuto (Kak Mo 06hemy, Tak U TI0 COAEPKAHHIO
peryAupoBaHus). B 3Toi CBSI3M OTMEYaloTCs PasAMuus
B ITOPSIAKE IIPEACTABACHIS AAHHOT'O OTPaHUIeHHS:

* [0 L|eAV UCIIOAB30OBAHISL: AOITYCKAETCSI CBOO0AHOE

BOCIIPOU3BEACHHE YKA3aHHBIX 00bEKTOB, HO TOABKO

B AUYHBIX I]eASIX, He OTHOCSIIUXCS K KOMMepye-

cxkum (Beabrus [15,2016], Aarus [16], Caosenns,

®pannus [17], Tepmanus u T.4.). IIpu aTom caeayer

YUYHTBIBATh, 4TO, HAIIpuMep, B0 OpaHIuK AOITyCKa-

eTcs Bocnpousseaerne 130, koToppie HAXOAATCS

B ITyOAMYHBIX MECTAX, HO TOABKO €CAU TaKOe BOC-

IpOM3BeAeH e PaspemieHo aBTopoM (IpaBoobaa-

AaTeAeM) AM60 eCAU IPOU3BEACHUE, 3AMUILeHHOe

ABTOPCKMM ITPABOM, SIBASETCS CAYYaliHbIM AT
AOTIOAHUTEABHBIM K BOCIIPOU3BEACHUIO;

0e3 OrpaHHYEHHs HCIIOAB30OBAHMUS: AOITYCKAIOTCS
CBOOOAHOE BOCIIPOU3BEACHHE, A TAKXKE PACIIPO-
CTpaHeHMe U coobIieHne B 9Up UAHU IO KabeAro
IIPOM3BEACHHI, TOCTOSHHO HaXOASIITHECs B MAPKaX,

CKBepax, Ha YAULIAX HAH B APYTHX MECTax 001ero
TIOAB30BAHHSI TOCPEACTBOM KapTHH, PHCYHKOB,
doTorpaduit 1 ayAMOBU3YaABHBIX IIPOU3BEACHUI
(Ucnanwus [ 18], IToabimra, Benrpus [19, 1999]);
IpaBo panorama exception He mpepcTaBaeHO. Cae-
AOBaTEeAbHO, HCIIOAb30BaHUe poussepeHuit F130,

IIOCTOSIHHO PAaCIIOAOXKEHHBIX B 00Ie CTBEHHBIX
(ry6AMYHBIX) MecTax, AOITYCKaeTCsl TOABKO C paspe-
IIIeHHUS TPaBO00AAAATEASI AHOO YTIOAHOMOYEHHOTO
rocyaapcrsensoro oprana (Mraaus [20], Mcaanans
[21].

B cBoro ouepeppb, I'paxxpanckuili kopexc PO (Aa-
aee — T'K P®) ycraHaBAMBaeT aBTOPCKO-TPABOBbIE
OrpaHUYEHHUSI B OTHOIIEHHH KakK KOHKPETHBIX CIIOCO6OB
HCIOAB30BAHMSA, TaK M IIOMMEHOBAHHbIX ITPOH3BEACHHIL
B wactocTy, c1. 1276 TK PO mpepaycmarpusaet 6e3 co-
TAACHSI ABTOPA MAM MHOTO IIPaBOO6AaAATeAs 1 Ge3 BbIIiAa-
ThI BOSHATPAXKACHHS BOCIIPOM3BEACHUE U PACIIPOCTPaHe-
HYle U3TOTOBAEHHBIX 9K3eMIIASPOB, COOOIIeHHe B 3QHp
HAU TIO KabeAlo, AOBEACHHE AO BCEOOIIEro CBeACHHUS
IIPOM3BeAEHHS N306PA3UTEABHOTO HCKyccTBa (Aanee —
130), dororpaduii, Npor3BeAeHHI APXUTEKTYPBI, IPa-
AOCTPOUTEABCTBA M IMPOM3BEACHHI CaAOBO-TIAPKOBOIO
HCKYCCTBA, IOCTOSIHHO HAXOASIIUXCS B MECTaX, OTKpBI-
TBIX AASL CBOOOAHOTO mmocemjeHus. [ToaoxeHus ykasaH-
HOJ CTaThU CAEAYeT OTHECTH K TeM CAMBIM CHeyUaibHbimM
CAy4asM, TIPEAYCMOTPEHHBIM 3aKOHOAATEABCTBOM, KOTO-
pble 00pasyioT Copep)KaHHE TPEeXCTYIIeHYaTOro TeCTa.
Taxue e IMOAOXKEHHSI, HO HECKOABKO C APYTHMH, He3Ha-
YUTEAPHO OTAMYAIOIMMHCS pOPMYAUPOBKAMH paHee Co-
Aepxaauch B cT. 21 3akona PO 1993 r. «O6 aBropckom
TIpaBe U CMEXHbIX MpaBax>» (IIOMUMO MPOYEro 3Aech He
YIIOMUHAAOC, YTO He TpebyeTcsi Coraacye He TOABKO aB-
TOpa, HO ¥ MHOTO TIpaBoobaasareas) [22].

OTMeTHM, YTO AEHCTBYIOIIMI PEXUM CBOOOAHOTO
ucroapzosanus npousseaeHnit 130 B I'K PO otamda-
eTCsI OT ITOAXOAQ, CYILIeCTBOBABIIETO B IIEPUOA ACHCTBHS
I'K PCOCP 1964 r. [23]. YKasaHHbI HOpPMATHBHbII
aKT COAEPIKAA ITOAOXKEHHMS, B COOTBETCTBUH C KOTOPHIMHU
AOIIyCKaAOCh 6e3 coraacus aBTopa i 6e3 yIIAaTbI aBTOP-
CKOTO BO3HATPAKAEHUSI BOCIIPOHM3BEACHHE KAKHM-AMOO
CII0CO60M, KpOMe MeXaHNYeCKH KOHTaKTHOT'O KOIIMPOBa-
HULS, TP OU3BEACHHUI N300 Pa3UTEABHOTO HCKYCCTBA, HAXO-
ASILIIXCSL B MECTAX, OTKPBITHIX AASL CBOOOAHOTO IOCeIe-
HHS, 32 NCKAIOUEHHEM BBICTABOK U My3eeB (IL 6 cT. 492
'K PCOCP). 3akoH He pacKpblBaA, 4TO IOHAMAAOCH TTOA
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<MEXAHUMECKU KOHMAKMHbIM Konuposanuem>. OAHAKO
MOXKHO IIPEATIOAOXKHTD, YTO Pedb A 06 UCIIOAB30BAHUU
npoussepernii 130 B nmpombimaeHHbIX H3AeANX. Tako
BBIBOA CAeAyeT U3 MoAoxkeHuil 1. 4 cT. 495 TK PCOCP.
OTa HOpMa IIPeAyCMaTPUBAAA BOSMOXXHOCTD HCIIOAb30Ba-
Hus npousseaernit 130 u pororpaduit B mpoMbIIIAeH-
HBIX U3ACAHSX, HO C BBIIIAATON BO3HATPAXKACHIIL.

Kak caeayer u3 copepsxanms ct. 1276 I'K PO, cayya-
SIMU CBOOOAHOT'O HICITOAB30BAHMS [P OM3BEACHHS SIBASIOT-
Cs: BOCIIPOU3BEACHHE M PACIPOCTPAHEHHe M3IOTOBACH-
HBIX 9K3eMIIASIPOB, COOOIIeHHe B 9QHP HAM IO KabeAo,
AOBeAeHHe A0 BCEOOIIero CBeAeHMs. JTO IPaBoO He pac-
IPOCTpaHsIeTCsl OOAbIIIe HH Ha KaKye U3BECTHBIE CIIOCO-
6b1 ncroab3oBaHus (mepepaboTKy, MyOAMMHBIA MOKAs3,
My6AMMHOe WCIIOAHEHWe H T.A.). YKa3aHHBIA HepedeHb
CIOCOO0B CBOOOAHOTO HCIIOAB3OBAHMS IPOM3BEACHMIT
30 u doTorpaduii He MOAAKHUT PACHIHPUTEABHOMY
TOAKOBAHHIO.

3aKkoHOAATEAb HE PACKPBIBAET IOHATHE IK3eMNAID
npoussedenus. OAHAKO, HCXOASI U3 COACPYKAHMS MOAIL 1
1. 2 c1. 1270 'K PO, caepyeT npeAIOAOKHTD, YTO SK3eM-
IIASIP TIPOM3BEAEHHST — 9TO AI00asi KOIIHSI BOCIIPOU3BO-
auMoro npoussepeHus. Ilpu aTom popma Bocnpousse-
AEHISI MOXKET OBITh Pa3HOM: KaK B BUAE MATEPHAABHOTO
HOCHUTeAS], TaK U B IUPpOBOM GopMare, T.e. B TEAEKOMMY-
HHKAIIMOHHOH CeTH, B TOM UHCAE B UHTEPHeTe.

Obpamasice k aHaAu3y moAoxeHuit ct. 1276 'K PO,
CAEAyeT BBIAGAHTb ABA OOIINX YCAOBHS CBOOOAHOIO HC-
IIOAB30BAHHS BCEX IIePEUHCACHHBIX B HeH IIPOU3BEACHHI,
a mMenHo mnpomssepenuit V130, ¢ororpaduit, mpous-
BEACHHH apXHTEKTYPBI, I'PAAOCTPOUTEABCTBA U CAAO-
BO-TIAPKOBOTO UCKYCCTBA:

* HAXOXKACHHE IIPOU3BEACHHS B MECTe, OTKPBHITOM

AASI CBOOOAHOIO OCEIeH S ;

* IIPOH3BEACHHE AOAKHO HAXOAUTDCS B ITyOAUIHOM

AOCTYIIe HOCTOSIHHO.

BmecTe ¢ TeM OTMeTHM IPEACTABACHHYIO B CT. 1276
I'K PO pasHuIfy B HCITOAB30BAHHH YKa3aHHBIX IIPOU3Be-
aennii. Tax, npousseperns 30 u pororpadum, mocro-
SIHHO HAXOASIIIIMECS] B OTKPBITOM AASI CBOOOAHOTO IMOCe-
II[eHIUSI MeCTe, He MOT'YT HCIIOAB30BAThCSI CBOOOAHO, eCAH
1) Takoe MCIOAb30BaHUE CBSA3aHO C LIEABI0 3BACUEHH
NpU6bIAM HAU 2) TIPOU3BEACHHS SBASIOTCS OCHOBHBIM
00BEKTOM HCIIOAB30BAHUS. AASL HCIIOAB30BAHMS IIPOU3-
BEeASHHI apXUTEKTYPBI, IPAAOCTPOUTEABCTBA U IPOU3Be-
AGHHI1 CAAOBO-TIAPKOBOI'O HCKYCCTBA TAKUX OT PAHIMYeHHUH
3aKOHOAATeAb He IpeaycMarpuBaer. IIpu aToM caepayer
IIOMHHTbD, YTO HCKAIOUEHHE B YaCTH BOCIPOU3BEACHHS,
HalpuMep, MPOM3BEACHHI apXUTEKTYPHI, He CBSA3aHO CO
CTPOUTEABCTBOM HEITOCPEACTBEHHOTO apXHTEKTYpPHOTO
ob6mbexra. Pedup AT O BO3MOXKHOCTH CBOOOAHO doTOrpa-
¢upoBaTh Takue IMPOU3BEACHMS U PACIPOCTPAHATD UX,
IIPEATIOAOKHM, B ceTH VIHTepHeT AMOO OCYIIeCTBASITH
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BOCITpOU3BeAeHHE B BUAe GOTOrpaduil B IeUaTHBIX U3AA-
HISIX, B TOM YHCA€ KOMMEPUYECKOTO XapaKTepa, U T.A.

BosBpamasice K NOpPSIAKY CBOOOAHOTO HCIIOAB30-
Banus npousBeaernit MI3O u ¢ororpadumii, caeayer
IPeABAPUTEABHO CAEAATH BBIBOA O TOM, UTO AASI €TI0 OCY-
II[eCTBAEHIS HYXKHO COOAIOCTH CAEAYIOIIIYE YCAOBHLS, BBI-
TeKaromue u3 moaoxenuii ct. 1276 TK PO:

* HaXOXXAEHHE IPOM3BEACHHS B MeCTe, OTKPBITOM AASI

CBOOOAHOTO TTOCEI]eHHs;

* HaXOXXAEHHeE IIPOU3BEACHHUS B TAKOM MeCTe II0CTO-

SIHHO;

* HCIIOAB3OBAHIE [IPOUSBEACHIST He AOAXKHO OBITH

CBSI3aHO C H3BACUEHHEM IIPHOBIAL;

* IIPOM3BEACHHE He AOAXKHO SIBASITBCS OCHOBHBIM
00'BEKTOM HCITIOAb30BAHHSI.

HecobAopeHne 0AHOTO U3 TIepeIHCACHHDIX YCAOBHI
NPUBOAUT K HAapyLIeHUIO IoaoxeHuil cr. 1276 I'K PO,
a CAeAOBaTEABHO, IIOAB30BATEAI0 HEOOXOAMMO OOPATHTB-
CsI 3 [IOAYYEHHEM paspelleHus K IPaBO0OAAAATEAIO HC-
MIOAB3YeMOTO ITPOHM3BEACHHS.

IIpu aToM Bceraa caeayeT NpUHHUMATD BO BHUMaHHE,
YTO yKAa3aHHbIE YCAOBHSI CBOOOAHOTO HCIIOAB30OBAHHS
NpOU3BEACHHH, IpesycMoTpeHHble cT. 1276 I'K PO,
AOAKHBI OTBeYaTh OOLIUM YCAOBHSIM CBOOOAHOIO HC-
TIOAB3OBAHMS MPOM3BEACHHUI (TpeXCTyTeHdaThiit Tecr).
Tak, ecan cobAroaeHsI Bce ycaosus cr. 1276 TK PO, wo
IPH 9TOM IIOAb30BATeAb, HCIIOAb3Ys IIPOU3BEACHHE HEO-
0OCHOBAHHBIM 00Pa3OM, ylleMAsIeT 3AKOHHbIE HHTEPeChI
aBTOpA, TO TIOCAEAHHI BIIpaBe OOPATUTBHCS 32 3AI[UTOM
cBouX IpaB. be3ycAOBHO, CYAy IIPEACTOUT AOKA3aTh, YTO
eCTb He000CHOBAHHOE YujeMAeHUE 3AKOHHDIX UHIMEPecos
asmopa, U yKa3arh, B YeM 9TO BBIPAXKAAOCD. AO HACTOS-
Iero BpeMeHU POCCHUIICKOI CyAeOHOH MpaKTHKe TaKue
AeAa HEM3BECTHBI, HO 9TO He O3HAYAeT, YTO OHH He MOTYT
HOSBUTHCSL.

AAst BepHOI1 KBaAUQHKALHKI CBOOOAHOTO HCIIOAB30-
Banus npomsBeaennit V130 n pororpaduit HeOOXOANMO
PaccMOTpeTb ycAOBUS (KPUTEPUH) TAKOTO HCTIOAB3OBAHHSL.

1. HaxoxxpeHHe ITPOM3BEASHHS B MeCTe, OTKPHITOM
AASL CBOOOAHOTO ITOCeljeHH s 3AKOHOAATEAb He PACKPHI-
BAeT, UTO SIBASIETCSI MECTOM, OMKpbimbim OASL C80000H020
noceujerus. IT0A TAKIIM MeCTOM CA€AyeT IOHUMATD AI06Oe
y6anaHOe MecTo (MapKu, My3eH, MeTPO, TOProBble LIeHTpPb
M TIL), AOCTYI B KOTOPOE OCYILECTBASETCS OeCIpernir-
crBenHo. Ilpu aToM maarHslit Bxoa [24, c. 343], orparde-
HYS TIO BpeMeHH IOCeIeHHs], BO3PACTHOM IIeH3 M TOMY IIO-
AOOHOe HHKAK He BAISIIOT HA XapAKTePUCTHKY [IPU3HAHIMS
MeCTa OTKPBITBIM AASI CBOOOAHOTO IIOCEIeHISL.

AASL HEKOTOPBIX BUAOB HMCIIOAB30BAHHUS ITPOHM3BEAL-
HUS, HATIPEMeEP ITyTeM ITyOANIHOTO II0Ka3a MAM ITyOANY-
HOTO MCIIOAHEHHS, 3aKOHOAATEAb B OTHOIIEHMH MeCTa,
OTKPBITOTO AASI CBOOOAHO TTOCEIeHNUS], BBOAUT AOTIOAHH-
TEABHbIN KPUTEPHH, YKa3bIBAsI, YTO OTKPBITHIM IIPH3HAET-
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CsI MeCTO, 2de NPUCYMCmeyem SHAYUMeAbHOe HUCAO AUY, He
npunadexraujux xk 06vruromy kpyzy cemvu (mopm.3, 6 m. 2
cr. 1270 TK P® 1 T.A.). AOBOABHO CAOXKHO OOBSCHUTD
PA3HHIY B XapaKTePUCTHUKAX MECTA, OTKPBITOIO AASI CBO-
0OAHOTO IIOCEIjeHus], B IOAXOAAX, YKa3aHHbIX B cT. 1270
u 1276 TK PO.

K.B. BceBOAOXKCKMIT BBIAEASIET BO3MOXKHOCTb CBO-
6OAHOTO [TOCENEHUs MECTA 10 BOAE [IOCETUTEAS, a He T10
BOAe BAAAEABL}a TaKOTO MecTa. Boast moceTuTeas mpeo6-
AAQAQET HapA BOAEH BAAAEABLIQ, TAK KaK ITOCEIeHHEe TAaKOTO
MeCTa OCYIIeCTBASIETCS. HA OCHOBaHHUM ITyOAMYHOTO AO-
rOBOPA, OT 3aKAIOUEHHsI U UCIIOAHEHHSI KOTOPOTO BAAAe-
Aerl He MoeT oTkKasaTbcs [ 1, c. 28]. C Takoit mosurmest
CAeAyeT COTAACHTBCSI U OTMETHUTD, YTO MeCTa, KOTOpbIe
CIIeL[HaAbHO OIPAHHYEHBI BAAAEABLIEM AAS CBOOOAHOTO
UX [TOCEI]eHNs], KOTAQ BOASI IOCETUTEASI He SIBASIETCS TIPH-
OPHUTETHOM AAS IOCEIeHHUs], He OTHOCSITCS K MECTaM AAST
cBo60opAHOTO TOCemenust (6OAbHUIIbI, AETCKUE YIPeKAe-
HYISL, TIOPDMBI U T.IL).

OAHUM U3 3a06AYXKAEHHI IIOAB30BATEACH SIBASIETCS
OTHEeCeHHe MHTepHeTa K MeCTaM, OTKPBITBIM AASI CBO-
6oaHoro mocemenus [25, c. 53-62]. Turmmynoe 3a6Ay-
SKAEHHE TTOAB30BaTEACHl O CBOOOAHOM HCIIOAB30BAHHM
H300paKeHHI, AOCTYIIHBIX B HHTEPHETE, IIPHBOAKT K Ce-
pbe3HbIM CyAe6HBIM pasbupareabcrsam [26]. B wactHO-
CTH, B IIOCA€AHEE BpeMsi MOSIBUAOCH HECKOABKO KOMIIA-
HUI1, KOTOPBIe C IOMOIIBIO CIIEIJUAABHO Pa3pabOTaHHbIX
IPOrpaMM HAXOAIT PpOTOrpaduu Ha CaliTaX MOAb30BATe-
Aefl. 3aTeM C aBTOPOM TakHX PpOTOrpadUil 3aKAIOYAIOT CO-
OTBETCTBYIOLIUI AOTOBOP M 0OPAIAIOTCS 32 TOAYYEHHEM
KOMITEHCAI[UHU K TIOAB30BAaTEAsIM. B HacTOSIMIT MOMEHT,
KOAUYECTBO IIOAOOHBIX A€A B CYAAX yoKe HCUHCASIETCS COT-
Hsamu [27]. B aTOM paspese MOKHO TOBOPHTH O 3A0YTIO-
TpebAeHUr TOAHOMOYHAMH [ 28 ], HO 3TO KpaiiHe CAOXKHO
AOKa3aTb B CAyYae PeaAbHO HAPYILIEHHOTO IIPaBa aBTOpa.

ITosuiust 0 TOM, 9TO UHTEPHET He OTHOCUTCS K Me-
CTaM, OTKPBITHIM AASL CBOOOAHOIO IOCeLjeHIs, ObIAQ
ormedena Bepxosusmm Cyaom PO [29]. B atom cmbicae
II0AB30BATEASIM Hy)KHO OBITb KpailHe OCTOPOXKHBIMU B CBSI-
3H C pa3MelieHneM H300pakeHHI Ha CBOKX [I€PCOHAABHBIX
CTPAHMIIAX COLIMAABHBIX CeTel, HCIIOAb30BaHUEM H300pa-
SKeHHH, TOAYJeHHBIX 13 nHTepHeTa, B CMU u T.Im.

2. HaxoxxpaeHre IpOU3BEeACHHS B OTKPBHITOM AAS [TO-
cemreHusi Mecte nocmosuHo. Kpurepuit «nocmosHHo>
O3HAYaeT, YTO HAXOXXAEHHE IPOU3BEACHUSI B OTKPHITOM
AASL CBOOOAHOTO MOCEIIeHUS MeCTe HUKAK He OrPaHUYH-
Baercs 1o BpeMeHH. CAeAOBaTeAbHO, eCAM ITPOH3BEACHIE
HAXOAUTCSI BpEMEHHO B TAaKOM MeCTe, TO 3TOT KPUTEPHIL
He mpuMeHsTcs. Tak, BpeMeHHble BBICTaBKH (B My3e-
X, TaAepesX U T.IL) He GYAyT IOAIIRAATH HOA AEHCTBHE
cr. 1276 TK PO [24, c. 343]. Kpurepuii HaxoxaeHns
IIPOUBBEACHUS NOCHOSHHO OYAET IIPUMEHSTHCS U B OTHO-
IIEHUH TeX POU3BEAEHHI, KOTOpbIe OBIAU IIepeMeleHbl

BPEMEHHO B MHOE MecCTO (HampuMep, AASL IPOBEACHHS
PECTaBPALIMOHHBIX PabOT A0 AASI IIyOAMYHOTO IIOKa3a
B CTOPOHHei1 BBICTaBKe U T.IL).

Kpurepuit B OTHOIIEHUH IIPOH3BEACHHS, KOTOpOe
NOCMOSHHO HAXOAUTCSL B MECTE, OTKPBITOM AASI CBOOOAHO-
r'O IOCeIeHuUs], CTAA IPEAMETOM AUCKYCCHUH HAa OAHOM U3
sacepanmit HKC CUII [1, c.23-32]. B yeaom, yaactauku
AHCKYCCHH BBICKA3aAH OOIIYIO TO3HUIIHIO, KOTOpast GAM3Ka
aBropy Hacrosmeit cratbu. B.O. KaasTun, B yacTHOCTH,
[POTHBOINIOCTABUA KPUTEPUI «HOCHOSHHO> KPUTEPHUIO
«HENOCMOSHHO>, OTMETUB, YTO ITO TOT IIPOMEXYTOK
BPEMEHH, «KOTAQ AHI[AM 3aBEAOMO M3BECTHO O TOM, YTO
OIIPEACAEHHBII 0OBEKT B 9TOM MeCTe OYAET HAXOAUTBCS
BpeMeHHO, HAllpIMep BpeMeHHasl BBICTAaBKA HAU Bpe-
MeHHBIN 9KCIIOHAT B My3ee> (c. 23 ITporokoaa CHUII).
E.A. BorinukaHuc, coraamasics ¢ mosunueit O.I1. Iaspu-
AOBA, OTMETHUAQ, YTO IIOA TEPMUHOM <«HOCIHOSHHO> CAe-
AyeT TIOHUMATb pasymuo npodosxcumervnviii cpox (c. 23
IMpotokoaa CUIT).

K.B. BceBOAOXKCKMI IPEATIOAOXKHA, YTO KPUTEPUH
<NOCMOSHHO> MOXeT ObITh IPHUMEHUM U K BPeMeHHOM
BBICTABKe, TaK KaK 0O'beKTHI HA HEell HAXOASITCS «..H0CMHO-
AHHO 80 8pems nposedenus evicmasku... > (c. 28 Iporo-
koaa CHUII). C Takoil MO3UIMeil CAOXKHO COTAACHUTHCS,
IIOCKOABKY K 0O'beKTaM, KOTOpbIe IIPEACTABACHDI HA Bpe-
MEHHO BbICTaBKe (9KCTIO3ULIUM M TOMY IOAOGHOE), IpH-
MeHSIeTCsI HHOH IIPAaBOBOM PEKUM HCIIOAb30BAHHS IIPO-
u3BepeHHUIL. B mepBoM caydae, T. e. HaXOXKAeHHe 0ObeKTa
NOCMOSHHO, IPUMEHSIETCS. PEXXUM CBOOOAHOTO HCIIOAB-
30BaHUS IPOU3BEAEHUIL. B cAyuae, xorsa mpousBepeHre
PACIIOAOXKEHO B MeCTe, OTKPBITOM AASI CBOOOAHOTO ITOCe-
IeHHs BpeMeHHO, TIPUMEHSIETCSI MHOM IIPAaBOBOI PeXXUM,
KOTOPBII CBSA3AH C [IOAYYEHUEM Pa3pelIeHus OT IPaBoo6-
AapaTeAs] MAM IPUOOpeTaTeAs] OPUIUHAAA [IPOU3BEACHIIS
(m. 2 cr. 1291 TK P®) Ha ucTIOAb3OBaHHUE TIPOU3BEACHHUS
[peAyCMOTPEHHBIMH criocobamu. Mcroap3oBaHue Takux
Ipou3BeAeHHIT 0e3 coraacmsi IpaBoobaapareasi/cob-
CTBEHHHUKA SIBASIETCSI HAPYLIEHHEM M HUKAK He COOTHO-
CHUTCS C OAOXKEHHSIMH TPeXCTyIleHJaroro tecta. Kpome
toro, K.B. BceBoaoxxckuit He cOOOIIIA, YTO CAEAYET HO-
HHMATh [10A <BPEMEHHOCTBIO>.

3. Vcnioab3oBaHue IIPOU3BEAECHISI HE AOASKHO OBITH
CBSI3aHO C U3BAeUeHMeM IpHObAn. IIpeacTaBasieTCs, 9TO
He BBI3bIBA€T COMHEHUN AAHHBIM KPUTEPHUM, KOTAA IIOAb-
30BaTeAU OCYIECTBASIIOT IIPSIMO€e M3BA€UEHNE IIPUOBIAH,
HAIIpUMep MPOAKA HAHM MPEAAOKEHHE K IPOAAKE AIO-
661X TOBapOB (PyTOEOAKH, 3HAIKHU, KAACHAAPH, MATEPHAADL
CMMU 1 T.I.) C UCTIOAB30BAHUEM H306PAKEHHUIL.

Bmecre ¢ TeM BOBHUKAIOT BOIIPOCHL B CAYYAsIX, KOTAQ
IIOAB30BATEAH OCYIECTBASIOT TaKOe HCIIOAb30BaHHE, KO-
TOpOe HAIPSIMYIO He CBS3AHO C U3BAEYEHHEM IPUOBIAH,
HAIlpHIMepP UCIOAB3YIOT M300paXKEHUS B arUTALJHOHHBIX
MaTepuaAax. B OAHOM U3 AeA CyA He HallleA HapYLIeHHI
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IIpaB IPaBOOOAAAATEAS, YKA3aB, UTO <«..paAcHpocmpd-
HeHUe AzUMAYUOHHO20 MAMEPUALd — NPUSAGUIEHUS HA
Aekmopuil kandudama 8 denymamsvl 3aK0HOOAMEALHO20
(npedcmasumenvtoz0) opzana 20cydapcmeenoii sracmu
20poda pedeparvHoeo 3HaHeHUs ¢ U30OparceHuem Ppazmen-
ma kapmul paiiona 20poda, 8 wacmHocmu 6ubAUomexU-1u-
MAAbHU, He UMEAD KOMMEPHECKOTL YeAu, IMo u3obpanceHue
HaxoduAoce 8 obujedocmyntom mecme U He S8ASAOCH OC-
HOBHBIM 00BeKMOM B0CHPOU3BEIEHUS, OBIAD UCNOAB308AHO
0As 0603HAUEHUS MeCMA NPOBEOeHUS YUKAA MEPOnpus-
muti — écmpey Kanoudama é denymamot ¢ u30uUpamersmu
8 pamkax npedsvlOopHOTi aeumayuu u Kax cAedcmesue Mozao
6oimb ocywjecmeAero bes cozaacus asmopa> 30, 2014].
Kax BupHO M3 mpuBepenHO# dactu Ompepeserus BC
P®, cya nmpuMeHHA ABa KPUTEpPUsl, KOTOPBIE TTOAIAAAOT
II0A PEXXUM CBOAHOTO HCIIOAB30BaHUSI: OTCYTCTBHE KOM-
MepPYeCcKOH LJEAU 1 HCIIOAB30BaHMeE CIIOPHOTO 0ObeKTa He
B KauecTBe OCHOBHOrO. C yKasaHHBIMHU AOBOAAMH CYAQ
CAOKHO COTAACHUTBCS.

C opHOI CTOPOHBI, npﬂMoﬁ KOMMEPYECKOM I[eAr
y MOAUTHYECKUX KaHAMAATOB HeT. Ho ¢ Apyroii, BaxHO
[IPHHUMATh BO BHHUMAaHHe MHEHHe IIPaBOOOAapaTeAer,
CBSI3AHHOE C HX JKEAAHHEM OBITh aCCOLMHUPOBAHHBIMU
C TOM WAW MHOW IOAMTHYECKOW IMapTHel, KaHAUAATOM
u Tak Aasee. 11 ecAn ncroAb3oBaHue H306paXke s IIPo-
THBOPEUYUT BOAE aBTOPA, CYAS IO €r0 IIOAMTHYECKUM
B3TASIAAM HAH, HAITPOTHUB, IIOAHOCTBIO ALOAUTHYHOM I10-
3ULIHH, TO B 9TOM CAyYae MOXXHO FOBOPHUTH O HAPYLICHUH
IIpaB aBTOpPa B PaMKaX TPEXCTYIEHYATOro TecTa. B mepu-
0A AKTUBHOM IIOAUTHYECKOM aruTaljii MHOTHE ITOAUTHKH
AASL IPHBA€YEHHUSI 9AeKTOpATa HAYHMHAIOT CIIEKYAUPOBATDh
Ha TeMe BOVHBI, HAIJIOHAABHOM HACH U T.IL. AASI BU3yaAb-
HOTl yOeAUTEABHOCTH OHHU HUCIIOAB3YIOT IIAAKATHI BpeMeH
Beanxoit OTeyecTBeHHOI BOMHBI MAM MOHYMEHTAAbHbIE
CKYABIITYPBI, Takue Kak «PopuHa-mMarp 30Ber!» B Boa-
rorpaae u T.. Ho kTo cripocua aBTopos (HacAeAHHKOB):
«A BBl paspeAsieTe HAIUM ITOAMTHYECKHE B3TASIABI?>.
B A1060M cAyYae 3AeCh eCTh Hap YeM [IOAYMATb.

CaepyeT Ipu3HaBaTh UCIIOAB30OBAHHE IIPOU3BEACHHIT
N30/dororpaduit 6e3 coraacust aBTOPOB HapylIeHHEM
UX IIPaB B CAyYasiX HEIPsIMOI KOMMepueckoi mean. Ha-
[IpUMep, UCIOAb30BaHME HM300paKeHUI B OpoIIOpax,
KaTarorax (3a MCKAIOYEHHeM CAy4aeB, IPEeAYCMOTpEH-
ubix 'K PO, nanpumep 1. 2 cr. 1259 TK PO) Aro6pivu
KOMMEpPYeCKUMH M HEKOMMEpPYECKHMH OPraHU3ALIIMU.
ITocaepHme, OAHAKO, MOTYT CBOOOAHO HCIIOAB30BATDh
IPOU3BEACHHS B HHBIX LjeAsX, mpepycMoTpenHbix ['K PO
(cr. 1274, 1275 TK PO).

4. TIpousBepeHHe He AOAKHO OBITH OCHOBHBIM 00b-
eKTOM HCIOAB30BaHMsL. Kak cAepyeT H3 IOAOXKeHMIT
I'K PO u oTMeuaeTcss UCCACAOBATEASIMHU, €CAH IIpEAMe-
TOM H300pakeHHs CTaHOBUTCS mpousBesenue V30, ko-
TOpO€ MOKET BBITh YACTbIO KaKOH-AH60 KoMIo3uIH (da-
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CTBIO ITAPKa, FOPOACKOTO AAHAIIATA, bapeAbed HA CTeHe
3AQHUS U T.n.), TO CAeAyeT puMeHsTh I 1 ct. 1276 T'K
PO [1,c.29,30].

BmecTe ¢ TeM cAeAyeT YUHMTHIBATD, UTO IIPU CO3AAHUI
cr. 1276 T'K P® 3axoHOpATEAb IIpECACAOBAA IIPAKTHYE-
ckue rieart. JacTo Bo BpeMst cheMKH B Kapap poToarapara
HAU BHAEOKAMEPBI IIOIIAAAIOT AI0OblE OXpaHsieMble 00b-
eKTBI, PACIIOAOXKEHHbIE B TTAPKaX HAU SIBASTIOIIUECS ACKO-
PATHBHBIMH dA€MEHTAMH 3AAHHUI, KOTOPbIe He SBASIOTCS
OCHOBHBIMH 0OBEKTAMH B TAKHMX U300pakeHHsIX. DTa 110-
UL ObIAQ TAKKE OTPAKEHA B CyaeOHOM mpakTuke. Ha-
npumep, coraacHo Onpepeaeruto Caukr-TlerepOyprexo-
ro TOPOACKOTO cypaa or 14.12.2010 Ne 33-16374/2010
«...Hopma cm. 1276 TK PO no ee cmvicAy npumenuma
M 8 mex cAy4asx, kozda npoussederue, HaxoOdsueecs
8 Mectme, OMKpbLIMom 045 c80000H020 NOCEUjeHUS, 0KA3bLBA-
emcs 80cnpoussedeno, coobLyeHo 8 IPup UL no Kabeaso, He
SBASACL NPU IMOM OCHOBHBIM 00BeKmom Imux delicmeut,
U HANPABAEHA NpeXtde 6Ce20 HA 0XPAHY NPas NPoussodume-
Aeil UHPOPMAYUOHHBIX NPOZPAMM, KOMOpbie Codepicam pe-
NOPMAXCU C MECA MeX UAU UHBLX 0CBEUYAeMbLX COOLIMUL
B maxkoti cumyayuu mosxiem 0oKkazamocs 3ampyoHumerb-
HbIM U3bexcamo demoHcmpayuy npoussederus, Haxoosuye-
20cs 8 mecme cobvimus. IIpu amom ycaosuem npumereHus
Hopmot cm. 1276 TK PO seasemcs mo, 4mo ocHo8HbIM 00%-
eKom BOCHPOU3BEJeHUS. CHIAHOBUINCS UMEHHO COOMBEM-
cmeyrouyee cobbimue, a He HAXO00U4EECS 8 MOM e MmecHe
npoussederues.

OAHAKO CAeAyeT YYMTHIBATH, YTO ATOT KPUTEPUI HO-
CUT OLleHOUHBII XapakTep. [Torsarue «ocHosHoli 06vexm
UCNOAL308aHUS > He 0053aTeABHO O3HAYAET, YTO OH AOMI-
HUpyeT [0 MacIITabaM IO CPaBHEHUIO C APYTHME 00b-
eKTaMH MAU Ha QpoHe ITHX 00beKToB. Takoi 06beKT 1m0
pasMepaM MOKET OBITh COIIOCTABUM C MHBIMH O0'beKTaMH,
IyCTb AQXKe MEHBILIETO pa3Mepa, HO SBASTHCS OCHOBHBIM
C TOUKH 3PEHHS CIOXKETA IPEACTABAEHHOTO U300 PasKeHHUsI
uan pororpadun. B xauecTBe nmpumepa caepyeT mpope-
MoHCTpupoBarh kBuTaHIMIO AO «MocaHeprocosiT>,
B KOTOPOI OBIA FICIIOAB30BAH 00Pa3 COAAATA C ITAAKATA Pa-
6ot A.O. ToaoBanosa «KpacHoit Apmun — Caasal>».
IIpaBoMepHOCTb MCIIOAB3OBAHHUS ITOTO IIPOM3BEACHH
B HACTOsilljee BpeMsl PACCMATPUBAETCSI B OAHOM U3 CYAOB.

Kax BUAHO M3 yKa3aHHOTO IpHMepa, PUrypa CoAAa-
Ta He SBASIETCSI AOMHHHPYIOIIEH 110 CPaBHEHHUIO C IH$-
poit 9. Ho 6e3 aToit GpUrypsl eABa YAABAMBAETCS MBICAD
U 3aMBICEA aBTOPA 9TOTO <IPOU3BEACHHS>, a HAAIHCH
«/AoMoit> BOOOIIe yTpaunBaeT BCSKHIL CMBICA.

B A060M cAydae IPUMEPOB HCIIOAB30BAHUS OOBEK-
toB 30 u dpororpaduit cocrarouso muoro. Ho xax-
ABIFl pa3 TIOAb30BaTEAb AOASKEH IPOSIBASITh HAAAEKAITYIO
OCTOPOXXHOCTB, YTOOBI He HAPYLINTD AAHHBI KPHUTEPHIL.

ITpu sTom oueBupHO, uTo ecan 3O sBasiercs oc-
HOBHbIM 00beKTOM HCIIOAB30BAHMS B GOTOrpadusix, cae-
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AQHHBIX AASL AMYHBIX II€AeH, TO HapyIIEeHHS aBTOPCKUX
mpas HeT. Iloatomy cmero MoxHO (oTorpaduposaThb
Takue 0OBEKTHI, B TOM YnCAe B GOTOrpadupoBaThCS HA
¢oHe Takux 0OBEKTOB BO BpeMs CBaA€OHBIX TOPXKECTB,
KYABTYPHO-YBECEAUTEAbHBIX U IIPOYUX MEPOIIPHATHIL.

OBBEKT MCMOJIb3OBAHMA

PaccMoTpeB KpUTepHU IIPaBOMEPHOIO HCIOAb30BAHHSA
IPOM3BEACHHIT U300PAZUTEABHOIO MCKYCCTBA M $OTO-
rpaduif, CAeAyeT TakKe OOPATUTHCS K AaHAAM3Y OOBeKTa
HCIOAB30BaHuA. Kak 6b1A0 OoTMedeHO Bbime, cT. 1276
I'K PO npuMmeHseTCSI B OTHONIEHHH CACAYIOITHX o6mpek-
ToB: npoussepenuit 1130, ¢pororpaduii, mpouspeseHui
APXUTEKTYPBl, TPAAOCTPOUTEABCTBA H CAAOBO-TIAPKO-
BOro uckyccrsa. M ecam xapakrep mpomsBepeHHIl ap-
XUTEKTYpPbl, IPAAOCTPOUTEABCTBA U CAAOBO-IIAPKOBOTO
HCKYCCTBA B 9aCTH UX CBOOOAHOTO HCIIOAB30BAHUSI He BbI-
3BIBaeT COMHEHHI, TO MOXXET BO3HUKHYTDb BOIIPOC O TOM,
kakue npoussepeHus 130 u pororpaduu moHMMarOTCS
B 3akoHOAaTeAbcTBe. B wactHOCTH, B 'K P® He yKazaHo,
Aonxubl Au mipousBepernst V3O u ¢pororpadum 651TH
IIPEACTABAECHbI B BHAE OPHUIMHAAOB HAH 9TO MOT'YT OBITH
aK3eMIIApbI (KOTIHH) TaKuX mpousBepenuit. Hampumep,
My3eil OCYILIeCTBASIT Iy OAMYHBII [I0KA3 KOIIMH [IPOU3Be-
AGHHS BBUAY TOTO, UTO OPUTHHAA IIOCTOSIHHO HAXOAUTCS
B XPaHHAMIAX My3es B CHAY IPOSBACHHOM My3eeM OCTO-
PO>KHOCTH, CBSI3AHHOI C €TI0 COXPAaHEHHEM.

Takoke HeT OAHO3HAYHOTO OTBETA Ha BOIPOC 00 HcC-
ITOAB30BAHUH OAHOTO U TOro >Xe mpousBepeHus 1130,
HECKOABKO OPUTHHAAOB KOTOPOTO HAXOASTCS B Pa3HbIX
CTpaHaX, IA€ IIO-Pa3sHOMY PperyAHpYeTCs IIOAOXKeHHe
0 CBOOOAHOM HCITOAB30BAHUH. VICTOpHU H3BECTHDI CAY-
JaM, KOTAA aBTOP CO3AaBaA HECKOABKO OPHIMHAAOB OAHO-
IO IPOM3BeACHHUs. B 4acTHOCTH, OPUTrHHAABI H3BECTHOMH
CKYABIITYPBI «MpicanTeap>» Oriocta PopeHa mpeacras-
aenbl Bo Opannun, Aprenrune, CIIA u T.5. 91O Ipous-
BeACHHE HaXOAUTCS B 00IeCTBEHHOM AOCTOSIHHU H IIPH-
BOAMTCS AuIIb Kak npumep. B CIIIA aeficTByeT pexxum
freedom of panorama, B To Bpemst xax Bo ®panruu u Ap-
TeHTHHe MCIIOAb30BAaHME IIPOM3BEACHHS, HAXOASIIIETO
B MeCTe, OTKPBITOM AASI CBOOOAHOTO IIOCEIIeHN s, He AO-
ITyCKAeTCs B LIeAsIX U3BAedeHus pubbiam [31].

BosmorxHO AM caeraTs poTOrpaduIo 3TOM CKYyABIITY-
poi B CIIIA u HameyaTaTh B KOMMepYeCKOM H3AAHUH BO
®pannun? Be3ycA0BHO, OTBETBI HA AAHHBIE BOIIPOCHI Ae-
KT B IIAOCKOCTH Pa3pelIe s IPOOAEMBI KOAAUBHIA, OHH
BIIOAHE MOTYT BO3HHKATh Ha IpakTuke. BmecTe c Tem
B cAydae ¢ POAGHOM cAepyeT OTMETHTD, 4TO 3TO IMPOH3-
BeACHHE HAXOAUTCS B 001 CTBEHHOM AOCTOSIHHH, II09TO-
My BpSIA AM BO3HHKHYT KaKHe-TO IPOOAEMBI, CBSI3aHHbIE
C €r0 UCIIOAb30BaHHEM.

Hosgeasoit ct. 1276 'K PO B pepakuuu 2008 r. 8-
ASIeTCS PasTpaHHYEHHe IPABOBOTO PEKHMA AAS TIPOU3-
BEAGHHI M300pasUTEAbHOr0 HAM (oTorpadmyeckoro
HCKYCCTBA U IIPOU3BEACHMI apXHTEKTYPbl, IPaAOCTPOH-
TEABCTBA, & TAKXKE CAAOBO-TIAPKOBOTO UCKYCCTBA.

Kax ormMeyaAoch Bblllle, AASI TIPOM3BEACHUI apXUTEK-
TYPBI, 'PAAOCTPOUTEABCTBA H CAAOBO-TTAPKOBOTO HCKYCCTBA
B OTAMYHE OT IPOU3BEACHMUIT pOTOrpaduIecKoro u usobpa-
3UTEABHOTO HCKYCCTBA He YTOUHSETCS, YTO OHM AOAXKHBI II0-
CTOSIHHO HAXOAHUTBCSI B MECTe, OTKPBITOM AASI CBOOOAHOTO
THOCeljeHus, 2 OOABIIMHCTBO OOBEKTOB, HA3BAHHBIX B IL. 2
cr. 1276 I'K P®, cBsi3aHbI ¢ HEABIDKHMBIM HMYIIECTBOM.
AaHHBIE 00BEKTHI MOI'YT OBITH CBOOOAHO HCIIOAB30BAHbI
M B TeX CAy4JasiX, KOTAQ OHH BUAHBI U3 TOTO MeCTa, KOTOpoe
OTKPBITO AASI BCEOOIIero MoceleHns [32].

B aT0#t CBSI3M 0COOO CAEAyeT OTMETHTb CAYYaH HC-
[IOAB30BAHHS 0OBEKTOB, COCTOSIIHX 13 PA3HBIX IIPOHU3Be-
AEHHIA, TPaBOBOM PEXKUM UCIIOAb30BAHIS KOTOPDIX PA3AH-
weH. Hanprmep, Bcxops U3 TpeGOBaHUIT ACICTBYIOLIETO
3aKOHOAATEABCTBA, B YACTHOCTH IpapocTponTesbHOro
kopekca Poccuiickoit Depeparun [33], HCIIOAb30BaHUE
00BEKTOB CKYABIITYPBI BOSMOYKHO AHIIIb IIPH ITOAYYEHUH
paspeleH s apXUTEKTOPOB K IIPH X HEIIOCPEACTBEHHOM
y4Jactun. Panee Takue oTHoOmeHus peryauposaaucs O3
or 17 Hostbpst 1995 1. N0 169-03 «O6 apxurexkrypHOit
AesiteabHOCTH B Poccmiickoit Oepeparm>. Kpome Toro,
B psipe cyOpexToB Poccmiickoit Qepeparuy AeHCTBYIOT
AOKaAbHbIE AKTBI, PETryAUPYIOIHe IIOPSIAOK BO3BEACHH
NPOU3BEACHHH MOHYMEHTAABHO-AGKOPATUBHOTO HCKYC-
cTBa [34], KOTOpbIE TakKe AOAKHBI OCYLJECTBASTBCS
C paspemnIeHys U IPHU YIaCTUH APXUTEKTOPOB.

3AeCh CAeAyeT BBIAGAUTH ABe OCOOEHHOCTH B YacTH
CBOOOAHOTO HCIIOAB30BAHMS TAKUX OOBEKTOB B COOTBET-
cTBuH ¢ AericTBytomum 'K PO:

1) y4acTHe apXUTEKTOpPa B yCTAHOBKe IIPOU3BEACHHUIT
N30 (cxyabnTypsl, 6apeabeda 1 T.IL.) He 06pasyeT coas-
TOPCTBA Ha TAKOI 0OBEKT;

2) NIpH MCIOAB30BAaHUU TAaKOTO OOBEKTA, PACIOAO-
JKEHHOTO B MeCTe, OTKPBITOM AASl CBOOOAHOTO IOCelle-
HUS, HEOOXOAMMO 3alpalliMBaTh paspelleHne aBTOpa
npoussepenns 130 (Hanpumep, cKyabnTopa), B TO Bpe-
Ml KaK paspeleHre apxuTeKkTopa He Tpebyercs (cr. 1276
TKPO).

OTn 0c06EHHOCTH OBIAU OTPaKEHBI B IIOCTAHOBAE-
Huu Bepxosroro Cyaa PO B opAHOM M3 paccMaTprBaeMbIX
Aea [35]. Cya, B 9acTHOCTH, OTMETHA, 9TO «...8 COOMI-
semcmeuu co cm. 1259 IT'K PO (n. 1) npoussedenus apxu-
meKmypbl U npou3sedeHus: CKyAbNmMypbl SBAIOMCS CAMO-
CHOSmeAbHbIMU 00BeKMAaMU ABMOPCKUX NPas; MAK0BbIMU
maxkoie S6As10MCs Pomozpadureckue npoussedenus u npo-
u36e0eHUs, NOAYHEHHDIE CNOCOOAMU, AHALOZUMHBIMU POTMO-
epaduu. Ipu paspewenuu 60npoca 06 omHeceHul KOHKpem-
HO20 pe3yAbmMama UHMeAAEKMyaAvHoli  desmeAbHoCHU
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K 00veKmam asmopckozo npasa cAedyem yHumvl8ams, 4mo
no cmoicay cm. 1228, 1257 u 1259 I'K PO 6 ux 83aumoces-
3U MAKOBbIM S6ALEMCS MOADKO MO PE3YALIMA, KOMOopblil
co3dan meopueckum mpydom. ITpu smom Hadrexcum umems
8 6udy, umo, noka He 00KA3AHO UHOE, PE3YALMAMbL UHINEA-
AEKMYAAbHOL OessMeAbHOCUL NPedNnoAazaomcs cO30aHHbIMU
meopueckum mpydom (n. 80 Iocmarosaerus Iaenyma Bep-
xostozo Cyda Poccuiickoti Qedepayuu om 23.04.2019 Ne 10
«O npumenenuu wacmu wemsepmoii I paxdarckozo kodekca
Poccuiickoit @edepayuu>, daree — ITocmanoererue ITrery-
ma om 23.04.2019 N 10).

Kak BupHO, noaoxenmsamu c1. 1259 I'K PO npowus-
BEAEHHSI CKYABIITYPbI BBIAGACHBI B OTAEABHYIO I'DYIIITY,
BKAIOYAIOIIYIO Pa3AUYHBIE IPOU3BEACHIS H300Pa3UTEeAD-
HOTO HCKYCCTBA; IIPOU3BEACHHS APXUTEKTYPhI K TAKOBLIM
He OTHEeCEHbL. JTO ABE CAMOCTOSTEAbHbIE I'PYIIIbI 0ObeK-
TOB, ABTOPAMU KOTOPBIX MOTYT SIBASITbCS Pa3HbIe AMIA.
CoraacHO IIpaBOBOM IIO3HLHH, H3AOKeHHOH B O630pe
3aKOHOAQTEABCTBA M CYAeOHOM mIpakTuky BepxoBHOrO
Cyaa Poccuiickoit Oepeparn ot 28.05.2008, gomozpa-
Puneckoe usobpancenue, c030aHHoe C UCNOAL30BAHUEM NPO-
U36e0eHULl APXUMEKTNYPbL U CKYALIINYPbl, PACHOAONCEHHIX
8 napKax, Ha yauyax u opyaux mecmax, 0ocmynHoix oA
HeonpedeAeHH020 KPY2a AUY, SIBASEMC CAMOCHIOSNEALHbIM
00BeKmMOoM asmMopckozo npasa.

TakuM 06pa3oM, MOAB30BATEAN AOAXKHBI YIUTHIBATS,
YTO HCIIOAB30BAHHOE H300paKeHHE MOXET COAEPXKATh
00BEKTBI, OXpaHA KOTOPBIX OCYIIECTBASIETCSI PAa3HBIMH
pexxuMamu. B caydae ecar Ha HCIIOAB30BaHHE KAKOTO-TO
obbexra TpebyeTcs paspelneHre IpaBoobAasaTeass, 0es-
AOTOBOPHOE HCIIOAB30BAHKE BCEro M300pakeHUs OyAeT
HapymIaTh aBTOPCKHUE IIPaBa.

BaxHO TakKe OTMETHTb ellle OAHY OCOOEHHOCTD,
CBSA3aHHYIO C MCIIOAb30BaHMEM $omozpaduii. B cooTseT-
creum ¢ 1. 1 c1. 1259 I'K PO $ororpaduueckue mpo-
H3BEACHMST U IIPOM3BEACHIS, IIOAyYeHHBIE CIIOCObaMH,
AHAAOTHYHBIMU $OTOrpaduH, SBASIOTCSI OOBEKTAMU aB-
Topckux npas. He BAaBasich B rayOOKMIT aHAAU3 Crieludu-
KU OXpaHbl pororpaduu kak 06peKTa aBTOPCKOro Ipasa,
OTMETHM, 4TO Ha Hee PACIPOCTPAHSIETCsI OOIIHI PeXIM
OXpaHBI IIPOU3BEACHUI. DTO O3HAYAET, YTO HCIIOAb30BA-
Hue $poTorpaduil TpeTbMMHU AUIJAMH, 3a HCKAIOYEHHSIMHU
CAy4aeB CBOOOAHOTO HCIIOAB3OBAHHSI B COOTBETCTBHHU
¢ T'K P®, BO3MOXHO TOABKO € coraacus aBropa (mpaso-
obArapaTeas).

CeroaHs IMpPOKO IPHMEHSETCS IPAKTHKA MOAyde-
HMS paspelleHus Ha HCIIOAb30BaHUe $poTorpaduii yepes
crenpabHble Pporobanky, Hanpumep Shutterstock [36],
Arentcrso TACC [37] u .. ®oTo6anKu ABASIOTCS MO-
CPEAHHKAMH MeXAy aBTOpaMH (oTorpaduii M IOAb3O-
Bareasmu. IlocaepHNe B 3aBHCHMOCTH OT CBOMX IjeAeH
U BHAOB AESTEABHOCTH MOTYT IPHOOperaTh IpaBa HC-
roab30BaHus Gpororpaduit y porobankos. Kax mpasuao,
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B TAKHX CAyYasIX y IOAb30BaTeAel He BOSHUKAET IIpobAeM
B OTHOIIEHUH aBTOpPa PoTOrpaduu.

OAHAKO IIOAyYeHHS paspelleHHs y aBTopa $oTo-
rpaduu yacTo ObIBaeT HeAOCTaTOYHBIM. IToAp3oBaTeAsIM
BO)XHO YYHMTBIBATD, YTO H300paskeHHe Ha Qororpaduu
TaKOKe MOXKET SIBASTbCSI 00beKTOM oxpaHsL Ipu aToM ox-
paHa MOXeT 00eCIIeurBaThCsI ABYMS PA3HBIMIE [IPAaBOBBI-
MH PEeXHMaMH: aBTOPCKO-ITPABOBBIM M TaK Ha3bIBA€MbIM
PEXUMOM My3eHMHOM OXPaHbl.

OxpaHa H300pasKkeHUs] ABTOPCKO-IIPABOBBIM PeXKH-
MOM 00eCIIeurBaeTCsl YCAOBMSIMHE, OIMCAHHBIME BBILIE.
ITo cymecTBy, AASl TIOAB3OBaTeACH STO O3HAYAET CAEAY-
Iolee: AAd IPAaBOMEPHOIO MCIIOAb30BaHUA (OTOrpa-
$un caepyeT MOAYIUTH paspellieHHe He TOABKO aBTOpa,
OT MMEHH KOTOPOTO MOIYT BBICTYIaTh $OTOOAHKH, HO
TaIOKe IPABO0OAAAATEAS] H300PAXKEHHS, ECAH TAKOE H30-
GparkeHHe HAXOAUTCS B CPOKe OXpaHbl (Hampumep, $oTo
KapTUHBL, CKYABIITYPBI, [PABIOPbI 1 T.IL. ). IIpuo6perenus
IIpaBa MCHOAb30BAHMS TOABKO POTOrpaduu MOXKET OKa-
3aTbCSI HEAOCTATOUHBIM. DTOT BOIIPOC CTAA IPEAMETOM
FICCAEAOBAHUS B OAHOM U3 HEAQBHUX CyAeGHBIX Aea [38].

Ho m aroro MoXeT oOKa3aTbCs HEAOCTATOYHBIM.
B Poccuiickoit Qepepaljin B OTHOIIEHHM My3eHHBIX
MIPEAMETOB U MY3E€MHbIX KOAAEKIIUM, BKAIOUEHHBIX B CO-
craB MyseiiHoro ¢poupa PP u Haxoasmuxcs B My3esix
P®, peiicTByeT 0COODI PEXKUM, CBSI3AHHBIN C UCIIOAB3O-
BaHMEM TaKMX 006beKkToB. B wacTtHOCTH, 263. 3 cT. 36 O3
oT 26.05.1996 Ne 54-03 [39] ycraHaBAMBaeT, 4TO IpPO-
M3BOACTBO H300pa3UTEAbHOM, I€YaTHOM, CyBEHHPHOM
U APYTOM TUPKHPOBAaHHOM NMPOAYKLIMHM U TOBapOB Ha-
POAHOTO OTPeOAEHHUS C HCIIOAB30BAHNEM U300pasKeHHUI
MY3€HMHBIX IPEAMETOB M MY3€HMHBIX KOAACKIIUM, 3AAHUI
My3eeB, 00beKTOB, PACTIOAOKEHHbIX HA TEPPUTOPHIX MY-
3e€eB, a TaKKe C HCIIOAb30BAHNEM MX Ha3BaHUHN M CUMBO-
AMKH OCYIIECTBASIETCA C Pa3pelleHus: AUPEeKIIHil My3eeB.
OaHaKo yKa3aHHOE IIPABUAO AEHCTBYeT B OTHONIEHHH I'O-
CYAAPCTBEHHbIX My3eeB. AAs YacTHBIX My3eeB (MOHATHe,
KOTOPOTO He CYIIeCTBYeT B POCCHIICKOM IIpaBe) IpHMe-
HSIIOTCSI OOIIfiIe TIOAOXKEHHUSI O COOCTBEHHOCTH.

Ocobbrit TOPSIAOK BOCIIPOM3BEACHHUS U PACIIPOCTpa-
HeHIsI My3eHHBIX [[eHHOCTel Ha ToBapax 00Irero morpe-
OA€HUSI TIPEACTABAEH He TOABKO B POCCHICKOM IIpaBe.
B yacTHOCTH, HTAABSHCKMIT KOAGKC KYABTYPHOTO HacAe-
aust v aaHamadra [40] B cr. 107 u 108 npeaycmarpusaer
005I3aHHOCTD AWI], HAMEPEHHbIX HCIIOAB30BaTh H306pa-
JKEHHsI, BOCIIPOM3BOASIIIHE 00BEKTHI KyABTYPHOTO HACAE-
AHs, TIOAYYaTh pa3pellleHHe OT KOMIETEHTHOTO OpraHa,
KOTOPBIM MOXKET ObITh AUOO FOCYAAPCTBO, AUOO MeCTHASI
obmecTBeHHas opranusanust. PazpelreHue mpeaocTaBas-
€TCs Ha BO3Me3AHOI ocHOBe. MIcKAIOueHHUs U3 9TOro Ipa-
BHAQ CBSA3aHbI C BO3MOXKHOCTBIO BOCITPOU3BEACHUS TAKUX
IIPOM3BEACHHI B ANYHBIX [IEASIX, 2 TAK)KE B IIEASX HAYIHO-
ro, 06pa3oBaTeABHOrO IIPOIECCOB U T.IL
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Tak HasbIBaeMOe My3eHHOE IIPAaBO HAIIAO IIPHMe-
HeHUe U B cyaebHoM mpakTuke Mraaun. Tak, B 2007 r.
Wikipedia 6s1aa npeaympexaena HanmonaasusiM $oH-
Aom @aoperrmu (Soprintendenza per i Beni Culturali
e Ambientali) 0 HEBOSMOXXHOCTH HCIIOAB30OBAHHS U30-
Opa’keHHIt, BOCIIPOM3BOASIIIHX TP OU3BEACHISI, XPAHSIIH-
ecst B My3esix OaopeHnyn, 6e3 mMoAydeHUs paspelneHus
HOIIAQTHI COOTBETCTBYIOLIEro coopa. OTMEUaroTCs TakoKe
ABa pemenus cyaoB Qaopenruu u ITaaepmo, koTOpbIe
3aIPETHAN KOMMEPYeCKOH KOMITAHUM MCIIOAb30BATh
usobpaxenne Aasuaa paborsr Muxeaanpxeao u Tearpa
Maccumo B [Tarepmo [41].

ITpu TakoM MHOrOOOPA3HK PEXXUMOB OXPAHBI AASI OA-
HOTO U TOTO K& 00BeKTa BOSHUKAET BOIPOC: YTO ACAATH?
Kak pa3obpaTbcst, YTO MOAAEKHT HCIIOAb3OBAHHUIO, & UTO
HeT? ABTOp HACTOSIIeH CTATb PEKOMEHAYeT He IPOCTO
ObITb BHUMATEABHBIMU, HO M 00paIarbcs K mpodeccro-
HAABHBIM OPTAHU3ALISIM, KOTOPbIE OCYIECTBASIIOT CBOIO
AeSITeABHOCTD Ha Teppuropuu Poccun. JTo, B 4acTHOCTH,
Coros doroxysoxumnko Poccnn [42], Acconmanus mo
YIPaBACHUIO MPABAMH ABTOPOB IIPOHM3BEACHMIT H300pa-
3UTEABHOTO MCKYCCTBA Ha KOAAGKTHBHOM ocHoBe YITPA-
BUC [43], Coros mysees Poccun [44 ], An60 nosisastroniu-
€Cs1 OpTaHU3ALHH II0 ACIIOHUPOBAHHIO COOTBETCTBYIOLIHX
06'bEKTOB HHTEAAEKTYaAbHOI cob6cTBeHHOCTH [45].

B AI060M cAydae Bceraa Hy>XHO IIOMHUTS, 9TO B Poc-
cuiickoit Pepepariu AeFICTBYET 0COOBINA PEXKUM UCIIOAD-
30BaHMS 0OBEKTOB H300Pa3UTEABHOTO MCKYCCTBA U (o-
Torpauii, HAXOASIINXCSI B MECTaX CBOOOAHOTO AOCTYIIA,
B [T€YATHBIX H3AQHISX, KOTAQ OCYIeCTBASIETCSI BOCIIPOH3-
BeAeHIe YKa3aHHBIX 00BeKTOB, COOOIIe e UX II0 TeAEBU-
ACHHIO, HCTIOAB30BaHHE B MHTepHeTe (AOBEACHHUE AO BCe-
obmero cpeperns). [ToAb3OBaTEASM HY>KHO yYHTBIBATb
He TOABKO ITOAOXKEHHs COOTBeTCTByIomux crateit [K PO
0 CBOOOAHOM HCIIOAB30OBAHHMH YKA3aHHBIX IIPOU3BeAe-
HHI, HO TaioKe OOpAIaTbhCsl K MX COAEPIKAHHIO, YTOODI
[IOHSITD, He IIPHHAAAEXKHUT A HCIIOAB3yeMbIl O0BEKT Ha
IpaBe COOCTBEHHOCTH My3eIo.
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CTAHOBJIEHUE OCHOB ABTOPCKOTIO MNMPABA U ElTO BJIMAHUE
HA PA3BUTUE NEYATU B POCCUMCKOMU UMMNEPUMN

FORMATION OF THE FOUNDATIONS OF COPYRIGHT AND ITS IMPACT
ON THE DEVELOPMENT OF PRINTING IN THE RUSSIAN EMPIRE
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Mudopmauus 06 astope

tO.A. Motanos — KAHAMAAT PUANHECKHX HAYK, AOLEHT
Kadeapsl 0bLIETEOPETUHECKMX TPABOBbIX AUCLIMMINH
Ceeepo-3anagHoro ¢unmana Poccuiickoro rocypapcraeH-
HOTO YHUBEPCUTETA NPABOCYAMS

AntoTauus. B cTatbe paccmoTpeHbl MCTOpUKo-NpaBoBbie
NPEAnOCHINKK 30POXAEHUS U CTAHOBNIEHMS ABTOPCKOrO
npasa B Poceuitckoit umnepuu e XIX 8. MpoaHanusmpoea-
Hbl OCHOBHbIE MOMOXEHMS LLEH3YPHbIX YCTABOB YKA3GHHOTO
nepuopa, B yactHoctn Ceopa ycraeos o ueHsype 1857 .
OtMedeHo BrMsHME 3apyBEXHOTO 30KOHOAATENLCTBA HA
copepXaHue npaea 1 GOPMUPOBAHME KOAUDUKALMOHHBIX
akToB Poccuickoit nmnepuu. 1o NposiBASNOCH B NOsIB-
NIEHUM HOBBIX OTPACIENH NPABA M MPABOBbLIX MHCTUTYTOB,
npexfe BCero TakMX, KaK ABTOPCKOE MPABO, OrOBOPHOE
NPABO, HACNEACTBEHHOE NPABO, NPABO COBCTBEHHOCTH HA
NPOM3BEAEHMs HAYK, CIOBECHOCTH, XyAOXECTB M UCKYCCTB,
LEH3YPa, OPUANYECKas OTBETCTBEHHOCTb U Ap.

Pedopmmrposatie npasa no poMaHo-repMaHcKomy
(koHTMHeHTanbHOMY) 06pPa3LY BbI3BANO K XM3HM, BBENO
B MPABOBOW M HAYHbIM OBOPOT HOBYIO IOPUANHECKYIO TEPMM-
Honormto. Cyne6bHas 1 GAMUHUCTPATMBHAS MPAKTUKG CTANG
CTPOMTBLCS HO OCHOBE MPUHUMOEMBIX M YTBEPXKAAEMBIX MMME-
PATOPCKMX YKO30B, 30KOHOB, KOAEKCOB (ynoXeHui, CBoaos,
YCTOBOB), BEAOMCTBEHHBIX LPKYNSPOB M MHCTPYKLIMAH.

B kauecTBe uenei 1 30404 AAHHOTO UCCNE[OBAHMS
OnNPEeAenstoTCs CPABHUTENBHO-NPABOBOM AHAU3 HOPM
1 MONOXEHWI MMNEPCKOro 30KOHOAATENLCTBA B cdepe
OBTOPCKOTO M LLEeH3YPHOTO NPABA, XAPAKTEPUCTUKM OCHOB-
HBIX MX MHCTUTYTOB M COCOBbI MPUMEHEHMS CAHKLMIA 30
HapYyLUEHMeE.

K uncny meTonos, nprmeHsieMbix Npu NpoBeaeHMM
MCCNefoBAHMS, OTHOCSTCS UCTOPUUECKMHM, CTATUCTUHECKHH,
CPABHUTENLHO-MPABOBOM M fip.

Pesynbrathl npoBeaeHHOro MCCNefoBAHMS 3AKTIOYAIOT-
Cs B BbISB/IEHUM 30KOHOMEPHOCTEN PA3BUTMS ABTOPCKOTO
MPABA, U3Y4EHMM COREPKATENBHBIX OCOBEHHOCTEN PYHK-
LIMOHMPOBAHMS €r0 MHCTUTYTOB B MEPUOL, FOCYAAPCTBEH-
HO-NPABOBLIX PedOPM, MX MOCHEayIOLLEH SBOMIOLMM.

3anoxeHHble B pACCMATPUBAEMbIM NEPUOL OCHOBSI
GBTOPCKOTO MPABA PA3BMBANMCE M HALLM OTPAXEHUE
B COBPEMEHHOM 30KOHOAATENLCTBE, HECMOTPS HA €rO Cy-
LIeCTBEHHOE M3MEHEHWE, B TOM YMCHE NOJ, BIIUSHUEM HOBbIX

MHGOPMALIMOHHBIX TEXHONOTHIA.

Kniouesble cnoea: aBTop, ABTOPCKOE NPABO, M3AATENb, KOH-
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Abstract. The article examines the historical and legal
prerequisites for the origin and formation of copyright in the
Russian Empire in the XIX century. The main provisions of the
censorship statutes of the specified period are analyzed, in
particular, the Code of Statutes on Censorship of 1857. It
should be noted the influence of foreign legislation on the
content of law and the formation of codification acts of the
Russian Empire. This was manifested by the emergence of
new branches of law and state-legal institutions. First of all,
such as copyright, contract law, inheritance law, ownership
of works of science, literature, arts and arts, censorship,
legal liability, etc.

The reformation of law according to the Romano-
Germanic (continental) model brought to life, into legal
and scientific circulation, a new legal terminology. Judicial
and administrative practice was henceforth based on the
imperial decrees, laws, codes (codes, codes, charters),
departmental circulars and instructions adopted and
approved.

The goals and objectives of this study are a
comparative legal analysis of the norms and provisions
of the imperial legislation in the field of copyright and
censorship law, the characteristics of their main institutions
and ways of applying sanctions for violation.

The methods used in the research include historical,
statistical, comparative legal, efc.

The results of the study are to identify the patterns of
development of copyright, to study the substantive features
of the functioning of its institutions during the period of state-
legal reforms, their subsequent evolution.

The foundations of copyright laid down in the period
under review have their own development, are reflected in
modern legislation, despite its significant changes, including
in the field of new information technologies.

Keywords: author, copyright, publisher, counterfeiting,
periodical (time-based) printing, ownership, code of laws,
charter, censorship
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q)OpMI/IPOBaHI/Ie OCHOB aBTOPCKOTO npaBa B Poccuiickoit
MMIIepHH, Kak oTMevatoT uccaeposarean (A.C. Hepcecsan
[1], B.E. Hukoaaes [2], A.W. Packun [3] u Ap.), Haua-
AOCb C OAOOpeHHs ILieH3ypHBIX ycTaBoB 1826-1828 rr.
[4], B KOTOPBIX 3aKPENASIANCH HOAOKEHHUS O « COYNHEHHH
1 U3AAQHUU KHUT>. Taxoke B 1828 . Ob1A0 BBEACHO B AeH-
creue [Toroxkenue o mpaBax counnuteaeit [S]. B mocae-
AyiollleM IPAaBOOTHOIIEHUS] COYHMHUTEAEH, KOMIIO3HTO-
POB, HCIIOAHUTEAEM, H3AATEAE U APYTUX IOAYIHUAH CBOE
passuree B 40-X IT., a TakKe HaKaHyHe U3BECTHbIX IrOCY-
AapcTBeHHBIX pedopM 60-x TopoB XIX croserns. OpHa-
KO CaMOCTOSITEABHOTO 3aKOHOAAQTEABHOTO aKTa, PEryAH-
pOBaBIEro OTHOIIEHHS aBTOPOB, HU3AATEACH H APYTHX
AUII, IPUYACTHBIX K TBOPUECKOMY U IIPOU3BOACTBEHHOMY
nporeccy, A0 1887 r. He cymecTBoBaso. KimenHo c aroit
AATBI IIOAOYKEHHST 00 ABTOPCKOM IIpaBe OBIAU BKAIOUEHBI
B TPAXXAAQHCKHE 3aKOHBI, BOIIEAIINE, B CBOIO OYEPEAD,
B T. X CBopa 3aKkoH0B Poccuiickoit ummnepun [6].

Kpowme Toro, xak ormeuaet B.A. Oranss, «B 1845 1.
IPUHUMAIOTCSI HOPMBI, YCTAaHABAMBAIOLIE AaBTOPCKME
IpaBa KOMIIO3UTOPOB, a B 1846 . — aBTOpCKHe IIpaBa Xy-
AOXHUKOB U apxuTekTopoB. C 1857 r. LlensypHbIit ycTaB
BKAIOYAA B Ce6sI HOPMBIL O AUTEPATYPHOI U My3bIKAABHOM
cobcrBeHHOCTH. Takke B 3aKOHE CTaAM PEUIATbCS BO-
Ipochl 06 OXpaHe CTaTedl B JKYPHAAAX, YACTHBIX IIHCEM
U XPeCTOMATHI, TeM CaMbIM YBEAHUMBAsI IIepPeueHb OX-
PAHSIEMBIX PE3YABTATOB MHTEAAEKTYAABHOM COOCTBEHHO-
CTHU> [7, C. 40].

CuaHnTaAOCh, YTO IO POCCHICKOMY 3aKOHOAATEABCTBY
XIX-XX BB. aBTOpCKHe IIpaBa HAIPABAEHBI HAa OOEKTHI
oco6oit mpupoas! [8, c. 86].

ITpucTymas K pacCMOTPEHUIO OCHOBHBIX TIOAOXKEHHUIT
ABTOPCKOTO IIPaBa, OOPaTHMCS K COAEPXKAHUIO CeAbMO
raaBel CBopa ycraBoB o uensype 1857 r. [9], xoropas
HocuAa Ha3BaHve «O mpaBe COOCTBEHHOCTH Ha IPOH3-
BeAEHUs] HayK, CAOBECHOCTH, XYAOXECTB M HCKYCCTB>.
Kax sakpemnasaocs B OTpeAeHUH IepBOM AQHHOM IAa-
Bbl «O IpaBax cOOCTBEHHOCTH Ha IPOU3BEACHMS HAYK
U CAOBECHOCTH >, KQKABII COYMHHUTEAD HAU IIEPEBOAUMK
KHHTH IMeA HCKAIOUUTEABHOE IIPABO ITOAB30BATHCS «BCIO
>KM3HDb CBOIO M3AAHMEM U IPOAKEI0 OHOHM IO CBOeMy
YCMOTPEHHUIO, KaK MMYIL[eCTBOM OAArOIPHOOPETEHHBIM > .

ITocae cMepTH COYMHHUTEAS] MAU ITI€PEBOAYMKA HC-
KAIOYHUTEABHOE IIPAaBO HA CO3AAQHHOE UM IPOM3BeAeHMe
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IIEPEXOAMAO K €I0 HACAEAHHKAM II0 3aKOHY HAH IIO 3aBe-
IAHUIO AUOO K TeM AMIIAM HAU YIPEXKACHUSIM, KOTOPBIM
OHO OBIAO TEpPEAAHO. YCTAHABAMBAACS CPOK AEHCTBUS
9TOro ImpaBa — He O0Aee IITUAECSATH AT CO AHS CMePTH
COYMHHTEASI MAM IlepeBoadnKka. IIpu aToM AeficTBHe yKa-
3aHHOM CTAaTBU PACIPOCTPAHSIAOCH TOABKO HA TeX AWII,
AASL KOTOPBIX He HCTEK YCTAHOBAEHHBIH IIPEKHUMH IIpa-
BHAAMU CPOK HCKAIOYHTEABHOTO IIOAB30BAHUS IPABOM
H3AQHHS M TIPOAQKH TIEPEIIEAIINX K HUM II0 HACACACTBY
HAM 32BeIAHHI0 COUMHEHUIT AU IIePEBOAOB.

B oTHOIIEHNN HOBBIX COYHHEHUII 1 IIEPEBOAOB, U3-
AQHHBIX IIOCA€ CMEPTH COYHHHTEAS! HAM IIePeBOAYHKA,
O3HAYEHHBIN IATHAECATHACTHUM CPOK CYHUTAACS CO Bpe-
MEHH I1ePBOTO M3AAHMUSL.

HHTepecHO, 4TO IO YCTAHOBACHHOMY IIOPSIAKY Iep-
Bble H3AATEAM HAPOAHbIX [IeCeH, IIOCAOBHI], CKa30K H II0-
BeCTell, OTHOCSIIUXCS K HAPOAHOMY TBOPUYECTBY, IOAb-
30BAAHCH TAKIIMU JKe IIPABAMH, KAK U COYUHUTEAH HOBBIX
KHUI, U IIepBble UBAATEAU APEBHUX PYKOIHCell. AaHHOe
00CTOATEABCTBO, OAHAKO, HE CAYXKHAO IIPEIITCTBHEM
APYTHM AMIIAM H3AaBaTh, KaK OBIAO CKA3aHO B YCTaBe,
«ATOIHCH UAU APYTHE APEBHHE MAHYCKPUIITBI C IOA-
HeFlIIero, BepHeHIIero MAU IO YeMy-AHOO OTAMYHOIO
CITHCKa>.

PyKomucHble U HalleYaTaHHBIE COYMHEHUS U IIepe-
BOADI, HUKOMY COYMHUTEAEM HAH IIePEBOAIMKOM He IIpo-
AQHHBIE, He 3aBellJaHHbIe M HUKAKHM MHBIM 00pa3oM He
YCTYIIACHHBIE, He MOTAH OBITb ITPOAAHBI Ha YAOBAETBOPE-
HUe KPEAUTOPOB HHU IIPHU SKU3HU COYHHHUTEAS] AU IIepe-
BOAYMKA 0e3 COOCTBEHHOTO €ro Ha TO COTAACHS, HU II0CAe
cMepTH 6e3 COrAacHs ero HACAEAHHKOB. B caydae mpoaa-
KU IMYIeCTBA KHUTOIIPOAABLIA 32 AOATH U II0 KOHKYPCY
IPHHAAAEKAIIHE eMy PYKOIIHCH M IPABO HA X M3AAHKE
IIepeAABAAKCH IIOKYMAOIIMM He HHAaYe KaK C 00s13aTeAb-
CTBOM HCIIOAHUTD BCE YCAOBHS, 3AKAIOUEHHbIE ITPEXXHIM
XO3SIHOM.

ITpaBa Ha BTOpOe M3AQHKE KHUTH CTAHOBUAHUCH IIPEA-
METOM IIPeABAPUTEABHBIX COTAALICHHUI MEXAY COUMHUTE-
AeM, TIepEBOAUMKOM HAM H3AATEAEM M KHUTOIIPOAABLIOM.
Ecau MexxAy HUMU He OBIAO HHKAKOTO MHIChMEHHOTIO CO-
TAQIIEHNs], TO COYHHHUTEADb, IIEPEBOAIMK HAU HU3AATEAD,
a B CAy4ae HX CMEPTH HACAEAHUKY MOTAU II€YaTaTh KHUL'Y
BTOPBIM H3AQHIEM Yepe3 ILITh AeT CO AHSI BbIAAYH U3 [jeH-
3yPHI IO3BOAUTEABHOTO OHAeTa.

CoraameHus, 3aKAIOYaeMble MEXAY COUMHUTEASMH,
IIepPeBOAYMKAMU AUDOO H3AATEASIMU M TUIIOTPadIIUKaMH
HAM KHUTOIIPOAABIIAME, COCTABASIAUCh Ha OOBIKHOBEH-
HOJ1 repbOBOI Oymare M 3aIMCHIBAAWCH HAa OCHOBaHHH
OOIIHX IPABUA B MAKAEPCKOU KHHTE.

ITo MOBOAY CACAYIOIIMX PeAAKIHIL (BBITYCKOB) M3Aa-
HHUSI MOXXHO OTMETHTD, YTO COUMHHUTEAb MeA IIPaBo, He-
CMOTpsI HU Ha KaKKe YCAOBHS, HAIleYaTaTh KHUI'Y BTOPBIM
H3AQHHEM, €CAU B Hell «IIPUOaBAEHBI HAU IlepeMeHeHbI

IO KpaliHel Mepe ABe TPeTH MAM KOTAQ KHMIe Ced AaHa
COBEpILEHHO ApyTasi pOpMa, TAK YTO OHA MOXKET OBITD I10-
yyTaeMa 3a HOBOe COUMHEeHUe> .

Wsparean >XypHAAOB M APYTHX IIEPHOAUYECKUX CO-
YUHEHH, a TAKOKe AAbMAaHAXOB U KHUT, COCTaBAsIeMbIX U3
PAa3HBIX MEAKHX COYMHEHMN MAM CTaTel, ITIOAb30BAAUCDH
HCKAIOUYUTEABHBIM IIPABOM IIeperevaThiBaTh yKa3aHHbIE
IPOU3BEAEHIS B TOM xe GpopMe Ha 06IeM OCHOBAHHM.

YacTHble MUChMA MOTAU OBITH U3AAHBI TOABKO C CO-
rAacHs UX aBTOPa MAM AUIIQ, KOTOPOMY OHM aApeCOBaHbI,
a B CAy4Yae UX CMePTH — C COTAACHS HACAGAHUKOB. Takum
>Ke 00pa3oM MOTAM ObITh HAIleYaTaHbl YACTHBIE 3AITHCKH
U Apyrue OyMmard, He IPeAHA3HAYABIIMECS AAS BBIXOAQ
B CBeT.

B cr. 297 CBoaa ycTaBoB o njensype 1857 r. 6b1a0
OIIpeACACHO, YTO CUMUTACTCA KOHTpadaxIiueit.

Bo-mepBbIX, CaMOBOABHBIM H3AAHMEM II€YaTHOM
IIPOAYKLIMU TPU3HABAACS (PaKT BBITyCKA KHUTHU IIOA Ha-
3BaHMEM BTOPOIO, TPETHEIO U TaK AAAee M3AAHMIL 6e3
HCIIOAHEHMs YCAOBUH, yKas3aHHBIX B CT. 287 u 289, Te.
0e3 3aKAIOYEHMS COOTBETCTBYIOLIVX B TAKHX CAYYASIX CO-
rAQIIeHHI MEKAY COUMHUTEAEM, TIePeBOAIMKOM (MAM UX
HACAAHHKAMHU) U H3AATEAEM, KHUTOTIPOAABIIOM.

Bo-BTopbIx, K 4HCAy KOHTpadaKTHOM IIeYaTHOH Ipo-
AYKIIMM OTHOCHMAMChH HaIledaTaHHbIE 3a IPaHMIleH KHH-
I'i, paHee u3paHHble B Poccuy MAM BHITyIeHHbIE B CBET
C 0AOOPEHIS POCCUIICKOT LIeH3Y PBI C IIEPEBOAOM Ha APY-
o sI3bIK, HO IpoAaBaeMble B Poccuu 6e3 mucbMeHHOro
paspenieHus 3aKOHHOTO U3AATeAS.

B-Tperbux, «IpOU3HECEHHAsI HAU YUTAHHAS ITyOANY-
HO peyb MAM MHOE€ COYHHEHHE>, U3AAHHOE 6e3 COraacust
COYMHUTEAS, TAKKE CYUTAAOCH He3aKOHHBIM.

B-ueTBepThIX, KOHTpadakiueill CYUTAAOCH IIOCTO-
SHHOE IleperedyaThiBaHKe JKYyPHAAUCTOM IIOA BUAOM pe-
I[eH3HU «HAH K€ IIOA APYTHM IIPEAAOTOM... MEAKHUX U3
Iy)KUX U3AQHUI CTATel, XOTs OBl OHbIE 3aHUMAAU 1 MEHEe
OAHOTO ITeYaTHOTO AUCTa». OAHAKO CcAy4aliHOe Ieperle-
YaThIBaHME B KAKOM-AMOO HM3AAQHUU «MEAKOU CTaTbU>,
He 3aHVMABIIIell H0Aee OAHOTO IIeYaTHOTO AUCTA, 2 PABHO
U TIepenedyaThiBaHie U3BeCTUI IIOAUTHYECKUX UAH OTHO-
CAIUXCS K CAOBECHOCTH, HayKaM M XyAOXKeCTBaM C yKa3a-
HHeM HCTOYHUKA, OTKYAQ OHU 3aUMCTBOBAHBI, I10 3aKOHO-
AATEAbCTBY He BOCIIPEIaAOCh.

Crarpeir 305 BBOAMAOCH IIOHATHE IIOAAOTA B KHU-
rouspaTeAbckoil cpepe. TakoBbIM AelCTBHEM IPHU3HA-
BAaAOCH M3AAHHUE YYXKOrO COYMHEHHS II0A CBOMM MMeHeM
HIAM JKe TIPOAA’KA CBOEeH PYKOIIMCHU MAH ITPaBa HA U3AAHUE
KHHUTH HECKOABKHM AHMIIaM IIOPO3Hb 0e3 MX B3aHMHOIO
coraacust. 3a 0OHAPY>KEHHbIN IIOAAOT CBEpPX B3BICKAHUS,
KOTOPOE OIIPEACASAOCh CYAOM IO PACCMOTPEHHUIO AeAd
B II0AB3Y OOMKEHHOTIO, BUHOBHBIN IIOABEPTaACs HaKasa-
HHIO TI0 IIPaBHAAM, YCTAHOBAEHHBIM B CT. 2275 YAaoxeHUs
o HakaszaHwmsax [ 10].
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B wacTHOCTH, 32 TaKve AesIHUS BHHOBHBIN MOT ObITh
IIPUTOBOPEH K AMIIEHHUIO ITPAB U IIPEUMYIIECTB 1 IOABEP-
THYT CCBIAKE B OAHY U3 OTAAAEHHBIX I'yOEpHMIT Ha CPOK
OT IIIeCTH MeCsIeB A0 OAHOrO roaa. Ecau sxe BUHOBHBIH
He OBbIA OCBOOOXKAEH OT TEAECHBIX HAKA3aHMUIL, TO IIpeAycC-
MATPUBAAACh €r0 «OTAAYA B PAOOTHBIA AOM Ha CPOK OT
OAHOTIO ropa A0 ABYX AeT>». Kpome Toro, aBTop MAM U3-
AaTeAb, HATIEYATABIIMN KHHUTY 6e3 COOAIOAEHHMS MPAaBHA
IIeH3yPHOTO yCTaBa, AUIIAACS BCEX IIPaB Ha Hee.

3aKOHOM 3alUIAAKCh IIPaBa Ha H3AaBaeMble IIPOU3-
BEeAGHHS HayK U CAOBECHOCTH, IIPHHAAAEXKABIIIE aKaAe-
MHSIM, YHHBEPCUTETaM, YYMAMILAM, HAYYHBIM H APYTHM
obmecrBaM. Tak, 0o6OmecTBa, M3AABABIIME KHUTU HAU
HHBIEe IPOM3BEACHMS HAYKU U CAOBECHOCTH, ITOAB3OBa-
A¥ICh MCKAIOYHTEABHBIM [IPABOM COOCTBEHHOCTH Ha AQH-
HbIe IIPOU3BEACHHS, €CAU ABTOP UM TaKOe IPEAOCTABASIA,
B Te4eHHUe IIATHAECATH AeT. Ilo mcreyeHmu ykasaHHOro
BpeMeHU TaKue [IPOU3BEAEHISI CTAHOBUAUCH «COOCTBeH-
HOCTBIO ITyOAMKH, KPOME CAy4aeB, KOTAQ ABTOP OHBIX ellje
B JKUBBIX U YAEP)KHMBAeT 3a COOOI0 CHUI0 AUTEPATYPHYIO
COOCTBEHHOCTD>.

OmpepeAsiaach KOMIIETEHIHS CyAeOHBIX M IIPaBH-
TEAbCTBEHHBIX OPIaHOB IO AEAAM, KACABIIMMCS IIPaB
COOCTBEHHOCTH Ha IPOU3BEAEHIST HAyK U CAOBECHOCTHL.
CkaxkeM, KOMHTETbl BHYTpeHHeil LieH3ypbl U [AaBHOe
yIIpaBAeHUE LieH3yPbl HAOAIOAAAH, KXKABII [T0 CBOEH Ya-
CTH, 32 TOYHBIM HCIIOAHEHHEM YCTaHOBACHHBIX IIPAB B OT-
HOIIEHHH aBTOPOB, IIEPEBOAYMKOB U APYTHX CyOBeKTOB
IIpaB UHTEAAEKTYAABHOM COOCTBEHHOCTHL.

Bce criopbl MexAy COYMHHTEASIMH, IIEPEBOAYMKAMH,
[ePBBIMU U3AATEASIMH HAU THUIOTPadIIMKAMU M KHUIO-
IIPOAABLIAMU IO IIOBOAY IIpaBa COOCTBEHHOCTH HA KHUIU
HAU HHBIE IPOM3BEASHIS HAayK U CAOBECHOCTH PeITaAKCh
TPeTEHCKIM CYAOM, 2 B CAy4ae HEeCOTAACHS C pa3pelleHH -
eM CIopa TakuM 00pasoM — OOBIKHOBEHHBIMHU IIPUCYT-
CTBEHHBIMH MeCTaMH, HaYMHAs ¢ [paXkpaHCKOMH ITaAaThI
VAV PaBHOM el MHCTaHI[UU B TOX ry6epHHH, TA€ JKHA OT-
BeT4uK. [Ipu pa3pelneHNH TaKUX CIIOPOB MAAATBHI B COM-
HUTEABHBIX CAyYasiX Tpe6OBAAM 3aKAIOUEHHS, CBOe0bpas-
HOM 9KCIIePTHU3bI YHHUBEPCUTETOB.

IlpecaepoBaHMEe 32 CaMOBOABHOE H3AAHHE MOTAO
OBITH HAYATO TOABKO BCAEACTBHE XKAAOOBI AHIIA, IOCTPa-
AABILETO B pe3yAbTaTe HAPYIIEeHHs aBTOPCKHX IIPaB.

Ecau peao He GBIAO pelleHO OKOHYATEABHO, IPOAAKA
KHHTH MAM HHOTO IIPOM3BEACHHS HAYK M CAOBECHOCTH,
COCTABASABIINX IIPEAMET CIIOpa, 3aIpemjaAach Ha OCHO-
BAHMH OOIIHX Y3aKOHEHHUIT 0 criopHoM umyirectse. Cyp
OIIpeAeAsiA Mepy BOSHATPAKAEHIS U YOBITKH OT IIpeKpa-
INeHUS IPOAQKH, €CAH OHH OBIAU «IIOHECEHBI IIPABOIO
CTOPOHOIO>.

TakoBbI OCHOBHBIE TIOAOXKEHHS CTAaHOBACHMS, QYHK-
IIMOHMPOBAHMSA M Pa3BUTUSA aBTOPCKOro npasa B Poccun
Ha npoTspkeHne XIX B. [Ipu aToM caepyeT mpU3HATh, 9TO
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OTEYECTBEHHbIE 3aKOHOAATEABHBIE AKTHI TOTO IMEPHOAA
BO MHOTOM OBIAM POXKAEHDI IT0A BOBAEHCTBHEM 3apyberx-
HbBIX HOpM ItpaBa. Poccutickas cenuduxa, ckopee Bcero,
KacaAach SPKO BBIPRXKEHHOTO IMOAMTHUYECKOTO, aAMHUHH-
CTPaTUBHOTO BAUSHMA KaK Ha KOHTPOAUPYIOIIUE, HaA-
30pHbIE OpTaHbl, TAK M HEMOCPEACTBEHHO Ha aBTOPOB,
M3AATEAEH, PacCIpPOCTPAHUTEAEH IEYaTHOM IIPOAYKIIUH,
HHBIX CyO'beKTOB aBTOPCKOTO IpaBa.
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npubopocTpoeHmst

Antotaums. Hosasi kopoHoBupycHas nHbekLms okasana
CUNBHOE BIIMSHME HO MUPOBYIO SKOHOMMKY, YTO NpHBE-
110 K HEKOTOPbIM M3MEHEHUSIM NPK paboTe ¢ 0BbekTamu
MHTENNEKTyanbHoM cobeTBeHHOCTU. [Mpu aanHbIx obcTos-
TENbCTBAX MPUXOAMUTCS BbICTPO AAANTUPOBATLCS K HOBOMY
PEXMMY PaboTbl BCEMY MMUPY, B TOM YUCTIE U KOMMAHMUSM,
pabotaowmm B chepe apanTUBHOTO NPOU3BOACTBA,

B KOTOPbIX MOCTOAHHO NOABNAIOTCA HOBbIE O6'beKTbI UHTEN -
NeKTYanbHOM COBCTBEHHOCTU. M3MeHMANC NpHBbIYHbIE
cnocobbl paboThl HE TONLKO FOCYAAPCTBEHHbIX BEAOMCTB,
3AHUMAIOLLMXCS MHTENNEKTYANbHOM COBCTBEHHOCTBIO, HO
M YOCTHBIX KOMMAHWM, UCMONb3YIOLMX ee B CBOEN pabo-
te. Pabota B ynaneHHoM pexume Bneyet 3a cobor psia
ocobeHHOCTEN, HECOBMIOAEHNE KOTOPbIX MOXET MPUBECTH
K HEeXeNaTeNbHbIM NOCNEACTBUAM AN KOMNAHWMA. [ns
HOBBIX YCIIOBMM OCYLUECTBNEHUS [EeSTENbHOCTH HeOBXoau-
Mbl HOBblE CMOCOBBI OXPAHbI OBBLEKTOB MHTENNEKTYANLHOM
COBCTBEHHOCTH.

Pabora nocesiweHa nayyermio npobrembl OXpaHbl KOM-
MepUeCKOM TAMHbI B YCIOBUSIX SKOHOMMUYECKOTO KPU3MCQ,
BbI3BOHHOTO HOBOM KOPOHABUPYCcHOM nHdekumein. Chpop-
MYJIMPOBQHBI FPYMMbl METOAOB MO 3dLUMTE KOHUAEHLMANb-
HOW MHbOPMALMM, COCTABNSIOLLEN KOMMEPYECKYIO TAMHY:
MmeTopbl, obecrneunsatolme paboTy ¢ AOKYMEHTAMM; Opra-
HM3ALMOHHbBIE METOAbI; MHPOPMALIMOHHO-AHANUTUYECKME
MeTOoabl. rlOKO3GHbI OCHOBHbI€ MPUYUHbBI M KOHAJIbI YTEYKN
KoHPpMaeHUMaNbHOM MHpopmaumn. OCHOBHBIMM NMPHUYMHA-
MM yTeUYKn MHPOPMALIMM ABASIOTCS HEMPUBUNETMPOBAHHbBIE
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COTPYAHMKM, O OCHOBHbBIM KAHAIOM — MCMOMNb3OBAHKE A1
nepesayn MHGOPMALMM, COAEPXKALLEN KOMMEPYECKYIO
TAMHY, TPOrPAMM ANs OBLIEeHHs B MHTEPHETe (Mecceraxe-
POB) MAM HE3ALMLLEHHBIX KOHANOB NEpPeaayyn MHGOpMaLmm
o napametpax TexHonornn 3D-nevatn u obopynosaHmm
OS5 Hee.

PaccmoTtpeHbl ocobeHHOCTH 3aLLMTE KOMMEPYECKOM
TQWHbI NPU YAANEHHOM pexume paboTsl. PaspaboraHs
Mepbl MPEAOTBPALLEHMS PACIPOCTPAHEHMS KOHPUAEHLM-
aNbHOM MHPOPMALIMK, NO3BONSIOLLME MUHUMUIUPOBATH
BEPOSITHOCTb HACTYNNEHMS HEXENATENbHbIX MOCNeCTBUNA
1 NpefoTBPATUTL GUMHAHCOBbIE NOTEPH kKomnaHuit. [Tpeano-
XeHbl CNOcobbl 3ALWMTHI KOMMEPYECKOM TAMHBI B YCIOBHSIX
OPraHU3ALMM YAANEHHOTO AOCTYNA K PECYPCAM KOMMAHMM:
obecneyeHme BbICOKOrO YPOBHS 3ALUMILEHHOCTM Nepco-
HOJIbHbIX AAAHHBIX COTPYAHWUKOB; NPUCYTCTBME B KOMMAHMM
CneumanmcTa no MHPOPMALMOHHOM BesonacHocTy; beso-
NACHAS BblAENEeHHAs NIMHMS CBS3M B MHTEPHETE.

Knioyeebie cnosa: aiAUTMBHOE NPOU3BOACTBO, KOMMeEpYe-
CKAsi TAMHA, KOHPUAESHLMANBHAS MHPOPMALMS, HECAHKLM-
OHWPOBAHHBIM [OCTYI, MHTENNEKTYASbHAS COBCTBEHHOCTD,
3aWMTa UHPOPMALIMK, YAANEHHbIM JOCTYN, yTeuka MHbop-
MaLuK, NEPCOHANbHbIE [AHHbIE
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Abstract. The new coronavirus infection has a strong
impact on the global economy. This led to some changes
when working with intellectual property. Under these
circumstances, the whole world has to adapt quickly to the
new mode of operation, including companies working in the
field of additive manufacturing. The new intellectual property
obijects are constantly appearing in these companies. It is
changed the ways not only government agencies dealing
with intellectual property work, but also private companies
that use it in their work. Failure to comply with a number

of features may lead to undesirable consequences for
companies when working remotely. For new conditions for
the implementation of activities, new ways of protecting
infellectual property objects are required.

The paper is devoted to the study of the problem of
protecting trade secrets in the context of the economic
crisis caused by a new coronavirus infection. The groups
of methods for the protection of confidential information
constituting a trade secret are formulated: methods
that ensure the work with documents; organizational
methods; information and analytical methods. The main
reasons and ways of confidential information leakage
are shown. Unprivileged employees are the main causes
of information leakage and the main path of information
leakage is the use of programs for communication on the
Internet (instant messengers) or unprotected channels for
transmitting information about the parameters of 3D printing
technology and equipment for it to transmit information
containing trade secrets. The features of protection of trade
secrets during remote operation are considered. The ways
to prevent the dissemination of confidential information
are developed. They will minimize the probability of
undesirable consequences and prevent financial losses
for companies. Methods of protecting trade secrets in the
context of organizing remote access to company resources
are proposed: ensure a high level of protection of personal
data of employees; presence of an information security
specialist in the company; secure dedicated communication
line in the Internet.
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HBIX ¥ BHEADPEHHIO MHTEAACKTYAAbHbIX IIPOU3BOACTBEH-

HBIX CHCTeM H MepeAOBBIX HHPOPMAITHOHHBIX TEXHOAO-

ruit. OAHUM M3 BUAOB TaKUX TEXHOAOTUH IO 3asBACHHIO

aBTOpOB paborpl [10] sABASETCS aAAMTHBHOe MpOU3-

* BOACTBO. YcIemHas 00paboTKa M aHAAM3 9THX AAQHHBIX

IPH TaKOM BHAE NPOU3BOACTBA [12] mpeaoCTaBASIOT

HOBBIe BO3MOXXHOCTH AASL kommanuit. C.A. AoOpsiHUH

u B.A. Bypxosckuit [3] ormernam Tor daxt, 4TO Tpa-

AWIIMOHHO B IIOAOOHBIX KOMITAHUSIX IIPOU3BOACTBEHHbIE

AQHHBIE COOMPAIOTCSI OT 0OOPYAOBAHMS, YCTAHOBAGHHO-

ro B IleXax, 3aTeM OHU TPAHCAMPYIOTCS 6Aaropapst Tex-

HOAOTUH MHTepHeTa Beljel A0 XPaHHUAMIY HHPOPMAITHH.

Bce aro nosbimaer a$p$pexTUBHOCTD IPOU3BOACTBA. IIpu

3TOM 00eCIIeurBaeTCsl MACCOBAsl MHAUBHAYAAM3ALI 3a

CYeT MCIIOAb30BAHUS HETPAAUIIMOHHBIX METOAOB IIPOM3-

BoacTBa [9].

. C ApyTO# CTOPOHDI, UMEIONIAsACA Y KOMITAHHI B 3TOM
cdepe BaKHAs M MOTEHIIMAABHO KOMMEPYECKH BBI'OAHAS
HHPOPMAIMSA AOAKHA OXPAHATHCS COOTBETCTBYIOIIMM
obpasom. Kommepueckas raitHa, coraacHo PepepasbHo-
My 3akoHy oT 29.07.2004 Ne 98-03 «O xommepueckoi
Taitne» (pea. or 09.03.2021), — 9TO pesKUM KOHPUAEH-
ITMAABHOCTH HHPOPMAIIHH, [IO3BOASIIOIINIT ee 00AAAATEAIO

o IPH CYLeCTBYIOIUX MAU BO3MOXXHBIX OOCTOSTEABCTBAX
YBEAUUIUTDH AOXOADIL, H30€XKaTh HEOIIPABAAHHBIX PACXOAOB,
COXPaHUTb ITOAOXKEHHE HA PhIHKE TOBAapOB, PaboT, yCAYT
VIAHL IOAYYHTb HHYIO KOMMEPYeCKyI0 Bhroay [ 8].

. AKTYaAbHOCTb HACTOSAIEIO HCCAEAOBAHHUS CB3aHA
CO CTPEMMTEAbHBIMU HM3MEHeHUSMH, IPOHMCXOAIIINMU
BO BCEM MHPE, BbI3BAHHBIMU HOBOM KOPOHaBUPYCHOM UH-
¢exupeit. Opranusarys paboThl YAAAEHHO BAEYET 3a CO-

. 6051 HEOOXOAUMOCTD YCHUACHHS OXPAHbI KOMMEPYIECKOM
TaiHbI U CO3AAHH HOBBIX KDUTEPUEB ee CYIeCTBOBAHMA.
Bompocsl obecrieueHHsT COXPAHHOCTH KOHPHUACHI[HAAD-
HOM HHYOPMAITUU HCCACAOBAAKCDH M AO HACTYTIACHHS 9KO-
HOMHYECKOTro KpH3Hca TakuMu aBTopamy, kak H. A. ITo-
moB, B.B. Koaecuuk, A.B. ToroBkuna, E.K. Boaunnckas,
A.C. Mamenxo u ap. [1, 2, S, 6]. Ceroans xe us-3a He-
AAQBHOCTH COOBITHIT AQHHASI TEMA HEAOCTATOYHO XOPOIIO
Hay4HO pas3paboTaHa, YTo elje Pa3 MOATBEPIKAAET ee aK-

¢ TYaAbHOCTb.

120 MPABA MHTENNEKTYANTbHOW COBCTBEHHOCTMU
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Takum 06pasom, Heob6xoAuMa pazpaborka (uau yco-
BepIICHCTBOBAHHE CYIECTBYIOIMX) 3 PEKTHBHBIX Mep
M METOAOB IIPEAOTBPAIIEHHS MAU CHIDKEHHS BEPOSTHO-
CTH PaCIpPOCTPaHEeHUs] KOHPHUAEHIIMAABHON HHPOpPMA-
LMY, COAEPIKAljell KOMMEPYECKYIO TaiiHy, Ha [PEATPHs-
THSIX, pabOTAIOINKX B Cdepe AAAUTHBHOTO IIPOU3BOACTBA.

Huopmanus, cocTaBAsiiomas KOMMEPYeCKyIo Tak-
Hy, MOXKET OBITH IIPEACTABACHA CBEACHISIMU PA3AMIHOTO
XapakTepa: IMPOU3BOACTBEHHOTO, TeXHUYECKOT0, 9KOHO-
MHY€CKOI0, OpPraHU3alMOHHOrO u Apyrux [2]. Tpaau-
LIMOHHO B KOMIIAHMSIX M3 CQepbl aAAUTHBHOIO IIPOU3-
BOACTBA KXXADBII MEHEAXep IIOMUMO BAAAEHHSI CBOMMU
[IEPCOHAABHBIMU AQHHBIME HMeeT AOCTYII K HHPOpMa-
IIMM, COCTABASIONIEH CeKpeT IIPOM3BOACTBA HAM SIBAS-
IOLIeHCS OTEHIJMAABHO KOMMepYecKH BhIropAHo#. OHa
OTHOCHUTCSI KaK K €r0 COOCTBEHHOMY HepapXudecKoMy
YPOBHIO, TaK H KO BCeM HIDKeCTOSIIUM ypoBHsiM. He kax-
ABIIl MEHeAXep KOMIIAHHHU 3aMHTEPECOBAaH B TOM, YTO-
6Bl AOTIAQYMBATh CBOMM IIOAYMHEHHBIM 3a obecIieyeHue
MOAAEPKAHHS PEKUMa KOMMepUecKoil TaitHs! [14]. Oro
IPUBOAMT K HEOOXOAMMOCTH BBICTPAMBAHHS U BHEApe-
HUSI CIIEIMAABHOM CHCTEMBI AAS 3AL[UThI KOMMEPYeCKOi
TalHbL

MeToABI 3aIUTBI KOMMEPYeCKOH TaiHBI MOXKHO pas-
OHTb Ha TPH IPYIIIBL:

* METOABI, OOecrenBaroie paboTy ¢ AOKyMEHTaMH.
OHH BKAIOYAIOT B ce0s1 IIPaBHAa PACIIPOCTPAHEHHUS
AOKYMEHTOB, COAEPXKAIINX KOHPUAECHI[HAABHYIO
uH(OpPMALIUIO;

OpPraHU3AIMOHHBIE METOABL, KOTOPbIE BKAIOYAIOT

B ce0st TpH CII0c006a 3aIUTH KOMMEPYeCKOH TaFHbl:
YCTaHOBA€HUe KOPIIOPATUBHBIX IIPAaBHA KOMMep-
4eCKOi1 KOHQUACHI[MAABHOCTH; OIIPEACACHHE
IOPSIAKA B3AaUMOAEFICTBISI COTPYAHUKOB; OpraHu3a-
LIOHHO-CTPYKTYPHYIO H30ASILIIO, IO3BOASIOILIYIO
06ecIednTs AOCTYII K KOMMEPYECKOH TaliHe TOABKO
COTPYAHHKAM, paOOTAIOIIIM C Hell;

* MHPOPMALNOHHO-AHAAUTHIECKHE METOABL, KOTO-
Pble IPEACTABASIIOT COGOIT CIIOCOODI, IIO3BOASIOLIITE

Mup

80,1

Poccus

IPEAOTBPATHTD YTEUKY HHPOPMALIUH 10 IIPUIKHE

IIPHHAAAEXKHOCTH ee K KOMMepuecKoi TaitHe [6].

B Poccun B 2020 r. uncao yTedek HHPOPMAIUH, CO-
CTaBASIIOI e t KOMMEPYECKyIO TafiHY, BBIPOCAO Ha 5,6% 110
CPaBHEHHMIO C AHAAOTHYHBIM ITEPHOAOM IIPOIIAOTO IOAQ
[7]. Aoas yTedek 1o BUHE COTPYAHUKOB BABOE BBIIIIE, 4eM
B Mupe, — 6oaee 72%. Csbiire 79% yTedek IPOHU3OIIAO
B pe3yAbTaTe BHYTPEHHUX HAPYIIEHHI — U3 HUX [10 BUHE
HelpUBHAETHPOBAHHBIX COTPYAHHMKOB 72,1% u 5% 1o
BUHe pyKoBoAHTeAs [7].

IIpuBeAeHHBIE CTATHCTHUYECKHE AAHHBIE ITOKA3bIBa-
0T, YTO HEOOXOAUMO pa3paboTarh HAOOpP METOAOB, IIpa-
BHA U Mep, ITO3BOASIIOIINX ITOBBICHTD 0€30IIACHOCTD IIPU
pabore ¢ mHOpMAIMEH, COAEPXKAIIeH KOMMEpYeCKyo
TaiiHy. Tak, cAeAyeT O3HAKOMHTb KaXKAOTO COTPYAHHKA
OPTraHH3ALUU C IPABHAAMH M PEXHUMOM PabOTHI ¢ KOH-
QUAEHITNAABHOM HHPOPMATIHEH, B TOM YHCAE C PEXUMOM
KoMmepueckoit Taiubl [ 11]. B meprop yaasennoit pa6o-
THI AOCTYII K KOMMEPYeCKO TalfHe 10 OLIKOKe MOXKET I10-
AYYUTb COTPYAHUK, He AOIYIeHHBI K Hell [0 CYIeCTBY-
FOIIMM IIPABMAAM PAsTPaHUYEHMUS AOCTYTIA. B pesyabrare,
He 3Hasi 0COOEHHOCTel paboThI € MOAOOHOM HHPOPMALIH-
ei, Takoll COTPYAHHK MOXeT 110 ommubke (110 He3HAHMUIO)
HAHM IjeAeHAIIPABACHHO OCYIIECTBUTH €€ pasrAallleHIe,
B TOM YHCA€ ¥ Ha OQHIIMAABHBIX MEPOIIPUSITHSIX.

Kaxk Bo Bcem mupe, Tak u B Poccuu 6oaee 80% cay-
4aeB YTeYKH KOHPUACHIIMAALHON MHPOPMAIIMH CBS3AHBI
C PacKphITHEM IEePCOHAABHBIX AAQHHBIX. BbICOKasT AOAS
yTeueK KOMMEpPYEeCKOH TAfiHbl CBSI3aHA C KPHTHYECKH
B)KHBIM 3HAY€HIeM 9TOTO TUIIA HHPOPMALIUH AASL MHO-
rux komnanuii [ 7]. Ha puc. 1 npeacraBaeno pacmpepeae-
HHE yTedeK [0 TUIIaM AAHHBIX [ 7].

B apAMTHBHOM IIPOM3BOACTBE MOA KOHPHUACHIIHAAD-
HOI MH$OPpMAIIHel, COCTaBASION]ell KOMMepUYeCKyIo Tai-
HY HAM OXPAHSIOIEICsl B peXXHUMe HOY-Xay, 0ObIYHO [IOHH-
MAIOT ImapaMeTpsl pexxuma 3D-medaru 1 mocro6paboTku
H3AEAUI, HACTPOFMKHU HAM OCOOEHHOCTU 06OPYyAOBAHMS,
HeOOXOAMMOTO AASI PeaAH3AIHH IPOI}ECCOB, A TAIOKE Tpe-
OOBaHHSI K [IOATOTOBKE AHOO AaHAAM3Y XMMHYECKOTO HAM

I[MepcoHanbHbIE TAHHBIE
M [Tnaresxunast uHGOpMAIHst
M TocynapcrBenHas TaiiHa
I Kommepueckas TaiiHa, HOy-Xay

85,9

PucyHok 1. Pacnpepenenue yTeuek no tMnam aatHeix B Poccun u B Mupe, sHsapb — centsbpb 2020 .
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CTPYKTYPHOTO COCTaBa MaTEPHAAOB AAS HU3TOTOBACHHS
H3AEAVH TaKUM METOAOM.

W3 puc. 1 BupHO, 4TO yTeuku uHGOpPMaLUK B 9TOH
00AaCTH B IOCAGAHEE BpeMsl yBEAMUHAKNCh BMeCTe C Po-
CTOM HOITYASIPHOCTH aAAUTHUBHBIX TEXHOAOTUH U COCTaB-
ASIIOT CYIIECTBEHHYIO AOAIO. DTO 3aCTaBAseT KOMITAHUH
Cepbe3HO 3aAyMBIBATbCA O COXPAaHEHHHU CEKpeTa CBOHUX
PaspaboTOK M 3amuTe MX OT KOHKypeHTOB. OHM Taioke
MOTYT IMATEHTOBATh Pa3pabOTKH, HO B AAAbHEHIIIeM BO3-
HUKaeT IIpobAeMa IIpeKpaleHus TPaBOBOI OXPAHBI U TTe-
pexosa B obmecTBeHHOe AocTOsiHMe. Takoe pasBHTHE
COOBITHI KOMIIAHVSIM KpaliHe HEBBITOAHO, I09TOMY OHH
9aCTO IATEHTYIOT CBOHM PaspabOTKH 0e3 yKa3aHHs TOY-
HBIX 3HA4YeHHH IapaMeTpoB pexxuma mporecca 3D-me-
YaTH U3AEAMH U3 KOHKPETHBIX MaTEPHAAOB, a OCTAAbHOE
OXPAHAIOT B PeXXHMMe HOY-Xay.

3ayacTyi0 HEeCaHKIJMOHMPOBAHHBIN AOCTYI K KOM-
MepYecKO TafiHe MOXXHO IIOAYYHTb M OAAropapst mep-
COHAABHBIM AQHHBIM COTPYAHHKOB, MMe€s AOCTYIl K HX
aKKayHTaM MAM uHbIM o6pasoM [1, 4]. Mcroabsys atu
AQHHbIE, MOXKHO Yepe3 aKKayHT COTPYAHHMKA BBLICHHTDb
TeXHMYeCKYI0 U APYTYI0 HHPOPMAIIUIO Ha €T0 YPOBHE AO-
cryma. B cBs31 ¢ 9THM AASL 3aITUTHI KOMMEPYeCKOM TalHbI
B IIEPUOA PabOTHl OPraHU3ALUE YAAAEHHO BaXKHO Obe-
CIeYMBaTh COXPAHHOCTDb IMEPCOHAABHBIX AAHHBIX CBOHX
COTPYAHHKOB H IIPEAOTBPAIATh HECAHKIIMOHUPOBAHHBII
AOCTYII K HUM.

OCHOBHBIM KAHAAOM YTEUKH KOHQPHAECHIIMAABHOM
uH$opManuu BeIcTyTaeT uHTepHeT. Ha puc. 2 npeacras-
A€HO pacrpepeAeHHe yTeueK IO KaHaAaM IepeAadd MH-
popmaruu [7].

V3 mpeACTaBACHHBIX AQHHBIX CAEAYeT, YTO HeOoOXo-
AHMMO TIPEATIDHUHATD CEPbe3HbIE YCHUAMS TI0 MMOBBIIEHHIO
MHPOPMALMOHHON 3alUIeHHOCTU KOMMepPJYeCKOH TaH-
HBI, HCIIOAb3yeMO¥ KOMITAHISIMHU U3 00AACTH aAAUTHBHO-
IO IIPOM3BOACTBA B CeTU U 0OAAYHBIX XpaHUAUIIAX. Beab
OHA MOXET IIPEACTABASITh COOOM AQHHbBIE MOCTABIIUKOB

Mup

0,3 0,3

7.8 12,6

5,1

17,6

69,6

TPYObl MO MHTENNEKTYAJIBHOM COBCTBEHHOCTU Tom 40 #1 2022

MarepuaroB AAst 3D-mewarn, paboune 3D-MopeAn AAs
MOCTPOEHHS M3ACAMH, NHPOPMAIIHIO IO MPOIIeCCy IT0-
CTPOEHHsl, O HACTPOMKaX OOOPYAOBAHMUS, O 3ALIUTHON
aTMocdepe B XOA€ PEAAHM3AIMU IIPOIiecca MOCTPOEHHs
H3AEAVS, O PEXMMaX OCTOOPaOOTKU U BBIACPIKKH U3A€-
AMH, a TAKKe O Pe3yAbTaTaX MCIBITAHMM ITOCAE IIOAyYe-
HISI TOTOBOTO M3ACAHS U APYTYIO BXKHYIO HHPOPMAIIHIO,
IIPEACTABASIIONIYI0 HHTEPEC AASI KOHKYPEHTOB.

TpaauronHo B chepe aAAUTHBHOTO IPOHM3BOACTBA
HOBbIE AAHHBIE, IIPEACTABASIONINE KOMMEPUYECKyIO IjeH-
HOCTb U TpPeOYIOIe OXPaHbI, [IOAYYAOT B PaMKax BbI-
noanenuss HUP wan HUOKP. Aast Toro 4To6s1 B AaAD-
HeMIIeM HaNTH MM BBITOAHOE IPHMEHEHHE U yTO6BI
OHM He YTeKAU K KOHKYpPEeHTaM, HeOOXOAMMO IPONTH
HECKOABKO CTAAMI AO BBEACHHS HA IPEATIPUATHH PeXKH-
Ma KOMMeEpYeCKOH TalHbl, II03BOASIOIIETO COXPAHATH
AJHHBIE B CEKpeTe AO MOMEHTA IIepeAadH II0 AUIIeH3HU
HAM IIPOAQKH 3aHHTepeCcOBaHHOMY IoKymareato. Co3pa-
Baemble B pamkax HUP 3D-mopeab u uepTesxu Oyayieit
BBIPAIUBAeMOI 3aTOTOBKU AOAXKHBI PeTHCTPHUPOBATHCS
B 6a3e AQHHBIX OpraHU3aLuu. A Ipy pa3paboTke B paMKax
HMOKP-xoMIIAeKCOB BCSI KOHCTPYKTOPCKAsI I TEXHOAO-
rH4ecKkass AOKyMEHTAITHA AOAKHA 3aCeKPedyMBATBCSI A0
MOMEHTA IIPUHATHSA PYKOBOACTBOM PeIIeHHUS O PeKUMe
IpaBoOBOIT OxpaHsL ITocae aTOro AOAKHA pa3pabaTbiBaTh-
Csl TeXHUYecKas AOKYMEHTAIUs, COAepXKaIjas BasKHbIe
AQHHBIE O IIpOIjecce BbIPANIMBAHUA 3arOTOBKM HA KOH-
KPeTHOM KOMITAEKCE.

Ha caepyromeM aTame pa3pabOTYHKU yBEAOMASIOT
[IATeHTHO-AULIEH3UOHHYIO CAYX0Y HAH CIIELHAAVCTOB
[0 UHTEAAEKTYAABHOH COOCTBEHHOCTH B OpPraHH3aL{HU
0 paspaboTKe AOKYMEHTOB, COAEPIKAIIUX AAHHBIE, IIPEA-
CTaBASIIOIIHE KOMMEPYeCKYIO IIeHHOCTD, a Te, B CBOIO 04e-
PeAb, PETHCTPHUPYIOT 3TO B XKypHaAe yueTa YBeAOMACHHIH
U TIOATIMICBIBAIOT C HUMU COTAANIEHHe O HepasTAAIleHUH.
3aTeM COTPYAHMKH I[IaTEeHTHO-AHLEH3HOHHON CAYKObI
AOHOCAT 3Ty MHPOPMAIMIO AO PYKOBOACTBA, KOTOpOE

Poccust

B Kpasxa/motepst 060pyI0BaHus
MobusbHbIE yCTpOoiicTBa
M Cbemuble HOCHTEH
Cers (6pay3zep, Cloud)
B Dnexrponnast mouTa
B BymaskHbIe TOKYMEHTBI
IM (Tekcr, ronoc, BUIEO)
He onpeneneno

53,9

PucyHok 2. PacnpepeneHnue yreuek no kaHanam nepeaauun nipopmauum 8 Poccun u 8 mupe,

IHBAPb — ceHTa6pb 2020 r.
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C Y4eTOM CTpaTeru Pa3BUTHS OPraHU3AIMH U MOAMTHKU
IO YIIPABAEHUIO HHTEAAEKTYAABHON COOCTBEHHOCTBIO IIPU-
HMMaeT PEelIeHre O TOM, KaKHe U3 PEACTABACHHBIX AAHHbIX
HEOOXOAMMO OXPAHSTb B PEXUMe KOMMEPYECKON TAFHBI,
a Kakue CTOHT IaTeHTOBarhb. Ilocae BbIOOpA KOHKPETHBIX
AQHHDIX M PEKHMA OXPaHbI BBOAUTCS PEXKUM KOMMEPYeCKOi
tartHpL. OH 0pOpMAsIeTCS B BUAE TIPHKA3a [TO OPTaHU3AIIIH,
$opmMupyeTcs epeyeHb AML, MIMEIOIMUX AOCTYI K CeKpeT-
HO HHPOPMAIIUH, U OIIPEACASIETCS CIIOCO0 ee XpaHeHNs,
B TOM YHCAE U Ha 9AEKTPOHHBIX HOCUTEASIX.

Aaree Ha TIPOTSKEHHU BCETO ITMKAQ TIOAYYEHHS AO-
X0Aa OT OXPaHAEeMbIX KOMMEPYECKOM TallHOM CBeAECHHUH
He0OXOAUMO OCYIIECTBASIT YIIPABACHUE PUCKAMU:

1. Ocyujecmersmo mepot no npedomepayeHuio ymeuex
KOHPUOEHYUANbHBIX CBeDeHULl U UHBIX HAPYUleHUll ycma-
HOBAEHHO20 PENCUMA KOMMEPHECKOTL Matinbl UAU KOHPUOeH-
YUAABHOCU.

KaxapIil mecTol cAy4all KOMIIPOMETALlMH KOHQU-
AEHITMAABHBIX AAHHBIX B Poccuu MpoUCXOAUT yepes Impo-
rpaMMBbI AASL 06mmeHus B uHTepHeTe (MecceHAXepbl) [7].
B Poccuy, xak 1 Bo BceM MHUpe, aKTUBHO MX MCIIOAb3YIOT
AASL OBICTPOIT IIEpeAadH HEAABHO MOAYYEHHBIX PE3yAbTa-
TOB Pa3paboTOK, HATIPUMEP Pe3yABTATOB dKCIIEPUMEHTOB
110 OTPabOTKe KAKHX-AUOO CTpaTeruil MOCTPOEHIS H3Ae-
AW, B cBsI3U ¢ 3THM KOMITaHUH, pa60Tanme17I YAQACHHO
U HCTIOAB3YIOImeN B KauecTBe KAHAAA CBS3M HMHTEPHET,
CAOXKHO M30€XKaTh yTe4KH HHGOPMAIIHHL.

AASt TOrO 4TOOBI PEKHM KOMMEpPYeCKOH TaiHBI CTa-
OHABHO (YHKIIMOHHPOBAA, HEOOXOAUMO OCYIIECTBASITH
MePUOAMYECKHIl KOHTPOAb CO CTOPOHBI HAa3HAYEHHOIO
OTBETCTBEHHOT'O AUI[A COOAIOAEHIIS BCEX YCTAHOBACHHDIX
YCAOBUH KOHPUACHITMAABHOCTH AUIIAMH, UMEIOIIUMHU AO-
CTYTI K OXpaHseMbIM CBeACHHAM. Taxoke KOMIIAHUSAM CAe-
AyeT IIepHOAMYECKH ITPOBEPSITh Te Mepbl, KOTOpbIe OBIAK
IPEATIPUHSTDL AASL COXPAHHOCTH BbIOPAHHDIX CBEAECHHIL.
OTO MOMOXXeT KOHTPOAHPOBATh, HACKOABKO 3P PEKTHBHO
U CBOEBPEMEHHO OHH IIPUMEHSIOTCS, I, €CAU TpebyeTcs,
KOPPeKTHPOBaTb UX.

IToaToMy pyKOBOAMTEASIM KOMIIAHHM, PabOTarOmuX
B obAactu 3D-meyaT, BaXKHO 00ECIIOKOUTBCSI BHEApe-
HUeM CII0Co0a B3aNMOAEHCTBHSI U CBSI3H C COTPYAHUKAMH
AASL TIepepadr KOHQUAEHITMAABHON MHPOPMAIIUK O TeX-
HOAOTHUH, 060pyAOBaHUH AAst 3D-IredarH, 0 HOCTABIIKMKAX
MaTepuaAoB U Ap. B kadecTBe Takoro cepBuca MOXeT Bbl-
CTYIHUTb COOCTBEHHBII CepBep KOMIIAHHHI UAH BbIACACH-
Hasi 0e30macHass AMHMS CBSI3H, PEAAM30BaHHAs], HaIpH-
mep, nocpeactBom VPN-Texnororuu [13].

IIpun mocrpoeHuu cucTeMbl 0Ge30MACHOIN OXPAHBI
B UPPOBOM IPOCTPAHCTBE CO3AABAEMbIX KOMMEpUYECKH
BBITOAHBIX AQHHBIX CA@AYeT PYKOBOACTBOBATbCS CACAYIO-
IUMHU PEKOMEHAALUSAMHU:

° OHA AOAXKHA MMETb ITPOCTYIO apXUTEKTYPY, COCTOSTh

U3 IPOCTHIX KOMITOHEHTOB, UMETh MUHUMAaAbHO BO3-

MOXHOE YHCAO KAHAAOB U IIPOTOKOAOB MEXKCETEBOTO
B3aMMOAHCTBISL. B cucTeMe AOAKHBI IPHCYTCTBO-
BATh TOABKO T€ 9A€MEHTbI, KOTOPbIE Hy)XHBI €F AASI
paboTsr;

pabounii IpoLjecc KOMITAHIU AOAXKHbI BHEADSITD
TOABKO [IPEABAPUTEABHO IIPOTECTHPOBAHHbIE IIPO-

I'paMMHbIE PELIEHN S, Y KOTOPbIX U3BECTHBI BCE UX
IpeuMymecTBa U HEAOCTATKH;

B CAyYae H606XOAHMOCTI/I B HUX MOT'YT BHOCHUTDBHCA
MUHHMAaAbHBIC AOpa6OTKI/I CHAAMH COTPYAHHKOB
KOMITaHHUH MAH IIPUBAE€YEHHDBIX HCHOAHHTeAeﬁ, HO

0e3 pasraameHyst ”HPOPMALIUK O TOHKOCTSIX apXU-
TEKTYPHI IPOIPAMMHOTO PeIIeHFs X IPUHIIUIIOB
ero AeMCTBUS;

KOMITaHUSIM CAEAYEeT IIPUMEHSITD TOABKO AMIIeH3H-
posarnoe ITO, 1o BO3MOKHOCTH OHO AOAXKHO OBITH
BHECEHO B FOCYAAPCTBEHHbIN PeecTp MPOrpaMM AASI
OBM u 6a3 AAHHBIX; 3TO ITO3BOAUT B AAABHEMIIIEM

[IOHUMATBh, K KOMY IIPEABSIBASITS [IPETEH3HHU B CAydae
HEKOPPEeKTHOMH paboTsI;

IIPY CO3AQHHIU CUCTEMbI CTOUT [IPYIMEHSTh TOAB-

KO ayTeHTHYHbIE KOMIIOHEHTbI KAK AOATOBEYHbIE

u 60Aee HapeXKHbIE, 9YTO TIO3BOAUT BCEH CUCTEME He
BBIXOAUTD HEOSKMAAHHO U3 CTPOsL. AOASKHA yIHUTbI-

BaTbCs COBMECTHMOCTD BCEX KOMITIOHEHTOB;

He0OXOAUMO UMeTb BO3MOXKHOCTD YIIPABASITh KaK
CO3AaBa€MOM CHCTEMOM IJEAMKOM, TaK U OTA€AbHBIMU
IIPOrpaMMaMM MAU KOMIIOHEHTaMH, TOAB3YSICh AAS
3TOr0 MUHUMAABHBIM KOAUYECTBOM OOpalljeHuit

K CTOpOHHEH TeXHUYECKOH ITOAAEPIKKE;

B MOMEHT BbIIBACHHS PpaKTa yTeUKU UHYOPMALUH,
006AaAQIOIIE KOMMEPUYECKOT IJeHHOCTBI0, KOMITAHS
AOMAKHA IIPEAIIPUHSTD IOIBITKY €€ AOKAAU3AIINH.
ITocae 3TOro HEOOXOAHUMO OIIPEACAUTD UCTOYHUK,
OTKYAQ OHa IIepeAaeTCs IOCTOPOHHUM AUIIAM, A TaK-
Ke BBLICHUTD, KYAQ OHA IIepeAaeTcs.

B KOMIIAHHH AOAXKHO OBITH OPraHU30BAHO IIPOTOKO-
AUPOBaHUE U AOKYMEHTHPOBAHME AIOOBIX AEHCTBHUIL CO-
TPYAHHKOB, Pa0OTAIOMIUX C OXpaHsIeMOi HHPOpMaLKel,
Xpassmeincs B BUAe Gparia0B, a TAKKe IPOTOKOAUPOBAHUE
U AOKYMEHTHPOBaHHE CAy4JaeB HeCAHKIMOHHPOBAaHHOIO
AOCTYIIa K AQHHBIM. 3allJUTa OXPAHSIEMBIX AAHHBIX AOAXK-
Ha 6bITh MHOTOYypOBHeBOI. Ka)XXAbIi TOTeHIIMAABHBIH Ka-
HaA yTEUKU AOAKEH OXPAHAThCS Ha HECKOABKUX YPOBHSIX.
OTO 3aTPYAHUT HOTEHIIMAABHOMY ITOXUTHTEAID AOCTYII
K OXpaHsIeMBIM CBEACHHSIM KOMIIAHUU.

AAS pellleHNs TaKUX 3aAa4 B IITaTe KOMITAHHUH, 3aHU-
MAIOIIENCS AAAUTUBHBIM IIPOM3BOACTBOM, AOAXKHBI OBITH
COTPYAHHKH, HMEIOI[Ue OIpeAeACHHble KOMIIeTeHIIHH,
[IO3BOASIIOIIIYE MM ITPEAIIPHHSTH BCe HeOOXOAUMbIE MEPBL.
Haauune B KOMIIAaHMHM CIIEITMAAMCTA 11O MHPOPMAITHOH-
HOM 6€30IaCHOCTH TAKKe IIO3BOASIET IIOBBICUTD CTEIIEHb
060CHOBAHHOCTH [IPUHUMAEMBIX PEIIeHHI TP MPOEeK-
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THPOBAHUU CHCTEMBI 3ALIUTH HHPOPMALMH, ObecIedn-
Balollel 3alUTy KOMMEPYECKOM TaMHbI HH(l)opMauHH,
ob6pabarpiBaemMoil B MHHGOPMAIJMOHHOM CHCTEMe KOMITa-
HuH [4], c TeM 4TO6BI 3apaHee OIPEAEASITH CAabbIe MecTa
B CyIIeCTBYIOI]e CHCTeMe 1 IOMNbITaThCS MX YCHAUTD UAK
YCTPaHHUTb IIPH OOHOBAEHHH CTPYKTYPbI cucTeMbl. Kave-
CTBEHHO CIIPOEKTHPOBaHHAs ¥ TOCTPOEHHAs CUCTeMa 3a-
IUTDI MHPOPMAITMH CHIDKAET PUCK BO3MOXKHOM €€ yTey-
KM M B Pe3yAbTaTe, MOBBIMAET 9PPEKTHBHOCTb PabOTHI
koMranHuu. Takum 06pa3oM, BO3HHKAET HEOOXOAUMOCTb
PaCIIMPUTDh KAAPOBBIM COCTaB M HAHATb CHEI[HAANCTA
(MAM HECKOABKMX CIIELJHAAMCTOB) 110 UHPOPMALMOHHOM
6e30macHOCTH AMOO, B CAy4ae HEBO3MOXXHOCTH IpH-
HATHS AQHHOTO pelleHHs, BOCIIOAb30BAaThCS MOMOIIBIO
KOMITAHUM, CIIEIJUAAMBHPYIOMINXCS B 0OAACTH OKa3aHHUS
YCAYT IO IIOCTPOEHHMIO 3aIHIeHHbIX HHPOKOMMYHHUKA-
ITMOHHBIX CUCTEM.

XopoumM peneHreM TakKe MOXKeT CTaTh IIPUTAALIe-
HUe CepTU(HUIIMPOBAHHBIX B 00AACTH HHPOPMALIMOHHOM
0€30IACHOCTH ayAUTOPCKUX KOMIIAHHUI AAS IIOAYIEHHS
00'peKTHBHOIT OLJeHKU COCTOSIHHSI NHPOPMAI[HIOHHO 3a-
LTAIeHHOCTH KOMIIAHUY U BBIPAOOTKH MHAUBUAYAABHDIX
pelleHuil 1O MOCTPOeHHI0 3PPEeKTUBHOM KaK C TOYKU
3peHust 6e30IIaCHOCTH, TAK U C TOUKU 3PEHHs [IPOU3BO-
AUTEABHOCTH CHCTEMBI C yIeTOM BCeX OM3HeC-IIPOLIeCCOB
B KOMITAHUH.

AASI TIOBBINIEHHS] COXPAHHOCTU CBEACHHI HEOOXOAU-
MO YMEHBIIUTb AOCTYII K KOHQUACHITHAALHBIM CBEACHHUSM.

KoMmanus A0AXHA CO3AATh CBOIO AOKAABHYIO CeTb,
B KOTOPYIO OYAYT BBIBOAUTBCS IIO 3lHIEHHBIM KaHa-
AaM AASI XpaHEHUs OXpaHsieMble paHHbIe. IIpu opranmsa-
IIMH AOCTYTIA K TAKUM AQHHBIM AOASKHBI HCIIOAB30BaThCS
TeXHHYECKHMe CPeACTBA OTPAHHYEHHs OOMEeHa AAHHBIMU
c BHemHeit cpepoit (ycrpoiicTBa AAsl KpunTOrpadmye-
CKOM 3aIUTbl, OCYIEeCTBASIONNE IMHPPOBAHKEe AAHHBIX
Ha pabodMX CTAHIMIX, KOMIIAEKCAX AASI BBIPAIMBAHIS
U cepBepax KOMIIAHUM, IepeAaBaeMbIX 10 KaHAAAM CBSI3Y;
Pa3AMYHbBIE CPEACTBA AHTUBUPYCHOH 3amuTsl; SIEM-cu-
cremsl 1 DLP-cucreMsl, obecreynBaiomye 3aKkpblTHe
BCeX IOTeHIIMAAbHBIX KAHAAOB YTeYKU UHPOPMAIIUH U Tie-
pexBaT HCXOAAITero Tpaduka; ceTesble PUABTPHI, daiiep-
BOABI, YCTPOMCTBA AASL KOHTPOASI AOCTYIIAa K CepBepaM;
$usHUeckas 3amuTa CPEACTB KOMMYTAIIMU C HCTIOAB30Ba-
HHMEM CIEeMAABHBIX 3aMKOB AU GAOKHpPOBOK). IlomMumo
TEXHHYECKHX CPEACTB AOAXKHBI ObITh BHEAPEHBI OpraHM3a-
LJMOHHbIe Mepbl (OIpaHMYEHHS Ha ICTIOAB30BAHUE CTOPOH-
HUX HOCHTeAeH MHPOpPMalUM, Ha MOAKAIOYEHHe CTOPOH-
HUX YCTPOMCTB K TepPMHUHAAAM AOCTYTIA B AOKAABHYIO CETb,
BBeAeHUe OTPaHMYEHHUI IT0 BHECEHHIO B MecTa obecrede-
HHS AOCTYIIa K AOKAABHOM CeTH CPeACTB BOCIIPOU3BEASHUS
MHPOPMALMHE — CMAPTPOHOB, KaMep H T.A).

KommanusmM, paboraromum B cdepe apAUTHBHOTO
IIPOM3BOACTBA, HEOOXOAMMO OCYIIECTBASITh IOCTYIIA-
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TEABHYIO MOACPHHUBAIIUIO CHCTEMBI KOHTPOAS KOHQHACH-
LIMAABHOCTH CBEAEHMUIT II0 Mepe YBEeANYeHNUs UX 00beMa,
yBeAUYEHHS KOAMYECTBA AMI], KOTOPbIEe MMEIOT AOCTYII
K CBEACHHUSIM M IIOAB3YIOTCS IMH, YCAOXKHEHHS IIPOU3BOA-
CTBa. JTO CBA3AHO C TeM, YTO Y TAKUX KOMIIAHHMI B CHAY
crierfuUKH IePeAAUH AAHHbIX Yepe3 KAHAABI CBA3U U U3-
3a IOCTOSIHHOTO PAa3BUTHUS CPEACTB M AATOPUTMOB AASL €€
U3DBSATUS B HUPPOBOM IIPOCTPAHCTBE AOAXKHBI OBITH AAEK-
BaTHBIE CPEACTBA IIPOTUBOACHCTBIA BO3MOXKHBIM aTaKaM
CO CTOPOHBI KOHKYPEHTOB.

ITpu co3paHMM ITAPAAAEABHO Cpa3y HECKOABKUX Pas-
HBIX 00BEKTOB AASI BBIPALMBAHUS UAM IIPU MACIITAOHOM
CepHITHOM IPOU3BOACTBE HEOOXOAMMO BBIITOAHSTD KAAC-
cuduKanuio u AuPpPepeHIualUuIo CO3AABAEMbIX AQHHBIX
(OXpaHseMbIX CBeAGHHIT) OTHOCHTEABHO KXKAOTO TIOAY-
1aeMOrO B pe3yAbTaTe pabOT COTPYAHHKOB TEXHUIECKOTO
PpelleHns MAM CIIOCo0a OCYIeCTBACHHUS UX NPOdeccho-
HAABHOM AesATeAbHOCTH. OHU AOAXKHBI PaCIIPeACASTHCS
IO pa3AMYHBIM MeCTaM XpaHeHHs B cucTeme (Ha cepsepe)
HAM HOCHTEASM. B ompeaeAeHHBIX CAyJasIX AaXKe MOXKHO
YCTaHOBHTD Pa3AMYHBIN PEXHM AOCTYIA K KOHKPETHBIM
YacTAM AQHHBIX AASL KOHKPETHBIX COTPYAHHKOB KOMIIA-
HMU. OTO IIO3BOAMT IPEAYIPEAUTh OAHOMOMEHTHYIO
HOTEPI0 KOHPUACHIIHAABHOCTH AASL BCEIO MAcCHBA CBe-
AEHUH, YCAOXXHHUTb KOHKYPEHTaM ITOAydeHHe BCeH ce-
KpeTHOHM HHPOPMAIHH Yepe3 OAUH HCTOYHUK YTEUKH.

B xayecrBe mpuMepa paspeAeHHA TaKoH MHPOpMa-
IIMH MOXKHO IIPUBECTH CACAYIOIME BapuaHT. CBeAeHH
O IIpollecce BBIPAUIMBAHUSA UBACAMS B IIEAOM MOXKHO
IPEeACTaBUTb KaK CYMMY CBEACHHUI HA Pa3AMYHbIX ITAIlaxX
IIPOU3BOACTBA, HAIIPUMeEP CBEAEHISI 00 9Tarre IIOATOTOB-
KI pabovero MHCTpyMeHTa Ha dTame 1 +..+ CBeAeHMS
0 II0CTOOPAbOTKE BBIPALIIEHHOTO U3AeAMs Ha oTare N.

AocTyn K OnpeAeACHHBIM CBeASHHUIM, HAXOAAIUMCS
B TOM 4HCA€ B TIAMSITH OOOPYAOBAHIUSI AAST AAAUTHBHOTO
IPOU3BOACTBA U HA CepBepe AAS IlepeAadd U XpaHeHHs
YK€ CO3AAQHHBIX MOAEAEH, YIIPABASIOIINX IIPOTPaMM, pe-
3YABTATOB HCIIBITAHHI, AOAYKHBI HMETb TOABKO KOHKpeT-
Hble Auna (MepcoHaA), KOTOPBIM HCIIOAB3OBAaHUE ITHX
AQHHBIX HEOOXOAUMO AASL OCYIIIECTBACHHS COOTBETCTBY-
IOIUX TPYAOBBIX (YHKIIHIL.

B mporjecce MaccoBOro MCIOAB30BAHHS LUPPOBO-
ro ¢popmara CO3AAHHS AAHHBIX, KOTOPbIE ITPEACTABASIIOT
KOMMepYEeCKyI0 IIeHHOCTb U AOAXKHBI OXPAHATBCSA B pe-
XKMMe KOMMepUeCKOM TaitHbI, KOMITAaHUSIM U3 CPepPBI aAAHL-
THBHOTO IPOM3BOACTBA IMPOCTO HEOOXOAUMO BHEAPHUTb
y cebst aBTOMATH3HPOBAHHYIO CHCTEMY YIIPAaBACHIUS pe-
3YABTATAMH HHTEAAEKTYaAbHOH AesiteapHOCTH (PUA).
OHa mOMOXeT YCKOPHTb IIPOIIeCC yJeTa CO3AABAEMOM
IIeHHON MHQOPMAINY, KOTOPYIO PYKOBOACTBO pellaeT
COXPaHHUTH B TailHe. ITO OyAeT COCOOCTBOBATH IOBBI-
IeHHIO0 9 PpeKTUBHOCTHU YIIPABACHHUS CHCTEMOM AAS TIpe-
AOTBpAILIeHHs yTeueK M CHIDKEHHIO IOTePh CO3AABAeMbIX
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TEXHHUYCCKHUX peH.[eHI/Iﬁ H3-3a YIIPOILIEHM yIeTa 1 yr[paB-
A€HUSI BO3HHKAIOIIUMH B IIPOLieCce AeSITEABHOCTH KOMIIa-
auit PUA. Haauuue B 9TOi aBTOMaTH3UPOBAHHOM CHCTe-
Me peecTpa BCeX 3HAUMMBIX COOBITHI, Kacatomuxcst PHIA,
II03BOAUT B CAy4ae HEOOXOAMMOCTU IIOATBEPAUTD CBOH
IIpaBa Ha CO3AAHHbIE AAHHBIE.

2. Tpebyemcs ocyujecmeAsms MOHUMOPUHZ NPaABoBOL
HUCIOMbL NOAYHEHHOTE UHPOPMAYUL, KOMOPAs 0XpaHsem-
s KoMMepPHecKoti maHol.

BrIOpaHHBIH PYKOBOACTBOM KOMITAHHH MACCHB CBe-
AGHUI1, KOTOPBIA OXPAHAETCA B PEXHMe KOMMepYecKOH
TAiHBI, BBUAY CIELUPUKH AAAUTUBHOTO IIPOH3BOACTBA
U CO3AQHUS YIIPABASIOIUX IIPOTrPAMM UAU MOAEACH AAS
BbIPaH.II/IBaHI/UI MOXXET BIIOCACACTBHUHU IIOIIOAHSATBHCA HO-
BBIMH CBEACHHUSMIL. B pesyAbraTe IpOMCXOAUT TpaHCPOp-
Malus OXpaHsAeMOH MHQOpMAaLMU U ee IOPUAMYECKOro
craryca. ITocae AOOaBAE€HHSI HOBBIX AAHHBIX 3TO yiKe
0OHOBAEHHBIIT MACCUB, HOBOE TEXHIYECKOE PelleHHe, KO-
TOpOe TpebyeT BBEACHIS PeXXUMa KOMMePYeCKOM TalHBL
IToaToMy HEOOXOAMMO OCYIECTBASTD CHCTEMATHIECKHI
KOHTPOADb TOTO, He HapyIIaeT AU HCIIOAb30BaHHE CHOp-
MHPOBAHHOI'O MaCCHBA CBEACHHUH MCKAIOUUTEABHBIX IIPAB
KaKoro-An6o TpeTbero aura. Ecan oo6aBAeHHbIe AaHHDIE
He SIBASIIOTCS. UTOIOM TBOPYECTBA COTPYAHHKOB KOMIIA-
HHH, KOTOpble He CO3AAAM AAQHHbBIE B Pe3YAbTaTe BBIIOA-
HEHISI 3aAQHHUS pabOTOAATEAS] B pabodee BpeMs], B paMKax
CBOEH AOAKHOCTHOM MHCTPYKIIHM U Ha MOIJHOCTSIX KOM-
IIAHUH, A B3SAM UX U3 MHTEPHeTA MAM y CTOPOHHHX AMII,
TO HEOOXOAUMO IOAYYUTD IIPABO HCIOAb30BAHHS ITOMH
HHPOPMALINY B KOMMEPUECKHX IIeAsIX ¥ ee IIPaBoobAasa-
TeASI IlyTeM 3aKAIOYEeHHsI COOTBETCTBYIOIIETO AOTOBOPA.

AAst BBICOK09$PEeKTUBHOI PabOTHI ¢ KOMMEPIECKOI
TAMHON KOMIIAHHU B AMIje €e PyKOBOACTBA HEOOXOAMMO
YAEASATD OOADBIIIOe BHUMAHUE CACAYIOIIEMY:

* PellIeHHIO BOIIPOCA O HEOOXOAMMOCTH HAMa AOIIOA-
HUTEABHBIX COTPYAHHKOB, B 0053aHHOCTH KOTOPBIX
OYAYT BXOAUTD IIOAAEPIKAHIE 0€30IIaCHOMN PabOTHL
I/IHq)OKOMMyHI/IKaLIHOHHofl CHUCTEMbI KOMITAaHHUH,
paboraromiest B cpepe aAAUTHBHOTO IIPOU3BOACTBA,
U B CAy4de HEOOXOAUMOCTH €€ MOAEPHHU3ALINS;
O3HAKOMAGHHIO KOXKAOTO COTPYAHHKA OPraHU3AIIMU
C [IPABHAAMH U PEKIMOM PabOTHI C KOHPUAEHIIH-

aAbHOM MHPOpMaIHer;

AAS IPEAOTBPAlleHUs PACIPOCTPaHeHUs KOH(U-
AEHIJMAABHON HHPOPMALINY HEOOXOAUMO YCHAUTD
3alIUTY IePCOHAABHBIX AQHHBIX COTPYAHHKOB, YTO
CHHU3UT BEPOSITHOCTb HECAaHKI[HOHHPOBAHHOTO
AOCTYTIa B CHCTEMY OT AMITa CKOMITPOMETHPOBAHHbBIX
COTPYAHHKOB;

HCCA@AOBAHHIO M BHEAPEHUIO METOAOB 6e30I1aCHOro
B3aMMOAENCTBHSA U CBA3U C COTPYAHHUKAMU KOMIIa-
HMH, a TAKKe TTepeAaue BaXKHBIX AAHHBIX O ITPOIiec-
cax, MaTepHaAax 1 060pyasoBaHuu B o0aactu 3D-me-

YaTH; TAKUME METOAAMU MOT'YT ObITh BBIAEACHHBIE

CepBepHI HAY BbIACACHHAS 0e30IIaCHasI AUHIIS CBS3HL.

PesyabraTnl, MOAy4eHHbIe B HACTOSIEM HCCAEAOBA-
HHH, [TO3BOASIIOT IOBBICUTH MHYOPMAIIMOHHYIO 3alliy-
IIEHHOCTb KOMIIAHHI U3 Cpepbl aAAMUTHBHOIO IPOU3-
BOACTBA 1 MHPOPMAL[IOHHBIX CUCTEM, HCIIOAb3YIOIIXCSL
B HUX [IPH 00PabOTKe CBEACHHIT, COCTABASIOLIIX KOMMep-
YeCKYIO TafHy. JTO, B CBOIO OYePeAb, AAeT BO3MOXKHOCTD
CHHU3UTb PUCK (pUHAHCOBBIX MOTEPh KoMmanuit. Hampas-
ASHUSIMU AQABHEHIINX UCCAGAOBAHHUI MOI'YT CTaTh pac-
CMOTpEeHHe U HCCAEAOBAHHE CIELUPUIECKHX METOAOB
3amUThl HHGOPMALIMH U BEIPAOOTKA CIIOCOOO0B COKpalle-
HUS PACXOAOB Ha 3aIIUTY KOMMEPYECKOM TalHbL.
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The history of the UNESCO Chair on Copyright, Neighboring, Cultural
and Information Rights dates back to June 1998, when the Director Gener-
al of UNESCO and the President of the Griboedov’ Institute of International
Law and Economics (IILE) signed an Agreement on the establishment of
the UNESCO Chair on Copyright and Other Intellectual Property Rights.
Over the last years the UNESCO Chair has become the regional center of
international cooperation on the issues of Intellectual Property Rights and
Information Law in the Commonwealth of Independent States (CIS). It has
assisted in the establishment of similar UNESCO Chairs in Belarus, Geor-
gia and Moldova.

On March 20, 2009 the UNESCO Chair changed the host university.
At present the UNESCO Chair is an International research and educational
center at the Higher School of Economics (HSE University).

The UNESCO Chair conducts its work in cooperation with the RF Com-
mission on UNESCO issues, with Sector of Culture and Sector of Commu-
nication and Information of the UNESCO Secretariat as well as with the
UNESCO Institute for Information Technologies in Education.

The activity of the Chair has a comprehensive character and covers
Copyright and Neighboring Rights, as well as Information Law, including
Mass Media Law, Cyberspace Law, Artificial Intelligence etc.

The Chairholder is the Honorable Lawyer of the Russian Federation,
Doctor of Law, Professor Mikhail A. Fedotov. He has many years of teach-
ing experience in different Law Schools. In the 1990s he has served as
a Minister of Press and Information of the RF, a Director General of the
Russian Agency of Intellectual Property under the RF President, and he was
the Permanent Representative of the Russian Federation to UNESCO, with
the diplomatic rank of Ambassador Extraordinary and Plenipotentiary. He
is one of the authors of the Russian Media Law 1990-1991 and one of the
creators of the Copyright Law 1993 along with some other federal acts.
Since 2010 to 2019 he served as an Advisor to the President of RF and
chairman of the Presidential Council for the Civil Society Development and
Human Rights.

Today the UNESCO Chair is a large scientific team uniting leading
experts working in different universities and research institutions, federal
legislative and executive bodies, law firms, copyright societies, in different
regions and even in different countries (including members from Belarus
and Ukraine, the United States, Germany and other countries). They share
common interest in the field of Intellectual Property Rights, Information Law,
Media Law etc. Due to joint research activities of the UNESCO Chair mem-
bers in 1998-2020 it has gained the position of a leading expert center in
the Russian Federation.
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The main spheres of the UNESCO Chair’s activities in the abovementioned
areas are as follows:

conducting basic scientific researches and publishing their results in the
scientific journal (quarterly) Works of the Intellectual Property, as well
as on the Chair’s website www.unescochair.ru;

hosting conferences, seminars, presentations and other activities aimed
to disseminate knowledge and technology;

promoting the development of skills for scientific activities for educa-
tors, students and postgraduates of HSE, training graduate students on
intellectual property right issues, and information law;

popularization of contemporary approaches to the creation, protection
and use of intellectual property, development of information society
and drafting of the law regulating the Internet and traditional medig;
rendering assistance to profile committees and the commissions of
chambers of the Russian Parliament, to the RF Audit Chamber, as well
as RF Constitutional and Supreme Courts, RF Public Chamber and oth-
er state bodies in the development of statutory acts and formation of
the law-enforcement practice;

providing scientific consultation to different organizations and individ-
vals, whose activity deals with the creation, use and protection of intel-
lectual and information products;

creating original educational programs on the basis of the special
teaching program prepared by UNESCO;

cooperation with UNESCO, WIPO and other UN agencies as well as
with the OSCE and the Council of Europe within the Chair’s sphere of
activities;

establishing links with universities and scientific organizations in Russia
and overseas, engaged in teaching and research;

promotion of regional and international inter-university cooperation in
the development of teaching and research;

the analysis and systematization of existing legislation, enforcement
practice and research results;

other activities within the UNITWIN/UNESCO Chairs Program.
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room 436; tel. /fax: +7(495)772-9590 # 23017;
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